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CHAPTER 43A 

STATE PERSONNEL MANAGEMENT
43A.U VETERAN'S PREFERENCE. 43A.325 BEST PRACTICES FOR
43A.1815 VACATION DONATION TO SICK INVESTIGATIONS.

LEAVE ACCOUNT. 43A.34 RETIREMENT.

43A.184 SICK LEAVE FOR VETERANS WITH 43A.346 POSTRETIREMENT OPTION.
SERVICE-RELATED DISABILITIES. 43A.49 VOLUNTARY UNPAID LEAVE OF

43A.23 CONTRACTING AUTHORITY. ABSENCE.

43A.27 ELIGIBILITY FOR INDIVIDUAL PAID 
INSURANCE AND BENEFITS.

43A.55 MANAGEMENT ANALYSIS 
REVOLVING FUND.

43A.11 V ETERA N 'S PREFEREN CE.

[For text o f  subds 1 to 6, see M.S.2008]

Subd. 7. R anking of veterans. Applicants who meet the minimum qualifications for a 
vacant position and claim disabled veteran's preference shall be listed in the applicant pool 
ahead o f all other applicants. Applicants who meet the minimum qualifications for a vacant 
position and claim nondisabled veteran's preference shall be listed in the applicant pool 
after those claiming disabled veteran's preference and ahead o f nonveterans. Each recently 
separated veteran who meets minimum qualifications for a vacant position and has claimed 
a veterans or disabled veterans preference must be considered for the position. The top 
five recently separated veterans must be granted an interview for the position by the hiring 
authority.

The term "recently separated veteran" means a veteran, as defined in section 197.447, 
who has served in active military service, at any time on or after September 11, 2001, and 
who has been honorably discharged from active service, as shown by the person's form 
DD-214.

[For text o f  subds 8 and 9, see M.S.2008]

H istory: 2009 c 94 art 3 s 6 

43A.1815 VACATION DONATION TO SIC K  LEAVE ACCOUNT.

(a) In addition to donations under section 43A.181, a state employee may donate a 
total o f up to 40 hours o f accrued vacation leave each fiscal year to the sick leave account 
o f one or more state employees. A state employee may not be paid for more than 80 hours 
in a payroll period during which the employee uses sick leave credited to the employee's 
account as a result o f a transfer from another state employee's vacation account.

(b) The recipient employee must receive donations, as available, for a life-threatening 
condition of the employee or spouse or dependent child that prevents the employee from 
working. A recipient may use program donations retroactively to when all forms of 
paid leave are exhausted if  the employee has sufficient donations to cover the period of 
retroactivity.

(c) An applicant for benefits under this section who receives an unfavorable 
determination may select a designee to consult with the commissioner or commissioner's 
designee on the reasons for the determination.

(d) The commissioner shall establish procedures under section 43A.04, subdivision 4, 
for eligibility, duration o f need based on individual cases, monitoring and evaluation of 
individual eligibility status, and other topics related to administration o f this program.

History: 2009 c 101 art 2 s 61
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141 STATE PERSONNEL MANAGEMENT 43A.23

43A.184 SIC K  LEAVE FO R  VETERANS W ITH  SERVICE-RELATED 
DISABILITIES.

On a form prescribed by the commissioner, a state employee who is a veteran with a 
service-related disability may apply to the employee's appointing authority for additional 
sick leave to receive treatment for the disability, as provided in this section. The employee 
must qualify as a veteran under section 197.447, and have a sick leave balance that is 
insufficient to receive treatment for the disability. If  the appointing authority approves 
the request, the appointing authority shall authorize up to 40 hours o f sick leave for the 
employee in the current fiscal year. The appointing authority may approve sick leave for 
an employee under this section one time in each fiscal year.

H istory: 2009 c 101 art 2 s 62 

43A.23 CONTRACTING AUTHORITY.

Subdivision 1. G eneral, (a) The commissioner is authorized to request proposals 
or to negotiate and to enter into contracts with parties which in the judgment o f the 
commissioner are best qualified to provide service to the benefit plans. Contracts entered 
into are not subject to the requirements o f sections 16C.16 to 16C.19. The commissioner 
may negotiate premium rates and coverage. The commissioner shall consider the cost o f the 
plans, conversion options relating to the contracts, service capabilities, character, financial 
position, and reputation o f the carriers, and any other factors which the commissioner 
deems appropriate. Each benefit contract must be for a uniform term of at least one year, 
but may be made automatically renewable from term to term in the absence o f notice of 
termination by either party. A carrier licensed under chapter 62A is exempt from the taxes 
imposed by chapter 2971 on premiums paid to it by the state.

(b) All self-insured hospital and medical service products must comply with coverage 
mandates, data reporting, and consumer protection requirements applicable to the licensed 
carrier administering the product, had the product been insured, including chapters 62J, 
62M, and 62Q. Any self-insured products that limit coverage to a network of providers 
or provide different levels o f coverage between network and nonnetwork providers shall 
comply with section 62D.123 and geographic access standards for health maintenance 
organizations adopted by the commissioner o f health in rule under chapter 62D.

(c) Notwithstanding paragraph (b), a self-insured hospital and medical product offered 
under sections 43 A.22 to 43A.30 is not required to extend dependent coverage to an eligible 
employee's unmarried child under the age o f 25 to the full extent required under chapters 
62A and 62L. Dependent coverage must, at a minimum, extend to an eligible employee's 
unmarried child who is under the age of 19 or an unmarried child under the age o f 25 who 
is a full-time student. A person who is at least 19 years o f age but who is under the age of 
25 and who is not a full-time student must be permitted to be enrolled as a dependent o f  an 
eligible employee until age 25 if the person:

(1) was a full-time student immediately prior to being ordered into active military 
service, as defined in section 190.05, subdivision 5b or 5c;

(2) has been separated or discharged from active military service; and

(3) would be eligible to enroll as a dependent o f an eligible employee, except that the 
person is not a full-time student.

The definition of "full-time student" for purposes o f this paragraph includes any student who 
by reason of illness, injury, or physical or mental disability as documented by a physician 
is unable to carry what the educational institution considers a full-time course load so long 
as the student's course load is at least 60 percent o f what otherwise is considered by the 
institution to be a full-time course load. Any notice regarding termination of coverage due 
to attainment of the limiting age must include information about this definition o f "full-time 
student."
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43A.23 STATE PERSONNEL MANAGEMENT 142

(d) Beginning January 1, 2010, the health insurance benefit plans offered in the 
commissioner's plan under section 43A.18, subdivision 2, and the managerial plan under 
section 43A.18, subdivision 3, must include an option for a health plan that is compatible 
with the definition o f a high-deductible health plan in section 223 o f the United States 
Internal Revenue Code.

[For text o f  subds 2 and 3, see M.S.2008]

History: 2009 c 94 art 3 s 7 

43A.27 ELIGIBILITY FOR INDIVIDUAL PAID INSURANCE AND BENEFITS.

[For text o f  subd 1, see M.S.2008]

Subd. 2. Elective eligibility. The following persons, if  not otherwise covered by 
section 43A.24, may elect coverage for themselves or their dependents at their own 
expense:

(a) a state employee, including persons on layoff from a civil service position as 
provided in collective bargaining agreements or a plan established pursuant to section 
43A.18;

(b) an employee o f the Board of Regents of the University o f Minnesota, including 
persons on layoff, as provided in collective bargaining agreements or by the Board of 
Regents;

(c) an officer or employee of the State Agricultural Society, State Horticultural Society, 
Sibley House Association, Minnesota Humanities Center, Minnesota Area Industry Labor 
Management Councils, Minnesota International Center, Minnesota Academy o f Science, 
Science Museum o f Minnesota, Minnesota Safety Council, state Office o f Disabled 
American Veterans, state Office o f the American Legion and its auxiliary, state Office of 
Veterans o f Foreign Wars and its auxiliary, or state Office of the Military Order of the 
Purple Heart;

(d) a civilian employee of the adjutant general who is paid from federal funds and who 
is not eligible for benefits from any federal civilian employee group life insurance or health 
benefits program; and

(e) an officer or employee of the State Capitol Credit Union or the Highway Credit 
Union.

[For text o f  subds 3 to 5, see M.S.2008]

History: 2009 c 78 art 9 s 8 

43A.312 MS 2008 [Renumbered 62J.63]

43A.325 BEST PRACTICES FOR INVESTIGATIONS.

The commissioner of management and budget must develop and make available 
to appointing authorities in the executive branch a best practices policy for conducting 
investigations in which the appointing authority compels its employees to answer questions 
about allegedly inappropriate activity. The best practices policy must be designed to 
facilitate effective investigations, without compromising the ability to prosecute criminal 
cases when appropriate. Each appointing authority must follow the best practices policy 
or, in consultation with the attorney general, must develop its own policy for conducting 
these investigations.

History: 2009 c 101 art 2 s 63,109

43A.34 RETIREMENT.

[For text o f  subd 3, see M.S.2008]
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143 STATE PERSONNEL MANAGEMENT 43A.346

Subd. 4. Officers exempted. Notwithstanding any provision to the contrary, (a) 
conservation officers and crime bureau officers who were first employed on or after July 
1, 1973, and who are members of the State Patrol retirement fund by reason of their 
employment, and members of the Minnesota State Patrol Division and Alcohol and 
Gambling Enforcement Division o f the Department of Public Safety who are members of 
the State Patrol Retirement Association by reason of their employment, may not continue 
employment after attaining the age of 60 years, except for a fractional portion o f one 
year that will enable the employee to complete the employee's next full year o f allowable 
service as defined pursuant to section 352B.011, subdivision 3; and (b) conservation 
officers and crime bureau officers who were first employed and are members of the 
State Patrol retirement fund by reason of their employment before July 1, 1973, may not 
continue employment after attaining the age o f 70 years.

H istory: 2009 c 169 art 2 s 1 

43A.346 PO STRETIREM EN T OPTION.

[For text o f  subd 1, see M.S.2008]

Subd. 2. Eligibility, (a) This section applies to a terminated state employee who:

(1) for at least the five years immediately preceding separation under clause (2), was 
regularly scheduled to work 1,044 or more hours per year in a position covered by a pension 
plan administered by the Minnesota State Retirement System or the Public Employees 
Retirement Association;

(2) terminated state or Metropolitan Council employment;

(3) at the time of termination under clause (2), met the age and service requirements 
necessary to receive an unreduced retirement annuity from the plan and satisfied 
requirements for the commencement of the retirement annuity or, for a terminated 
employee under the unclassified employees retirement plan, met the age and service 
requirements necessary to receive an unreduced retirement annuity from the plan and 
satisfied requirements for the commencement o f the retirement annuity or elected a 
lump-sum payment; and

(4) agrees to accept a postretirement option position with the same or a different 
appointing authority, working a reduced schedule that is both (i) a reduction o f at least 25 
percent from the employee's number of previously regularly scheduled work hours; and
(ii) 1,044 hours or less in state or Metropolitan Council service.

(b) For purposes o f this section, an unreduced retirement annuity includes a retirement 
annuity computed under a provision of law which permits retirement, without application 
o f an earlier retirement reduction factor, whenever age plus years of allowable service total 
at least 90.

(c) For purposes of this section, as it applies to state employees who are members o f the 
Public Employees Retirement Association who are at least age 62, the length of separation 
requirement and termination of service requirement prohibiting return to work agreements 
under section 353.01, subdivisions 11a and 28, are not applicable.

[For text o f  subds 3 to 5, see M.S.2008]

Subd. 6. D uration. Postretirement option employment is for an initial period not to 
exceed one year. During that period, the appointing authority may not modify the conditions 
specified in the written offer without the person's consent, except as required by law or by 
the collective bargaining agreement or compensation plan applicable to the person. At the 
end o f the initial period, the appointing authority has sole discretion to determine if  the 
offer o f a postretirement option position will be renewed, renewed with modifications, or 
terminated. Postretirement option employment may be renewed for periods o f up to one 
year, not to exceed a.total duration o f five years. No person may be employed in one or a
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43A.346 STATE PERSONNEL MANAGEMENT 144

combination o f postretirement option positions under this scction for a total o f more than 
five years.

[For text o f  subds 7 to 10, see M.S.2008]

History: 2009 c 169 art 4 s 1,2 

43A.49 VOLUNTARY UNPAID LEAVE OF ABSENCE.

(a) Appointing authorities in state government may allow each employee to take 
unpaid leaves of absence for up to i ,040 hours in each two-year period beginning July 1 
of each odd-numbered year. Each appointing authority approving such a leave shall allow 
the employee to continue accruing vacation and sick leave, be eligible for paid holidays 
and insurance benefits, accrue seniority, and accrue service credit and credited salary 
in retirement plans as if  the employee had actually been employed during the time of 
leave. An employee covered by the unclassified plan may voluntarily make the employee 
contributions to the unclassified plan during the leave o f absence. If  the employee makes 
these contributions, the appointing authority must make the employer contribution. If the 
leave o f absence is for one full pay period or longer, any holiday pay shall be included in 
the first payroll warrant after return from the leave of absence. The appointing authority 
shall attempt to grant requests for the unpaid leaves of absence consistent with the need to 
continue efficient operation o f the agency. However, each appointing authority shall retain 
discretion to grant or refuse to grant requests for leaves o f absence and to schedule and 
cancel leaves, subject to the applicable provisions o f collective bargaining agreements and 
compensation plans.

(b) To receive eligible service credit and credited salary in a defined benefit plan, the 
member shall pay an amount equal to the applicable employee contribution rates. If  an 
employee pays the employee contribution for the period o f the leave under this section, the 
appointing authority must pay the employer contribution. The appointing authority may, at 
its discretion, pay the employee contributions. Contributions must be made in a time and 
manner prescribed by the executive director o f the applicable retirement system.

H istory: 2009 c 101 art 2 s 64 

43A.55 M ANAGEM ENT ANALYSIS REVOLVING FUND.

Subdivision 1. C reation. The management analysis revolving fund is created in the 
state treasury.

Subd. 2. A ppropriation and use of funds. Money in the management analysis 
revolving fund is appropriated annually to the commissioner to provide analytical, 
statistical, and organizational development services to state agencies, local units o f 
government, metropolitan and regional agencies, school districts, and other public entities 
in the slate.

Subd. 3. Reim bursem ents. Except as specifically provided otherwise, each 
agency shall reimburse the management analysis revolving fund for the cost of all 
services, supplies, materials, labor, and depreciation o f equipment, including reasonable 
overhead costs, that the commissioner is authorized and directed to furnish an agency. 
The commissioner shall report the rates to be charged for the revolving fund no later 
than July 1 o f each year to the chair o f the committee or division o f the senate or the 
house of representatives with primary jurisdiction over the budget o f the Department of 
Management and Budget.

Subd. 4. Cash flow. The commissioner may make appropriate transfers to the 
revolving fund according to section 16A.126. The commissioner may make allotment and 
encumbrances in anticipation of these transfers. In addition, the commissioner may require 
an agency to make advance payments to the revolving fund sufficient to cover the office's 
estimated obligation for a period o f at least 60 days. All reimbursements and other money
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145 STATE PERSONNEL MANAGEMENT 43A.5S

received by the commissioner under this section must be deposited in the management 
analysis revolving fund.

Subd. 5. Liquidation. If  the management analysis revolving fund is abolished or 
liquidated, the total net profit from the operation o f the fund must be distributed to the 
various funds from which purchases were made. For a given period of time, the amount o f 
total net profit to be distributed to each fund shall reflect the same ratio of total purchases 
attributable to each fund divided by the total purchases from all funds.

History: 2009 c 101 art 2 s 65,109
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