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CHAPTER 336
UNIFORM COMMERCIAL CODE

336.1-110 UNIFORM COMMERCIAL CODE 336.9-516 WHAT CONSTITUTES FILING;
ACCOUNT. EFFECTIVENESS OF FILING.
336.9-334 PRIORITY OF SECURITY INTERESTS 336.9-525 FEES.
IN FIXTURES AND CROPS.

336.1-110 UNIFORM COMMERCIAL CODE ACCOUNT.

The Uniform Commercial Code account is established as an account in the state trea-
sury. Fees that are not expressly set by statute but are charged by the secretary of state to offset
the costs of providing a service under this chapter must be-deposited in the state treasury and
credited to the Uniform Commercial Code account.

Fees that are not expressly set by statute but are charged by the secretary of state to offset
the costs of providing information contained in the computerized records maintained by the
secretary of state must be deposited in the state treasury and credited to the Uniform Com-
mercial Code account. ' .

Money in the Uniform Commercial Code account is continuously appropriated to the
secretary of state to implement and maintain the central filing system under this chapter, to
provide, improve, and expand other online or remote lien and business entity filing, retrieval,
and payment method services provided by the secretary of state, and to provide electronic
access to other computerized records maintained by the secretary of state.

History: 2007 ¢ 148 art 2 s 60

336.9-334 PRIORITY OF SECURITY INTERESTS IN FIXTURES AND CROPS.

(a) Security interest in fixtures under this article. A security interest under this article
may be created in goods that are fixtures or may continue in goods that become fixtures. A
security interest does not exist under this article in ordinary building materials incorporated
into an improvement on land.

(b) Security interest in fixtures under real property law. This article does not prevent
creation of an encumbrance upon fixtures under real property law.

(c) General rule: subordination of security interest in fixtures. In cases not gov-
erned by subsections (d) through (h), a security interest in fixtures is subordinate to a con-
flicting interest of an encumbrancer or owner of the related real property other than the debt-
Or.

(d) Fixtures purchase—money priority. Except as otherwise provided in subsection
(h), a perfected security interest in fixtures has priority over a conflicting interest of an en-
cumbrancer or owner of the real property if the debtor has an interest of record in or is in
possession of the real property and:

(1) the security interest is a purchase—money security interest;

(2) the interest of the encumbrancer or owner arises before the goods become fixtures;
and

(3) the security interest is perfected by a fixture filing before the goods become fixtures
or within 20 days thereafter.

(e) Priority of security interest in fixtures over interests in real property. A per-
fected security interest in fixtures has priority over a conflicting interest of an encumbrancer
or owner of the real property if:

(1) the debtor has an interest of record in the real property or is in possession of the real
property and the security interest:

(A) is perfected by a fixture filing before the interest of the encumbrancer or owner is of
record; and

(B) has priority over any conflicting interest of a predecessor in title of the encumbranc-
er or owner; :
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(2) before the goods become fixtures, the security interest is perfected by any method
permitted by this article and the fixtures are readily removable:

(A) factory or office machines;

(B) equipment that is not primarily used or lcased for use in the operation of the real
property; or :

(C) replacements of domestic appliances that are consumer goods;

(3) the conflicting interest is a lien on the real property obtained by legal or equitable
proceedings after the security interest was perfected by any method permitted by this article;
or

(4) the security interest is:
(A) created in a manufactured home in a manufactured home transaction; and
(B) perfected pursuant to a statute described in section 336.9-311(a)(2). '

(f) Priority based on consent, disclaimer, or right to remove. A security interest in
fixtures, whether or not perfected, has priority over a conflicting interest of an encumbrancer
or owner of the real property if:

(1) the encumbrancer or owner has, in an authenticated record, consented to the security
interest or disclaimed an interest in the goods as fixtures; or

(2) the debtor has a right to remove the goods as against the encumbrancer or owner.

(g) Continuation of paragraph (f)(2) priority. The priority of the security interest un-
der paragraph (f)(2) continues for a reasonable time if the debtor’s right to remove the goods
as against the encumbrancer or owner terminates.

(h) Priority of construction mortgage. A mortgage is a construction mortgage to the
extent that it secures an obligation incurred for the construction of an improvement on land,
including the acquisition cost of the land, if a recorded record of the mortgage so indicates.
Except as otherwise provided in subsections (¢) and (f), a security interest in fixtures is sub-
ordinate to a construction mortgage if a record of the mortgage is recorded before the goods
become fixtures and the goods become fixtures before the completion of the construction. A
mortgage has this priority to the same extent as a construction mortgage to the extent that it is
given to refinance a construction mortgage.

(i) Priority of security interest in crops. A perfected security interest in crops growing
on real property has priority over a conflicting interest of an encumbrancer or owner of the
real property except a perfected landlord’s lien if the debtor has an interest of record in or is in
possession of the real property.

History: 2007 ¢ 13 art 35 22

336.9-516 WHAT CONSTITUTES FILING; EFFECTIVENESS OF FILING.

(a) What constitutes filing. Except as otherwise provided in subsection (b), commu-
nication of a record to a filing office and tender of the filing fee or acceptance of the record by
the filing office constitutes filing.

(b) Refusal to accept record; filing does not occur. Filing does not occur with respect
to a record that a filing office refuses to accept because:

(1) the record is not communicated by a method or medium of communication autho-
rized by the filing office. For purposes of filing office authorization, transmission of records
using the Extensible Markup Language (XML) format is authorized by the filing office after
the later of July 1, 2007, or the determination of the secretary of state that the central filing
system is capable of receiving and processing these records;

(2) an amount equal to or greater than the applicable filing fee is not tendered,;

(3) the filing office is unable to index the record because: .

(A) in the case of an initial financing statement, the record does not provide a name for
the debtor;

(B) in the case of an amendment or correction statement, the record:
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(i) does not identify the initial financing statement as required by section 336.9—512 or
336.9-518, as applicable; or

(1i) identifies an initial financing statement whose effectiveness has lapsed under sec-
tion 336.9-515; .

(C) in the case of an initial financing statement that provides the name of a debtor identi-
fied as an individual or an amendment that provides a name of a debtor identified as an indi-
vidual which was not previously provided in the financing statement to which the record re-
lates, the record does not identify the debtor’s last name; or

(D) in the case of a record filed or recorded in the filing office described in section
336.9-501(a)(1), the record does not provide a sufficient description of the real property to
which it relates;

(4) in the case of an initial financing statement or an amendment that adds a secured
party of record, the record does not provide a name and mailing address for the secured party
of record; :

(5) in the casc of an initial financing statement or an amendment that provides a name of
a debtor which was not previously provided in the financing statement to which the amend-
ment relates, the record does not:

(A) provide a mailing address for the debtor;

(B) indicate whether the debtor is an individual or an organization; or

(C) if the financing statement indicates that the debtor is an organization, provide:

(i) a type of organization for the debtor;

(ii) a jurisdiction of organization for the debtor; or

(iii) an organizational identification number for the debtor or indicate that the debtor has
none;

(6) in the case of an assignment reflected in an initial financing statement under section
336.9-514(a) or an amendment filed under section 336.9-514(b), the record does not pro-
vide a name and mailing address for the assignee; or

(7) in the case of a continuation statement, the record is not filed within the six—-month
period prescribed by section 336.9-515(d).

(c) Rules applicable to subscetion (b). For purposes of subsection (b):

(1) a record does not provide information if the filing office is unable to read or decipher
the information; and

(2) a record that does not indicate that it is an amendment or identify an initial financing
statement to which it relates, as required by section 336.9-512, 336.9-514, or 336.9-518, is
an initial financing statement.

(d) Refusal to accept record; record effective as filed record. A record that is com-
municated to the filing office with tender of the filing fee, but which the filing office refuses
to accept for a reason other than one set forth in subsection (b), is effective as a filed record
except as against a purchaser of the collateral which gives value in reasonable reliance upon
the absence of the record from the files.

History: 2007 c 148 art 2 5 61

336.9-525 FEES.

(a) Initial financing statement or other record: general rule. Except as otherwise
provided in subsection (d), the fee for filing and indexing a record under this part is $20. $5 of
the fee collected for each filing made online must be deposited in the uniform commercial
code account.

(b) Number of names. The number of names required to be indexed does not affect the
amount of the fee in subsection (a).

(c) Response to information request. The fee for responding to a request for informa-
tion from the filing office, including for issuing a certificate showing whether there is on file
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any financing statement naming a particular debtor, is $20. $5 of the fee collected for each
request delivered online must be deposited in the uniform commercial code account.

(d) Record of mortgage. This section does not require a fee with respect to a record of a
mortgage which is effective as a financing statement filed as a fixture filing or as a financing
statement covering as—extracted collateral or timber to be cut under section 336.9-502(c).
However, the recording and satisfaction fees that otherwise would be applicable to the record
of the mortgage apply.

History: 2007 ¢ 148 art 2 5 62
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