MINNESOTA STATUTES 2007 SUPPLEMENT

260.012 JUVENILES 8
CHAPTER 260
JUVENILES

260.012  DUTY TO ENSURE PLACEMENT 260.761 SOCIAL SERVICES AGENCY AND
PREVENTION AND FAMILY PRIVATE LICENSED CHILD-PLACING
REUNIFICATION; REASONABLE AGENCY NOTICE TO TRIBES.
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260.771 CHILD PLACEMENT PROCEEDINGS.
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260.012 DUTY TO ENSURE PLALEMENT PREVENTIO\I AND FAMILY REUNI-
FICATION; REASONABLE EFFORTS.

(a) Once a child alleged to be in need of protection or services is under the court’s juris-
diction, the court shall ensure that reasonable efforts, including culturally appropriate ser-
vices, by the social services agency are made to prevent placement or to eliminate the need
for removal and to reunite the child with the child’s family at the earliest possible time, and
the court must ensure that the responsible social services agency makes reasonable efforts to
finalize an alternative permanent plan for the child as provided in paragraph (e). In determin-
ing reasonable efforts to be made with respect to a child and in making those reasonable ef-
forts, the child’s best interests, health, and safety must be of paramount concern. Reasonable
efforts to prevent placement and for rehabilitation and reunification dre'dIWdys required ex-
cept upon a determination by the court that a petmon has been filed stating a prima facie case
that:

(1) the parent has subjected a child to egregious harm as defined in section 260C.007,
subdivision 14; .

(2) the parental rights of the parent to another child have been terminated involuntarily;

(3) the child is an abandoned infant under section 260C.301, subdivision 2, paragraph
(a), clause (2);

(4) the parent’s custodial rights to another child have been involuntarily transferred to a
relative under section 260C.201, subdivision 11, paragraph (e), clause (1), or a similar law of
another jurisdiction; or )

(5) the provision of services or further services for the purpose of reunification is futile
and therefore unreasonable under the circumstances.

(b) When the court makes one of the prima facie determinations under paragraph (a),
either permanency pleadings undér section 260C.201, subdivision 11, or a termination of pa-
rental rights petition under sections 260C.141 and 260C.301 must be filed. A permanency
hearing under section 260C.201, subdivision 11, must be held within 30 days of this deter-
mination. '

(c) In the case of an Indian child, in proceedmgs under sections 260B.178 or 260C.178,
260C.201, and 260C.301 the juvenile court must make findings and conclusions consistent
with the Indian Child Welfare Act of 1978, United States Code, title 25, section 1901 et seq.,
as to the provision of active efforts. In cases governed by the Indian Child Welfare Act of
1978, United States Code, title 25, section 1901, the responsible social services agency must
provide active efforts as required under United States Code, title 25, section 1911(d).

(d) “Reasonable efforts to prevent placement” means:

(1) the agency ‘has made reasonable effom to prevent the placement of the child in foster
care; or .
(2) given the partlculdr circumstances of the child and family at the time of the child’s
removal, there are no services or efforts available which could allow the child to safely re-
main in the home.
(e) “Reasonable efforts to finalize a permanent plan for the child” means due diligence
by the responsible social services agency to:
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(1) reunify the child with the parent or guardian from whom the child was removed;

(2) assess a noncustodial parent’s ability to provide day—to—day care for the child and,
where appropriate, provide services necessary to enable the noncustodial parent to safely
provide the care, as required by section 260C.212, subdivision 4;

(3) conduct a relative search as required under section 260C.212, subdivision 5; and

(4) when the child cannot return to the parent or guardian from whom the child was re-
moved, to plan for and finalize a safe and legally permanent alternative home for the child,
and considers permanent alternative homes for the child inside or outside of the state, prefer-
ably through adoption or transfer of permanent legal and physical custody of the child.

(f) Reasonable efforts are made upon the exercise of due diligence by the responsible
social services agency to use culturally appropriate and available services to meet the needs
of the child and the child’s family. Services may include those provided by the responsible
social services agency and other culturally appropriate services available in the community.
At each stage of the proceedings where the court is required to review the appropriateness of
the responsible social services agency’s reasonable efforts as described in paragraphs (a),
(d), and (e), the social services agency has the burden of demonstrating that:

(1) it has made reasonable efforts to prevent placement of the child in foster care;

(2) it has made reasonable efforts to eliminate the need for removal of the child from the
child’s home and to reunity the child with the child’s family at the earliest possible time;

(3) it has made reasonable efforts to finalize an alternative permanent home for the
child, and considers permanent alternative homes for the child inside or outside of the state;
or

(4) reasonable efforts to prevent placement and to reunify the child with the parent or
guardian are not required. The agency may meet this burden by stating facts in a sworn peti-
tion filed under section 260C. 141, by filing an affidavit summarizing the agency’s reason-
able efforts or facts the agency believes demonstrate there is no need for reasonable efforts to
reunify the parent and child, or through testimony or a certified report required under juve-
nile court rules.

(g) Once the court detcrmines that reasonable efforts for reunification are not required
because the court has made one of the prima facie determinations under paragraph (a), the
court may only require reasonable efforts for reunification after a hearing according to sec-
tion 260C.163, where the court finds there is not clear and convincing evidence of the facts
upon which the court based its prima facie determination. In this case when there is clear and
convincing evidence that the child is in need of protection or services, the court may find the
child in need of protection or services and order any of the dispositions available under sec-
tion 260C.201, subdivision 1. Reunification of a surviving child with a parent is not required
if the parent has been convicted of:

(1) a violation of, or an attempt or consplracy to cornmit a violation of, sections 609. 185
to 609.20; 609.222, subdivision 2; or 609.223 in regard to another child of the parent;

(2) a violation of section 609.222, subdivision 2; or 609.223, in regard to the surviving
child; or

(3) a violation of, or an attempt or conspiracy to commit a violation of, United States
Code, title 18, section 1111(a) or 1112(a), in regard to another child of the parent.

(h) The juvenile court, in proceedings under sections 260B.178 or 260C.178,
260C.201, and 260C.301 shall make findings and conclusions as to the provision of reason-
able efforts. When determining whether reasonable efforts have been made, the court shall
consider whether services to the child and family were:

(1) relevant to the safety and protection of the child;

(2) adequate to meet the needs of the child and famlly,

(3) culturally appropriate; :

(4) available and accessible;

(5) consistent and timely; and
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(6) realistic under the circumstances.

In the alternative, the court may determine that provision of services or further services
for the purpose of rehabilitation is futile and therefore unreasonable under the circumstances
or that reasonable efforts are not required as provided in paragraph (a).

(1) This section does not prevent out—of—home placement for treatment of a child with a
mental disability when the child’s diagnostic assessment or individual treatment plan indi-
cates that appropriate and necessary treatment cannot be effectively provided outside of a
residential or inpatient treatment program.

(j) If continuation of reasonable efforts to prevent placement or reunify the child with
the parent or guardian from whom the child was removed is determined by the court to be
inconsistent with the permanent plan for the child or upon the court making one of the prima
facie determinations under paragraph (a), reasonable efforts must be made to place the child
in a timely manner in a safe and permanent home and to complete whatever steps are neces-
sary to legally finalize the permanent placement of the child.

(k) Reasonable efforts to place a child for adoption or in another permanent placement
may be made concurrently with reasonable efforts to prevent placement or to reunify the
child with the parent or guardian from whom the child was removed. When the responsible
social services agency decides to concurrently make reasonable efforts for both reunification
and permanent placement away from the parent under paragraph (a), the agency shall dis-
close its decision and both plans for concurrent reasonable efforts to all parties and the court.
When the agency discloses its decision to proceed on both plans for reunification and perma-
nent placement away from the parent, the court’s review of the agency’s reasonable efforts
shall include the agency’s efforts under both plans.

History: 2007 c 147 art [ s 7

260.755 DEFINITIONS.
[For text of subds 1 to 11, see M.5.20006]

Subd. 12. Indian tribe. “Indian tribe” mecans an Indian tribe, band, nation, or other or-
ganized group or community of Indians recognized as eligible for the services provided to
Indians by the secretary because of their status as Indians, including any Native group under
the Alaska Native Claims Settlement Act, United States Code, title 43, section 1602.

[For text of subds 13 to 19, see M.S.2006]

Subd. 20. Tribal court. “Tribal court” means a court with jurisdiction over child custo-
dy proceedings and which is cither a court of Indian offenses, or a court established and oper-
ated under the code or custom of an Indian tribe, or any other administrative body of a-tribe
which is vested with authority over child custody proceedings. Except as provided in section
260.771, subdivision 5, nothing in this chapter shall be construed as conferring jurisdiction
on an Indian tribe.

[For text of subds 21 and 22, see M.S.2006]

History: 2007 ¢ 147 art | s 8,9
260.761 SOCIAL SERVICES AGENCY AND PRIVATE LICENSED CHILD-
PLACING AGENCY NOTICE TO TRIBES.
[For text of subds 1 to 6, see M.S5.2006]

Subd. 7. Identification of extended family members. Any agency considering place-
ment of an Indian child shall make active efforts to identify and locate extended family mem-
bers.

History: 2007 ¢ 147 art 1 s 10
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260.765 VOLUNTARY FOSTER CARE PLACEMENT.
[For text of subds 1'to 4, see M.S5.2006]

Subd. 5. Identification of extended family members. Any agency considering place-
ment of an Indian child shall make active efforts to identify and locate extended family mem-
bers.

History: 2007 ¢ 147 art 1 s 11

260.771 CHILD PLACEMENT PROCEEDINGS. _

Subdivision 1. Indian tribe jurisdiction. An Indian tribe has exclusive jurisdiction
over a child placement proceeding involving an Indian child who resides or is domiciled
within the reservation of the tribe, except where jurisdiction is otherwise vested in the state
by existing federal law. When an Indian child is a ward of the tribal court, the Indian tribe
retains exclusive jurisdiction, notwithstanding the residence or domicile of the child.

Subd. 2. Court determination of tribal affiliation of child. In any child placement
proceeding, the court shall establish whether an Indian child is involved and the identity of
the Indian child’s tribe. This chapter and the federal Indian Child Welfare Act are applicable
without exception in any child custody proceeding, as defined in the federal act, involving an
Indian child. This chapter applies to child custody proceedings involving an Indian child
whether the child is in the physical or legal custody of an Indian parent, Indian custodian,
Indian extended family member, or other person at the commencement of the proceedings. A
court shall not determine the applicability of this chapter or the federal Indian Child Welfare
Act to a child custody proceeding based upon whether an Indian child is part of an existing
Indian family or based upon the level of contact a child has w1th the child’s Indian tribe, reser-
vation, society, or off-reservation community.

[For text of subds 3 to 5, see M.S.2006]
History: 2007 ¢ 147 art 1 s 12,13

260.852 PLACEMENT PROCEDURES.

Subdivision 1. Home study. The state must have procedures for the orderly and timely
interstatc placement of children that are implemented in accordance with an interstate com-
pact and that, within 60 days after the state reccives from another state a request to conduct a
study of a home environment for purposes of assessing the safety and suitability of placing a
child in the home, the state shall, directly or by contract, conduct and complete a home study
and retarn to the other state a report on the results of the study, which shall address the extent
to which placement in the home would meet the needs of the child; except in the case of a
home study begun before October 1, 2008, if the state fails to comply with conducting and
completing the home study within the 60—day period and this is as a result of circumstances
beyond the control of the state, the state has 75 days to comply if the state documents the
circumstances involved and certifies that completing the home study is in the best interests of
the child.

This subdivision does not require the completion within the applicable period of the
parts of the home study involving the education and training of the prospective. foster or
adoptive parents.

Subd. 2. Effect of received report. The state shall treat any report described in subdivi-
sion 1 that is received from another state, an Indian tribe, or a private agency under contract
with another state or Indian tribe as meeting any requirements imposed by the state for the
completion of a home study before placing a child in the home, unless, within 14 days after
receipt of the report, the state determines, based on grounds that are specific to the content of
the report, that making a decision in reliance on the report would be contrary to the welfare of
the child.

Subd. 3. Resources. The state shall make effective use of cross—jurisdictional re-
sources, including through contract for the purchase of services, and shall eliminate legal
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barriers to facilitate timely adoptive or permanent placements for waiting children. The state
shall not impose any restriction on the use of private agencies for the purpose of conducting a
home study to meet the 60—day requirement.

Subd. 4. Incentive eligibility. Minnesota is an incentive—eligible state and must:

(1) have an approved plan as required by the United States Secretary of Health and Hu-
man Services;

(2) be in compliance with the data requirements of the United States Department of
Health and Human Services; and

(3) have data that verify that a home study is completed within 30 days.

Subd. 5. Data requirements. The state shall provide to the United States Secretary of
Health and Human Services a written report, covering the preceding fiscal year, that speci-
fies: .

(1) the rotal number of interstate home studies requested by the state with respect to chil-
dren in foster care under the responsibility of the state, and with respect to each study, the
identity of the other state involved;

(2) the total number of timely interstate home studies completed by the state with re-
spect to children in foster care under the responsibility of other states and, with respect to
each study, the identity of the other state involved; and

~ (3) other information the United States Secretary of Health and Human Services re-
quires in order to determine whether Minnesota is a home study incentive—eligible state.

Subd. 6. Definitions. (a) The definitions in this subdivision apply to this section.

(b) “Home study” means an evaluation of a home environment conducted in accor-
dance with applicable requirements of the state in which the home is located, to determine
whether a proposed placement of a child would meet the individual needs of the child, in-
cluding the child’s safety; permanency; health; well-being; and mental, emotional, and
physical development.

(c) “Interstate home study” means a home study conducted by a state at the request of
another state to facilitate an adoptive or foster placement in the state of a child in foster care
under the responsibility of the state.

(d) “Timely interstate home study” means an interstate home study completed by a state
if the state provides to the state that requested the study, within 30 days after receipt of the
request, a report on the results of the study, except that there is no requirement for completion
within the 30-day period of the parts of the home study involving the education and training
of the prospective foster or adoptive parents.

Subd. 7. Background study requirements for adoption and foster care. (a) Back-
ground study requirements for an adoption home study must be completed consistent with
section 259.41, subdivisions 1, 2, and 3.

(b) Background study requirements for a foster care license must be completed consis-
tent with section 245C.08.

Subd. 8. Home visits. If a child has been placed in foster care outside the state in which
the home of the parents of the child is located, periodically, but at least every six months, a
caseworker on the staff of the agency of the state in which the home of the parents of the child
is located or the state in which the child has been placed, or a private agency under contract
with either state, must visit the child in the home or institution and submit a report on each
visit to the agency of the state in which the home of the parents of the child is located.

History: 2007 ¢ 147 art [ s 14
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