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CHAPTER 148C
ALCOHOL AND DRUG COUNSELORS, LICENSING
148C.09 DENIAL, SUSPENSION, OR 148C.11 EXCEPTIONS TO LICENSE
REVOCATION OF LICENSE. REQUIREMENT,
148C.12  FEES.

148C.09 DENIAL, SUSPENSION, OR REVOCATION OF LICENSE.

Subdivision 1. Grounds. The board may refuse to grant a license to, or may suspend,
revoke, or restrict the license of an individual if the board determines that a licensee or appli-
cant:

(1) is incompetent to engage in alcohol and drug counseling practice or is found to be
engaged in alcohol and drug counseling practice in a manner harmful or dangerous to a client
or the public;

(2) has violated the rules of the board or the statutes the board is empowered to enforce;
or any law, rule order, stipulation and consent order, agreement, or settlement;

(3) has obtained or attempted to obtain a license or license renewal by bribery or fraudu-
lent misrepresentation;

(4) has knowingly made a false statement on the form required to be submitted to the
board for licensing or license renewal;

(5) has failed to obtain continuing education credits required by the board;

(6) has failed to demonstrate the qualifications or satisfy the requirements for a license
contained in this chapter or rules of the board. The burden of proof shall be upon the applicant
to demonstrate qualifications or satisfaction of requirements;

(7) has been convicted of a crime, including a finding or verdict of guilt, an admission of
guilt, or a no contest plea, in any court in Minnesota or any other jurisdiction in the United
States, reasonably related to the provision of alcohol and drug counseling services. Convic-
tion, as used in this subdivision, includes conviction of an offense which, if committed in this
state, would be deemed a felony or gross misdemeanor without regard to its designation else-
where, or a criminal proceeding where a finding or verdict of guilty is made or returned but
the adjudication of guilt is either withheld or not entered;

(8) has been convicted of a crime against another person. For purposes of this chapter, a
crime against another person means an offense listed in section 148B.68, subdivision 1, para-
graph (b);

(9) has failed to comply with the self-reporting requirements of section 143C. 095, sub-
division 7; '

(10) has engaged in sexual contact with a client, or a former client, as defined in section
148A.01, or has engaged in conduct that may be reasonably interpreted by a client as sexual,
or has engaged in any verbal behavior that is seductive or sexually demeaning to the client, or
has engaged in sexual exploitation of a client or former client;

(11) has engaged in false, fraudulent, deceptive, or misleading advertising;

(12) has engaged in conduct likely to deceive, defraud, or harm the public; or has dem-
onstrated a willful or careless disregard for the health, welfare, or safety of a client; or any
other practice that may create unnecessary danger to any client’s life, health, or safety, in any
of which cases, proof of actual injury need not be established;

(13) has been adjudicated as mentally incompetent, or as a person who has a psycho-
pathic personality, or who is dangerous to self, or has been adjudicated as a person who is
chemically dependent, mentally ill, developmentally disabled, or mentally ill and ddncerous
to the public pursuant to chapter 253B;

(14) is unable to provide alcohol and drug counseling services with reasonable safety to
clients;

(15) has habitually overindulged in the use of or the dependence on alcohol within the
past two years;
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(16) has engaged in the improper or unauthorized personal or other use of any legend
drugs as defined in section 151.01, any chemicals as defined in section 151.01, or any con-
trolled substance as defined in section 152.01 within the past two years;

(17) reveals a communication from, or relating to, a client except when required or per-
mitted by Jaw;

(18) fails to comply with a client’s request for health records made under sections
144.291 to 144.298, or to furnish a client record or report required by law;

(19) has engaged in fee splitting or promises to pay a portion of a fee to any other profes-
sional other than for services rendered by the other professional to the client;

(20) has engaged in abusive or fraudulent billing practices, including violations of the
federal Medicare and Medicaid laws or state medical assistance laws;

(21) fails to make reports as required by section 148C.095, or cooperate with an inves-
tigation of the board;

(22) obtains money, property, or services from a client, other than reasonable fees for
services provided to the client, through the use of undue influence, harassment, duress,
deception, or fraud;

(23) undertakes or continues a professional relationship with a client in which the objec-
tivity of the alcohol and drug counselor may be impaired;

(24) engages in conduct that constitutes grounds for discipline as established by the
board in rule; or

(25) engages in bartering for services with a client.
[For text of subds la to 4, see M.S.2006]

History: 2007 ¢ 147 art 105 15

148C.11 EXCEPTIONS TO LICENSE REQUIREMENT.

Subdivision 1. Other professionals. (a) Nothing in this chapter prevents members of
other professions or occupations from performing functions for which they are qualified or
licensed. This exception includes, but is not limited to: licensed physicians; registered
nurses; licensed practical nurses; licensed psychological practitioners; members of the
clergy; American Indian medicine men and women; licensed attorneys; probation officers;
licensed marriage and family therapists; licensed social workers; social workers employed
by city, county, or state agencies; licensed professional counselors; licensed school counsel-
ors; registered occupational therapists or occupational therapy assistants; city, county, or
state employees when providing assessments or case management under Minnesota Rules,
chapter 9530; and until July 1, 2009, individuals providing integrated dual-diagnosis treat-
ment in adult mental health rehabilitative programs certified by the Department of Human
Services under section 256B.0622 or 256B.0623.

(b) Nothing in this chapter prohibits technicians and resident managers in programs li-
censed by the Department of Human Services from discharging their duties as provided in
Minnesota Rules, chapter 9530.

(c) Any person who is exempt under this subdivision but who elects to obtain a license
under this chapter is subject to this chapter to the same extent as other licensees. The board
shall issue a license without examination to an applicant who is licensed or registered in a
profession identified in paragraph (a) if the applicant:

(1) shows evidence of current licensure or registration; and

(2) has submitted to the board a plan for supervision during the first 2,000 hours of pro-
fessional practice or has submitted proof of supervised professional practice that is accept-
able to the board.

(d) Any person who is exempt from licensure under this section must not use a title in-
corporating the words “alcohol and drug counselor” or “licensed alcohol and drug counsel-
or” or otherwise hold themselves out to the public by any title or description stating or imply-
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ing that they are engaged in the practice of alcohol and drug counseling, or that they are li-
censed to engage in the practice of alcohol and drug counseling unless that person is also li-
censed as an alcohol and drug counselor. Persons engaged in the practice of alcohol and drug
counseling are not exempt from the board’s jurisdiction solely by the use of one of the above
titles.

[For text of subds 2 to 6, see M.S.2006]
History: 2007 c 147 art 8s 2

148C.12 FEES.
' [For text of subds 1 to 11, see M.S.2006]

Subd. 12. Sponsor application fee. The fee for sponsor application for approval of a
continuing education course is $60.

Subd. 13. Order or stipulation fee. The fee for a copy of a board order or stipulation is
$10.

Subd. 14. Duplicate certificate fee. The fec for a duplicate certificate is $25.

Subd. 15. Supervisor application processing fee. The fee for licensure supervisor ap-
plication processing is $30.

History: 2007 ¢ 123 s 4346
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