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125A.10 [Repealed, 2007 c 146 art 3 s 25]

125A.11 SPECIAL INSTRUCTIONS FOR NONRESIDENT CHILDREN.
Subdivision 1. Nonresident tuition rate; other costs, (a) For fiscal year 2006, when a 

school district provides instruction and services outside the district of residence, board and 
lodging, and any tuition to be paid, shall be paid by the district of residence. The tuition rate to 
be charged for any child with a disability, excluding a pupil for whom tuition is calculated 
according to section 127A.47, subdivision 7, paragraph (d), must be the sum of (1) the actual 
cost of providing special instruction and services to the child including a proportionate 
amount for special transportation and unreimbursed building lease and debt service costs for 
facilities used primarily for special education, plus (2) the amount of general education reve­
nue and referendum aid attributable to the pupil, minus (3) the amount of special education 
aid for children with a disability received on behalf of that child, minus (4) if the pupil re­
ceives special instruction and services outside the regular classroom for more than 60 percent 
of the school day, the amount of general education revenue and referendum aid, excluding 
portions attributable to district and school administration, district support services, opera­
tions and maintenance, capital expenditures, and pupil transportation, attributable to that pu­
pil for the portion of time the pupil receives special instruction and services outside of the 
regular classroom. If the boards involved do not agree upon the tuition rate, either board may 
apply to the commissioner to fix the rate. Notwithstanding chapter 14, the commissioner 
must then set a date for a hearing or request a written statement from each board, giving each 
board at least ten days’ notice, and after the hearing or review of the written statements the 
commissioner must make an order fixing the tuition rate, which is binding on both school 
districts. General education revenue and referendum equalization aid attributable to a pupil 
must be calculated using the resident district’s average general education revenue and refer­
endum equalization aid per adjusted pupil unit.

(b) For fiscal year 2007 and later, when a school district provides special instruction and 
services for a pupil with a disability as defined in section 125A.02 outside the district of resi­
dence, excluding a pupil for whom an adjustment to special education aid is calculated ac­
cording to section 127A.47, subdivision 7, paragraph (e), special education aid paid to the 
resident district must be reduced by an amount equal to (1) the actual cost of providing spe­
cial instruction and services to the pupil, including a proportionate amount for special trans­
portation and unreimbursed building lease and debt service costs for facilities used primarily 
for special education, plus (2) the amount of general education revenue and referendum 
equalization aid attributable to that pupil, calculated using the resident district’s average gen­
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89 SPECIAL EDUCATION 125A.12

eral education revenue and referendum equalization aid per adjusted pupil unit excluding ba­
sic skills revenue, elementary sparsity revenue and secondary sparsity revenue, minus (3) the 
amount of special education aid for children with a disability received on behalf of that child, 
minus (4) if the pupil receives special instruction and services outside the regular, classroom 
for more than 60 percent of the school day, the amount of general education revenue and ref­
erendum equalization aid, excluding portions attributable to district and school administra­
tion, district support services, operations and maintenance, capital expenditures, and pupil 
transportation, attributable to that pupil for the portion of time the pupil receives special in­
struction and services outside of the regular classroom, calculated using the resident dis­
trict’s average general education revenue and referendum equalization aid per adjusted pupil 
unit excluding basic skills revenue, elementary sparsity revenue and secondary sparsity rev­
enue and the serving district’s basic skills revenue, elementary sparsity revenue and secon­
dary sparsity revenue per adjusted pupil unit. Notwithstanding clauses (1) and (4), for pupils 
served by a cooperative unit without a fiscal agent school district, the general education reve­
nue and referendum equalization aid attributable to a pupil must be calculated using the resi­
dent district’s average general education revenue and referendum equalization aid excluding 
elementary sparsity revenue and secondary sparsity revenue. Special education aid paid to 
the district or cooperative providing special instruction and services for the pupil must be 
increased by the amount of the reduction in the aid paid to the resident district. Amounts paid 
to cooperatives under this subdivision and section 127A.47, subdivision 7, shall be recog­
nized and reported as revenues and expenditures on the resident school district’s books of 
account under sections 123B.75 and 123B.76. If the resident district’s special education aid 
is insufficient to make the full adjustment, the remaining adjustment shall be made to other 
state aid due to the district.

(c) Notwithstanding paragraphs (a) and (b) and section 127A.47, subdivision 7, para­
graphs (d) and (e), a charter school where more than 30 percent of enrolled students receive 
special education and related services, a site approved under section 125A.515, an inter­
mediate district, a special education cooperative, or a school district that served as the appli­
cant agency for a group of school districts for federal special education aids for fiscal year 
2006 may apply to the commissioner for authority to charge the resident district an additional 
amount to recover any remaining unreimbursed costs of serving pupils with a disability. The 
application must include a description of the costs and the calculations used to determine the 
unreimbursed portion to be charged to the resident district. Amounts approved by the com­
missioner under this paragraph must be included in the tuition billings or aid adjustments 
under paragraph (a) or (b), or section 127A.47, subdivision 7, paragraph (d) or (e), as applica­
ble.

(d) For purposes of this subdivision and section 127A.47, subdivision 7, paragraphs (d) 
and (e), “general education revenue and referendum equalization aid” means the sum of the 
general education revenue according to section 126C.10, subdivision 1, excluding alterna­
tive teacher compensation revenue, plus the referendum equalization aid according to sec­
tion 126C.17, subdivision 7, as adjusted according to section 127A.47, subdivision 7, para­
graphs (a) to (c).

[For text ofsubds 2 and 3, see M.S.2006]

History: 2007 c 146 art 3 s 4

125A. 12 ATTENDANCE IN ANOTHER DISTRICT.
No resident of a district who is eligible for special instruction and services pursuant to 

this section may be denied provision of this instruction and scrvice bccausc of attending a 
public school in another district pursuant to section 123B.88, subdivision 5, if the attendance 
is not subject to section 124D.08. If the pupil attends a public school located in a contiguous 
district and the district of attendance does not provide special instruction and services, the 
district of residence must provide necessary transportation for the pupil between the bound­
ary of the district of residence and the educational facility where special instruction and ser­
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125A.12 SPECIAL EDUCATION 90

vices are provided within the district of residence. The district of residence may provide nec­
essary transportation for the pupil between its boundary and the school attended in the con­
tiguous district, but must not pay the cost of transportation provided outside the boundary of 
the district of residence.

History: 2007 c 146 art 1 s 25

125A.13 SCHOOL OF PARENTS’ CHOICE.
(a) Nothing in this chapter must be construed as preventing parents of a child with a 

disability from sending the child to a school of their choice, if they so elect, subject to admis­
sion standards and policies adopted according to sections 125A.62 to 125A.64 and 125A.66 
to 125A.73, and all other provisions of chapters 120A to 129C.

(b) The parent of a student with a disability not yet enrolled in kindergarten and not open 
enrolled in a nonresident district may request that the resident district enter into a tuition 
agreement with the nonresident district if:

(1) the child is enrolled in a Head Start program or a licensed child care setting in the 
nonresident district; and

(2) the child can be served in the same setting as other children in the nonresident district 
with the same level of disability.

History: 2007 c 146 art 3 s 5

125A.14 EXTENDED SCHOOL YEAR.
A district may provide extended school year services for children with a disability liv­

ing within the district and nonresident children temporarily placed in the district pursuant to 
section 125A.15 or 125A.16. Prior to March 31 or 30 days after the child with a disability is 
placed in the district, whichever is later, the providing district shall give notice to the district 
of residence of any nonresident children temporarily placed in the district pursuant to section 
125A.15 or 125A.16, of its intention to provide these programs. Notwithstanding any con­
trary provisions in sections 125A.15 and 125A.16, the district providing the special instruc­
tion and services must apply for special education aid for the extended school year services. 
The unreimbursed actual cost of providing the program for nonresident children with a dis­
ability, including the cost of board and lodging, may be billed to the district of the child’s 
residence and must be paid by the resident district. Transportation costs must be paid by the 
district responsible for providing transportation pursuant to section 125A.15 or 125A.16 and 
transportation aid must be paid to that district.

History: 2007 c 146 art 3 s 6

125A.39 LOCAL INTERAGENCY AGREEMENTS.
School boards and the county board may enter into agreements to cooperatively serve 

and provide funding for children with disabilities, under age five, and their families within a 
specified geographic area.

The local interagency agreement must address, at a minimum, the following issues:
(1) responsibilities of local agencies on local interagency early intervention committees 

(IEIC’s), consistent with section 125A.38;
(2) assignment of financial responsibility for early intervention services;
(3) methods to resolve intraagency and interagency disputes;
(4) identification of current resources and recommendations about the allocation of 

additional state and federal early intervention funds under the auspices of United States 
Code, title 20, section 1471 et seq. (Part C, Public Law 108-446) and United States Code, 
title 20, section 631, et seq. (Chapter I, Public Law 89-313);

(5).data collection; and
(6) other components of the local early intervention system consistent with Public Law 

102-119.
History: 2007 c 146 art 11 s 10
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91 SPECIAL EDUCATION 125A.45

125A.42 PROCEDURAL SAFEGUARDS; PARENT AND CHILD RIGHTS.
(a) This section applies to local school and county boards for children from birth 

through age two who are eligible for Part C, Public Law 108-446, and their families. This 
section must be consistent with the Individuals with Disabilities Education Act, United 
States Code, title 20, sections 1471 to 1485 (Part C, Public Law 108-446), regulations 
adopted under United States Code, title 20, sections 1471 to 1485, and sections 125A.259 to 
125A.48.

(b) A parent has the right to:
(1) inspect and review early intervention records;
(2) prior written notice of a proposed action in the parents’ native language unless it is 

clearly not feasible to do so;
(3) give consent to any proposed action;
(4) selectively accept or decline any early intervention service; and
(5) resolve issues regarding the identification, evaluation, or placement of the child, or 

the provision of appropriate early intervention services to the child and the child’s family 
through an impartial due process hearing pursuant to section I25A.46.

(c) The eligible child has the right to have a surrogate parent appointed by a school dis­
trict as required by section 125A.07.

History: 2007 c 146 art 11 s 11

125A.44 COMPLAINT PROCEDURE.
(a) An individual or organization may file a written signed complaint with the commis­

sioner of the state lead agency alleging that one or more requirements of the Code of Federal 
Regulations, title 34, part 303, is not being met. The complaint must include:

(1) a statement that the state has violated the Individuals with Disabilities Education 
Act, United States Code, title 20, section 1471 et seq. (Part C, Public Law 108-446) or Code 
of Federal Regulations, title 34, section 303; and

(2) the facts on which the complaint is based.
(b) The commissioner of the state lead agency shall receive and coordinate with other 

state agencies the review and resolution of a complaint within 60 calendar days according to 
the state interagency agreement required under section 125A.48. The development and dis­
position of corrective action orders for nonschool agencies shall be determined by the State 
Agency Committee (SAC). Failure to comply with corrective orders may result in fiscal ac­
tions or other measures.

History: 2007 c 146 art 11 s 12

125A.45 INTERAGENCY DISPUTE PROCEDURE.
(a) A dispute between a school board and a county board that is responsible for imple­

menting the provisions of section 125A.29 regarding early identification, child and family 
assessment, service coordination, and IFSP development and implementation must be re­
solved according to this subdivision when the dispute involves services provided to children 
and families eligible under the Individuals with Disabilities Education Act, United States 
Code, title 20, section 1471 et seq. (Part C, Public Law 108^46).

(b) A dispute occurs when the school board and county board are unable to agree as to 
who is responsible to coordinate, provide, pay for, or facilitate payment for services from 
public and private sources.

(c) Written and signed disputes must be filed with the local primary agency.
(d) The local primary agency must attempt to resolve the matter with the involved 

school board and county board and may request mediation from the commissioner of the 
state lead agency for this purpose.

(e) When interagency disputes have not been resolved within 30 calendar days, the local 
primary agency must request the commissioner of the state lead agency to review the matter
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with the commissioners of health and human services and make a decision. The commission­
er must provide a consistent process for reviewing those procedures. The commissioners’ 
decision is binding subject to the right of an aggrieved party to appeal to the state Court of 
Appeals.

(f) The local primary agency must ensure that eligible children and their families re­
ceive early intervention services during resolution of a dispute. While a local dispute is pend­
ing, the local primary agency must either assign financial responsibility to an agency or pay 
for the service from the early intervention account under section 125A.35. If in resolving the 
dispute, it is determined that the assignment of financial responsibility was inappropriate, the 
responsibility for payment must be reassigned to the appropriate agency and the responsible 
agency must make arrangements for reimbursing any expenditures incurred by the agency 
originally assigned financial responsibility.

History: 2007 c 146 art 11 s 13

125A.50 ALTERNATIVE DELIVERY OF SPECIALIZED INSTRUCTIONAL SER­
VICES.

Subdivision 1. Commissioner approval. The commissioner may approve applica­
tions from districts initiating or significantly changing a program to provide prevention ser­
vices as an alternative to special education and other compensatory programs. A district with 
an approved program may provide instruction and services in a regular education classroom, 
or an area learning center, to eligible pupils. Pupils eligible to participate in the program are 
pupils who need additional academic or behavioral support to succeed in the general educa­
tion environment and who may eventually qualify for special education instruction or related 
services under sections 125A.03 to 125A.24 and 125A.65 if the intervention services autho­
rized by this section were unavailable. Pupils may be provided services during extended 
school days and throughout the entire year and through the assurance of mastery program 
under sections 125A.03 to 125A.24 and 125A.65.

Subd. 2. Application contents. The application must set forth:
(1) instructional services available to eligible pupils under section 124D.66, subdivi­

sion 2, and pupils with a disability under section 125A.02;
(2) criteria to select pupils for the program and the assessment procedures to determine 

eligibility;
(3) involvement in the program of parents of pupils in the program, parent advocates, 

and community special education advocates;
(4) accounting procedures to document that federal special education money is used to 

supplement or increase the level of special education instruction and related services pro­
vided with state and local revenue, but in no case to supplant the state and local revenue, and 
that districts are expending at least the amount for special education instruction and related 
services required by federal law;

(5) the role of general and special education teachers in planning, implementing, and 
evaluating the program;

(6) an annual budget detailing program expenditures; and
(7) other information requested by the commissioner.
Subd. 3. Evaluation. The application must also set forth the review and evaluation pro­

cedures to be used by the district addressing at least the following:
(1) the number of pupils with and without a disability served;
(2) the impact of the program on the academic and behavioral progress of the pupils;
(3) the level of satisfaction teachers, parents, and pupils have with the program;
(4) the effect of the program on the number of referrals for special education, federal 

Title 1, and other programs; and
(5) cost implications.
Subd. 4. Budget review and approval, (a) Each year before a district receives aid un­

der section 125A.78, the district must submit to the commissioner for review and approval a
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budget detailing program expenditures for the fiscal year. The commissioner must determine 
whether the personnel, equipment, supplies, and extended school year are necessary to meet 
the district’s obligation to provide special instruction and services to children with a disabili­
ty according to sections 125A.03 to 125A.24 and 125A.65. The commissioner may not ap­
prove revenue for any expenditures determined to be unnecessary.

(b) The commissioner must not approve budget increases under this section that would 
cause the state to fail to meet maintenance of effort requirements under federal special educa­
tion law. The commissioner must establish criteria for prioritizing and approving budget in­
creases, which may include criteria such as maintaining current programs, locating programs 
throughout the state, and developing innovative programs.

Subd. 5. Annual report. Each year the district must submit to the commissioner a re­
port containing the information described in subdivision 3.

Subd. 6. Pupil rights. A pupil participating in the program must be individually evalu­
ated according to the pupil’s actual abilities and needs. A pupil who is eligible for services 
under sections 125A.03 to 125A.24 and 125A.65 is entitled to procedural protections pro­
vided under United States Code, title 20, section 33, in any matter that affects the identifica­
tion, evaluation, placement, or change in placement of a pupil. The district must ensure the 
protection of a pupil’s civil rights. provide equal educational opportunities, and prohibit dis­
crimination. Failure to comply with this subdivision will at least cause a district to become 
ineligible to participate in the program. Notwithstanding rules of the Department of Educa­
tion, the commissioner cannot waive a pupil’s rights under this section.

History: 2007 c 146 art 2 s30

125A.56 ALTERNATE INSTRUCTION REQUIRED BEFORE ASSESSMENT R E­
FERRAL.

Subdivision 1. Requirement, (a) Before a pupil is referred for a special education eval­
uation, the district must conduct and document at least two instructional strategies, alterna­
tives, or interventions using a system of scientific, research-based instruction and interven­
tion in academics or behavior, based on the pupil’s needs, while the pupil is in the regular 
classroom. The pupil’s teacher must document the results. A special education evaluation 
team may waive this requirement when it determines the pupil’s need for the evaluation is 
urgent. This section may not be used to deny a pupil’s right to a special education evaluation.

(b) A school district shall use alternative intervention services, including the assurance 
of mastery program under section 124D.66, the supplemental early education program under 
section 124D.081, or an early intervening services program under subdivision 2 to serve at- 
risk pupils who demonstrate a need for alternative instructional strategies or interventions.

Subd. 2. Early intervening services program, (a) A district may meet the requirement 
under subdivision 1 by establishing an early intervening services program that includes:

(1) a system of valid and reliable general outcome measures aligned to state academic 
standards that is administered at least three times per year to pupils in kindergarten through 
grade 8 who need additional academic or behavioral support to succeed in the general educa­
tion environment. The school must provide interim assessments that measure pupils’ perfor­
mance three times per year and implement progress monitoring appropriate to the pupil. For 
purposes of this section, “progress monitoring” means the frequent and continuous measure­
ment of a pupil’s performance that includes these three interim assessments and other pupil 
assessments during the school year. A school, at its discretion, may allow pupils in grades 9 
through 12 to participate in interim assessments;

(2) a system of scientific, research-based instruction and intervention; and
(3) an organizational plan that allows teachers, paraprofessionals, and volunteers 

funded through various sources to work as a grade-level team or use another configuration 
across grades and settings to deliver instruction. The team must be trained in scientific, re- 
search-based instruction and intervention. Teachers and paraprofessionals at a site operating 
under this paragraph must work collaboratively with those pupils who need additional aca­
demic or behavioral support to succeed in a general education environment.
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(b) As an intervention under paragraph (a), clause (2), staff generating special education 
aid under section 125A.76 may provide small group instruction to pupils who need addition­
al academic or behavioral support to succeed in the general education environment. Small 
group instruction that includes pupils with a disability may be provided in the general educa­
tion environment if the needs of the pupils with a disability are met, consistent with their indi­
vidual education plans, and all pupils in the group receivc the same level of instruction and 
make the same progress in the instruction or intervention. Teachers and paraprofessionals 
must ensure that the needs of pupils with a disability participating in small group instruction 
under this paragraph remain the focus of the instruction. Expenditures attributable to the time 
special education staff spends providing instruction to nondisabled pupils in this circum­
stance is eligible for special education aid under.section 125A.76 as an incidental benefit if:

(1) the group consists primarily of disabled pupils;
(2) no special education staff are added to meet nondisabled pupils’ needs; and
(3) the primaiy purpose of the instruction is to implement the individual education plans 

of pupils with a disability in this group.
Expenditures attributable to the time special education staff spends providing small 

group instruction to nondisabled pupils that affords more than an incidental benefit to such 
pupils is noteligible for special education aid under section 125A.76, except that such expen­
ditures may be included in the alternative delivery initial aid adjustment under section 
125A.78 if the district has an approved program under section 125A.50. During each 60-day 
period that a nondisabled pupil participates in small group instruction under this paragraph, 
the pupil’s progress monitoring data must be examined to determine whether the pupil is 
making progress and, if the pupil is not making progress, the pupil’s intervention strategies 
must be changed or the pupil must be referred for a special education evaluation.

History: 2007 c 146 art 2 s 31

125A.63 RESOURCE CENTERS; DEAF OR HARD OF HEARING AND BLIND OR 
VISUALLY IMPAIRED.

[For text ofsubds 1 to 4, see M.S.2006]

Subd. 5. Statewide hearing loss early education intervention coordinator, (a) The
coordinator shall:

(1) collaborate with the early hearing detection and intervention coordinator for the De­
partment of Health, the director of the Department of Education Resource Center for Deaf 
and Hard-of-Hearing, and the Department of Health Early Hearing Detection and Interven­
tion Advisory Council;

(2) coordinate and support Department of Education early hearing detection and inter­
vention teams;

(3) leverage resources by serving as a liaison between interagency early intervention 
committees; part C coordinators from the Departments of Education, Health, and Human 
Services; Department of Education regional low-incidence facilitators; service coordinators 
from school districts; Minnesota children with special health needs in the Department of 
Health; public health nurses; child find; Department of Human Services Deaf and Hard-of- 
Hearing Services Division; and others as appropriate;

(4) identify, support, and promote culturally appropriate and evidence-based early in­
tervention practices for infants with hearing loss, and provide training, outreach, and use of 
technology to increase consistency in statewide service provision;

(5) identify culturally appropriate specialized reliable and valid instruments to assess 
and track the progress of children with hearing loss and promote their use;

(6) ensure that early childhood providers, parents, and members of the individual fami­
ly service and intervention plan are provided with child progress data resulting from special­
ized assessments;
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(7) educate early childhood providers and teachers of the deaf and hard-of-hearing to 
use developmental data from specialized assessments to plan and adjust individual family 
service plans; and

(8) make recommendations that would improve educational outcomes to the early hear­
ing detection and intervention committee, the commissioners of education and health, the 
Minnesota Commission Serving Deaf and Hard-ot-Hearing People, and the advisory coun­
cil of the Minnesota Department of Education Resource Center for the Deaf and Hard-of- 
Hearing.

(b) The Department of Education must provide aggregate data regarding outcomes of 
deaf and hard-of-hearing children who receive early intervention services within the state in 
accordance with the state performance plan.

History: 2007 c 146 art 3 s 7

125A.75 SPECIAL EDUCATION PROGRAMS; APPROVAL; AID PAYMENTS; 
TRAVEL AID; LITIGATION COSTS.

Subdivision 1. Travel aid. The state must pay each district one-half of the sum actually 
expended by a district, based on mileage, for necessary travel of essential personnel provid­
ing home-based or community-based services to children with a disability under age five 
and their families.

[For text of subds 2 and 3, see M.S.2006]

Subd. 4. Program and aid approval. Before June 1 of each year, each district provid­
ing special instruction and services to children with a disability, including children eligible 
for Part C, as defined in section 125A.02, subdivision 1, and section 125A.27, subdivision 8, 
must submit to the commissioner an application for approval of these programs and their 
budgets for the next fiscal year. The application must include an enumeration of the costs 
proposed as eligible for state aid pursuant to this section and of the estimated number and 
grade level of children with a disability in the district who will receive special instruction and 
services during the next fiscal year. The application must also include any other information 
deemed necessary by the commissioner for the calculation of state aid and for the evaluation 
of the necessity of the program, the necessity of the personnel to be employed in the program, 
for determining the amount which the program will receive from grants from federal funds, 
or special giants from other state sources, and the program’s compliance with the rules and 
standards of the Department of Education. The commissioner shall review each application 
to determine whether the program and the personnel to be employed in the program are actu­
ally necessary and essential to meet the district’s obligation to provide special instruction and 
services to children with a disability pursuant to sections 125A.03 to 125 A.24, 125A.259 to 
125A.48, and 125A.65. The commissioner shall not approve aid pursuant to this section for 
any program or for the salary of any personnel determined to be unnecessary or unessential 
on the basis of this review. The commissioner may withhold all or any portion of the aid for 
programs which receive grants from federal funds, or special grants from other state sources. 
By August 31 the commissioner shall approve, disapprove, or modify each application, and 
notify each applying district of the action and of the estimated amount of aid lor the pro­
grams. The commissioner shall provide procedures for districts to submit additional applica­
tions for program and budget approval during the fiscal year, for programs needed to meet 
any substantial changes in the needs of children with a disability in the district. Notwith­
standing the provisions of section 127A.42, the commissioner may modify or withdraw the 
program or aid approval and withhold aid pursuant to this section without proceeding ac­
cording to section 127A.42 at any time the commissioner determines that the program does 
not comply with rules of the Department of Education or that any facts concerning the pro­
gram or its budget differ from the facts in the district’s approved application.

[For text o f subd 5, see M.S.2006]

Subd. 6. [Repealed, 2007 c 146 art 3 s 25]
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[For text o f subd 7, see M.S.2006]

Subd. 9. Litigation costs; annual report, (a) By November 30 of each year, a school 
district must annually report the district’s special education litigation costs, including attor­
ney fees and costs of due process hearings, to the commissioner of education, consistent with 
the Uniform Financial Accounting and Reporting Standards.

(b) By January 15 of each year, the commissioner shall report school district special 
education litigation costs to the house of representatives and the senate committees having 
jurisdiction over kindergarten through grade 12 education finance.

History: 2007 c 146 art 3 s 8-10

125A.76 SPECIAL EDUCATION REVENUE.
Subdivision 1. Definitions. For the purposes of this section, the definitions in this sub­

division apply.
(a) “Basic revenue” has the meaning given it in section 126C.10, subdivision 2. For the 

purposes of computing basic revenue pursuant to this section, each child with a disability 
shall be counted as prescribed in section 126C.05, subdivision 1.

(b) “Essential personnel” means teachers, cultural liaisons, related services, and sup­
port services staff providing direct services to students. Essential personnel may also include 
special education paraprofessionals or clericals providing support to teachers and students 
by preparing paperwork and making arrangements related to special education compliance 
requirements, including parent meetings and individual education plans.

(c) “Average daily membership” has the meaning given it in section 126C.05.
(d) “Program growth factor” means 1.046 for fiscal year 2012 and later.
Subd. 2. Special education initial aid. The special education initial aid equals the sum 

of the following amounts computed using current year data:
(1) 68 percent of the salary of each essential person employed in the district’s program 

for children with a disability during the fiscal year, whether the person is employed by one or 
more districts or a Minnesota correctional facility operating on a fee-for-service basis;

(2) for the Minnesota State Academy for the Deaf or the Minnesota State Academy for 
the Blind, 68 percent of the salary of each instructional aide assigned to a child attending the 
academy, if that aide is required by the child’s individual education plan;

(3) for special instruction and services provided to any pupil by contracting with public, 
private, or voluntary agencies other than school districts, in place of special instruction and 
services provided by the district, 52 percent of the difference between the amount of the con­
tract and the general education revenue, excluding basic skills revenue and alternative teach­
er compensation revenue, and referendum equalization aid attributable to a pupil, calculated 
using the resident district’s average general education revenue and referendum equalization 
aid per adjusted pupil unit for the fraction of the school day the pupil receives services under 
the contract. This includes children who are residents of the state, receive services under this 
subdivision and subdivision 1, and are placed in a care and treatment facility by court action 
in a slate that does not have a reciprocity agreement with the commissioner under section 
125A.155 as provided for in section 125A.79, subdivision 8;

(4) for special instruction and services provided to any pupil by contracting for services 
with public, private, or voluntary agencies other than school districts, that are supplementary 
to a full educational program provided by the school district, 52 percent of the amount of the 
contract for that pupil;

(5) for supplies and equipment purchased or rented for use in the instruction of children 
with a disability, an amount equal to 47 percent of the sum actually expended by the district, 
or a Minnesota correctional facility operating on a fee-for-service basis, but not to exceed an 
average of $47 in any one school year for each child with a disability receiving instruction;

(6) for fiscal years 1997 and later, special education base revenue shall include amounts 
under clauses (1) to (5) for special education summer programs provided during the base 
year for that fiscal year;
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(7) the cost of providing transportation services for children with disabilities under sec­
tion 123B.92, subdivision 1, paragraph (b), clause (4); and

(8) the district’s transition-disabled program initial aid according to section 124D.454, 
subdivision 3.

The department shall establish procedures through the uniform financial accounting 
and reporting system to identify and track all revenues generated from third-party billings as 
special education revenue at the school district level; include revenue generated from third- 
party billings as special education revenue in the annual cross-subsidy report; and exclude 
third-party revenue from calculation of excess cost aid to the districts.

Subd. 3. [Repealed, 2007 c 146 art 3 s 25]
Subd. 4. State total special education aid. The state total special education aid equals 

$529,247,000 for fiscal year 2007, $694,063,000 for fiscal year 2008, $719,470,000 for fis­
cal year 2009, $735,693,000 for fiscal year 2010, and $786,586,000 for fiscal year 2011. The 
state total special education aid for later fiscal years equals:

(1) the state total special education aid for the preceding fiscal year; times
(2) the program growth factor; times
(3) the greater of one, or the ratio of the state total average daily membership for the 

current fiscal year to the state total average daily membership for the preceding fiscal year.
Subd. 5. School district special education aid. A school district’s special education 

aid for fiscal year 2008 and later equals the state total special education aid times the ratio of 
the district’s initial special education aid to the state total initial special education aid.

[For text o f subd 7, see M.S.2006]

Subd. 8. Special education forecast maintenance of effort, (a) If, on the basis of a 
forecast of general fund revenues and expenditures under section 16A.103, the state’s expen­
ditures for special education and related services for children with disabilities from nonfed- 
eral sources for a fiscal year, including special education aid under section 125A.76; special 
education excess cost aid under section 125A.76, subdivision 7; travel for home-based ser­
vices under section 125A.75, subdivision 1; aid for students with disabilities under section 
125A.75, subdivision 3; court-placed special education under section 125A.79, subdivision 
4; out-of-state tuition under section 125A.79, subdivision 8; and direct expenditures by state 
agencies are projected to be less than the amount required to meet federal special education 
maintenance of effort, the additional amount required to meet federal special education 
maintenance of effort is added to the state total special education aid in section 125A.76, sub­
division 4.

(b) If, on the basis of a forecast of general fund revenues and expenditures under section 
16A.103, expenditures in the programs in paragraph (a) are projected to be greater than pre­
viously forecast for an enacted budget, aid  an addition to state total special education aid has 
been made under paragraph (a), the state total special education aid must .be reduced by the 
lesser of the amount of the expenditure increase or the amount previously added to state total 
special education aid in section 125A.76, subdivision 4.

(c) For the purpose of this section, “previously forecast for an enacted budget” means 
the allocation of funding for these programs in the most recent forecast of general fund reve­
nues and expenditures or the act appropriating money for these programs, whichever oc­
curred most recently. It does not include planning estimates for a future biennium.

(d) If the amount of special education aid is adjusted in accordance with this subdivi­
sion, the commissioner of education shall notify the chairs of the legislative committees hav­
ing jurisdiction over kindergarten through grade 12 education regarding the amount of the 
adjustment and provide an explanation of the federal maintenance of effort requirements.

History: 2007 c 146 art 3 s 11-15
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125A.78 ALTERNATIVE DELIVERY INITIAL AID ADJUSTMENT.
Subdivision 1. Eligibility. A district is eligible for an alternative delivery initial aid ad­

justment if die commissioner has approved the application of the district according to section 
125A.50.

Subd. 2. Initial aid adjustment. For the fiscal year after approval of a district’s ap­
plication, and thereafter, the special education initial aid under section 125A.76, subdivision 
1, must be computed based on activities defined as reimbursable under Department of 
Education rules for special education and nonspecial education students, and additional ac­
tivities as detailed and approved by the commissioner.

Subd. 3. Use of revenue. Revenue under section 125A.76 shall be used to implement 
the approved program.

History: 2007 c 146 art 3 s 16

125A.79 SPECIAL EDUCATION EXCESS COST AID.
Subdivision 1. Definitions. For the purposes of this section, the definitions in this sub­

division apply.
(a) “Unreimbursed special education cost” means the sum of the following:
(1) expenditures for teachers’ salaries, contracted services, supplies, equipment, and 

transportation services eligible for revenue under section 125A.76; plus
(2) expenditures for tuition bills received under sections 125A.03 to 125A.24 and 

125A.65 for services eligible for revenue under section 125A.76, subdivision 2; minus
(3) revenue for teachers’ salaries, contracted services, supplies, equipment, and trans­

portation services under section 125A.76; minus
(4) tuition receipts under sections 125A.03 to 125A.24 and 125A.65 for services eligi­

ble for revenue under section 125A.76, subdivision 2.
(b) “General revenue” means the sum of the general education revenue according to 

section 126C.10, subdivision 1, excluding alternative teacher compensation revenue, plus 
the total qualifying referendum revenue specified in paragraph (e) minus transportation spar­
sity revenue minus total operating capital revenue.

(c) “Average daily membership” has the meaning given it in section 126C.05.
(d) “Program growth factor” means 1.02 for fiscal year 2012 and later.
(e) “Total qualifying referendum revenue” means two-thirds of the district’s total refer­

endum revenue as adjusted according to section 127A.47, subdivision 7, paragraphs (a) to
(c), for fiscal year 2006, one-third of the district’s total referendum revenue for fiscal year 
2007, and none of the district’s total referendum revenue for fiscal year 2008 and later.

[For text o f subd 4, see M.S.2006]

Subd. 5. Initial excess cost aid. For fiscal years 2008 and later, a district’s initial excess 
cost aid equals the greater of:

(1) 75 percent of the difference between (i) the district’s unreimbursed special educa­
tion cost and (ii) 4.36 percent of the district’s general revenue; or

(2) zero.
Subd. 6. State total special education excess cost aid. The state total special education 

excess cost aid equals $104,700,000 for fiscal year 2007, $110,641,000 for fiscal year 2008, 
$110,918,000 for fiscal year 2009, $110,847,000 for fiscal year 2010, and $110,892,000 for 
fiscal year 2011. The state total special education excess cost aid for later fiscal years equals:

(1) the state total special education excess cost aid for the preceding fiscal year; times
(2) the program growth factor; times
(3) the greater of one, or the ratio of the state total average daily membership for the 

current fiscal year to the state total average daily membership for the preceding fiscal year.

[For text o f subd 7, see M.S.2006]
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Subd. 8. Out-of-state tuition. For children who are residents of the state, receive ser­
vices under section 125A.76, subdivisions 1 and 2, and are placed in a care and treatment 
facility by court action in a state that does not have a reciprocity agreement with the commis­
sioner under section 125A.155, the resident school district shall submit the balance of the 
tuition bills, minus the general education revenue, excluding basic skills revenue and alter­
native teacher compensation revenue, and referendum equalization aid attributable to the pu­
pil, calculated using the resident district’s average general education revenue and referen­
dum equalization aid per adjusted pupil unit minus the special education contracted services 
initial revenue attributable to the pupil.

History: 2007 c 146 art 3 s 17-20
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