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354.045 CITATION.
This chapter may be cited as the Teachers Retirement Act.

History: 1969 ¢ 485 s 39; 1974 ¢ 289 5 1

354.05 DEFINITIONS.

Subdivision 1. Terms. Unless the language or context clearly indicates that a different
meaning is intended, the following terms, for the purposes of this chapter, shall be given the
meanings subjoined to them.

Subd. 2. Teacher. (a) “Teacher” means:

(1) a person who renders service as a tcacher, supervisor, principal, superintendent,
librarian, nurse, counselor, social worker, therapist, or psychologist in a public school of the
state located outside of the corporate limits of the city of Duluth or the city of St. Paul, or in
any charter school, irrespective of the location of the school, or in any charitable, penal, or
correctional institutions of a governmental subdivision, or who is engaged in educational ad-
ministration in connection with the state public school system, but excluding the University
of Minnesota, whether the position be a public office or an employment, and not including
the members or officers of any general governing or managing board or body;

(2) an employee of the Teachers Retirement Association;
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(3) a person who renders teaching service on a part-time basis and who also renders
other services for a single employing unit. A person whose teaching service comprises at
least 50 percent of the combined employment salary is a member of the association for all
services with the single employing unit. If the person’s teaching service comprises less than
50 percent of the combined employment salary, the executive director must determine
whether all or none of the combined service is covered by the association; or

(4) a person who is not covered by the plans established under chapter 352D, 354A, or
354B and who is employed by the Board of Trustees of the Minnesota State Colleges and
Universities system in an unclassified position as:

(i) a president, vice—president, or dean;

(ii) a manager or a professional in an academic or an academic support program other
than specified in item (i);

(iii) an administrative or a service support faculty position; or

(iv) a teacher or a research assistant.

(b) “Teacher” does not mean:

(1) a person who works for a school or institution as an independent contractor as de-
fined by the Internal Revenue Service;

(2) a person who renders part—time teaching service or who is a customized trainer as
defined by the Minnesota State Colleges and Universities system if (i) the service is inciden-
tal to the regular nonteaching occupation of the person; and (ii) the employer stipulates annu-
ally in advance that the part—time teaching service or customized training service will not
exceed 300 hours in a fiscal year and retains the stipulation in its records; and (iii) the part—
time teaching service or customized training service actually docs not exceed 300 hours in a
fiscal year; or

(3) a person exempt from licensure under section 122A.30.

Subd. 2a. Exceptions. (a) Notwithstanding subdivision 2, a person specified in para-
graph (b) is not a member of the association except for purposes of Social Security coverage
unless the person is covered by section 354B.21, and elects coverage by the Teachers Retire-
ment Association. '

{b) A teacher is excluded from association membership other than Social Security cov-
erage under paragraph (a) if the person is covered by the individual retirement account plan
established under chapter 354B. :

Subd. 3. Teaching. The word “teaching” includes the service performed by any person
coming within the definition of “teacher” as set forth in subdivision 2.

Subd. 4. Fund. The term “fund” means the teachers retirement fund referred to in this
chapter.

Subd. 5. Member of the association. “Member of the association” means every teacher
who contributes to the teachers retirement fund as provided in this chapter who has not re-
tired, or a teacher who exercises an option to elect coverage under another public pension
plan enumerated in section 356.30, subdivision 3. Any former member of the association
who is retired and subsequently resumes teaching service is a member of the association only
for purposes of Social Security coverage.

Subd. 6. Board. The term “board” means the board of trustees of the Teachers Retire-
ment Association.

Subd. 7. Actuarial equivalent. “Actuarial equivalent” means the condition of one an-
nuity or benefit having an equal actuarial present value as another annuity or benefit, deter-
mined as of a given date with each actuarial present value based on the appropriate mortality
table adopted by the board of trustees based on the experience of the association as recom-
mended by the actuary retained under section 356.214, and approved under section 356.215,
subdivision 18, and using the applicable preretirement or postretirement interest rate as-
sumption specified in section 356.215, subdivision §.

Subd. 8. Dependent child. “Dependent child” means a biological or adopted child of a
deceased member who has not reached the age of 18, or who is under age 22 and is a full-time
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student throughout the normal school year, unmarried and dependent for more than one-half
of support upon the member. It also means a child of the member conceived during the mem-
ber’s lifetime and born after the member’s death.

Subd. 8a. Dependent child. For the purpose of survivor benefit eligibility under section
354.46, subdivision 2b, “dependent child” meaus any biological or adopted child of a de-
ceased member who has not reached the age of 20 and is dependent for more than one-half of
support upon the member. It also includes any child of the member conceived while living
and born after death.

Subd. 9. Association. “Association” means the combinecd membership of all teachers
who qualify and participate in the retirement program provided for in this chapter.

Subd. 10. Approved actuary. “Approved actuary” means any actuary who is either a
fellow of the society of actnaries or who has at least 15 years of service to major public em-
ployee funds or any firm retaining such an actuary on its staff.

Subd. 11. Accumulated deductions. “Accumulated deductions” means the total of the
sums deducted from the salary of a member and the total amount of assessments paid by a
member in licu of such deductions, credited to the member’s individual fund, less amounts
paid to the member or any person in the member’s behalf in the form of refundments, annuity
payments or benefit payments and less any other amounts deducted pursuant to law.

Subd. 12. Payments in lieu of deductions. “Payments in licu of deductions” means the
assessments or payments made by any member to receive credit for service rendered when no
salary deductions were made.

Subd. 13. Allowable service. *“Allowable service” means:

(1) Any service rendered by a teacher for which on or before July 1, 1957, the teacher’s
account in the retirement fund was credited by reason of employee contributions in the form
of salary deductions, payments in lieu of salary deductions, or in any other manner autho-
rized by Minnesota Statutes 1953, sections 135.01 to 135.13, as amended by Laws 1955,
chapters 361, 549, 550, 611, or

(2) Any service rendered by a teacher for which on or before July 1, 1961, the teacher
elected to obtain credit for service by making payments to the fund pursuant to Minnesota
Statutes 1980, section 354.09 and section 354.51, or '

(3) Any service rendered by a teacher after July 1, 1957, for any calendar month when
the member receives salary from which deductions are made, deposited and credited in the
fund, or

(4) Any service rendered by a person after July [, 1957, for any calendar month where
payments in lieu of salary deductions are made, deposited and credited into the fund as pro-
vided in Minnesota Statutes 1980, section 354.09, subdivision 4, and section 354.53, or

(5) Any service rendered by a teacher for which the teacher elected to obtain credit for
service by making payments to the fund pursuant to Minnesota Statutes 1980, section
354.09, subdivisions 1 and 4, sections 354.50, 354.51, Minnesota Statutes 1957, section
135.41, subdivision 4, Minnesota Statutes 1971, section 354.09, subdivision 2, or Minnesota
Statutes, 1973 Supplement, section 354.09, subdivision 3, or

(6) Both service during years of actual membership in the course of which contributions
were currently made and service in years during which the teacher was not a member but for
which the teacher later elected to obtain credit by making payments to the fund as permitted
by any law then in effect, or

(7) Any service rendered where contributions were made and no allowable service
credit was established because of the limitations contained in Minnesota Statutes 1957, sec-
tion 135.09, subdivision 2, as determined by the ratio between the amounts of money cred-
ited to the teacher’s account in a fiscal year and the maximum retircment contribution allow-
able for that year, or

(8) MS 2002 [Expired]

(9) A period of time during which a teacher who is a state employee was on strike with-
out pay, not to exceed a period of one year, if the teacher makes a payment in lieu of salary
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deductions or makes a prior service credit purchase payment, whichever applies. If the pay-
ment is made within 12 months, the payment by the teacher must be an amount equal to the
employee and employer contribution rates set forth in section 354.42, subdivisions 2 and 3,
applied to the teacher’s rate of salary in effect on the conclusion of the strike for the period of
the strike without pay, plus compound interest at a monthly rate of 0.71 percent from the last
day of the strike until the date of payment. If the payment by the employee is not made within
12 months, the payment must be in an amount equal to the payment amount determined un-
der section 356.551, or

(10) A period of service before July 1, 2006, that was properly credited as allowable
service by the Minneapolis Teachers Retirement Fund Association, and that was rendered by
a teacher as an employee of Special School District No. 1, Minneapolis, or by an employec of
the Minneapolis Teachers Retirement Fund Association who was a member of the Minneap-
olis Teachers Retirement Fund Association by virtue of that employment, who has not begun
receiving an annuity or other retirement benefit from the former Minneapolis Teachers Re-
tirement Fund Association calculated in whole or in part on that service before July 1, 2006,
and who has not taken a refund of member contributions related to that service unless the
refund is repaid under section 354.50, subdivision 4. Service as an employee of Special
School District No. 1, Minneapolis, on or after July 1, 2000, is “allowablc service” only as
provided by this chapter.

Subd. 13a. Average salary. (a) “Average salary,” for the purpose of determining the
member’s retirement annuity, means the average salary upon which contributions were made
for the highest five successive years of formula service credit.

(b) “Average salary” may not include any more than the equivalent of 60 monthly salary
payments. .

(c) “Average salary” must be based upon all years of formula service credit if this ser-
vice credit is less than five years,

Subd. 14. Total and permanent disability. “Total and permanent disability” means the
inability to engage in any substantial gainful activity by reason of any medically determin-
able physical or mental impairment which can be expected to be of long continued and indef-
inite duration. An “indcfinite duration” is a period of at least one year.

Subd. 14a. Surviving spouse. “Surviving spouse” means the spouse of a deceased
member or a disabilitant who was legally married to the member at the time of death.

Subd. 15. [Repealed, 1994 ¢ 528 art 3 5 34]

Subd. 16. Retirement annuity. “Retirement annuity” means the payments made by the
association to a former member after retirement.

Subd. 17. Optional survivors annuity. “Optional survivors annuity” means the pay-
ments made by the association to a survivor of a former member pursuant to an optional an-
nuity form sefected by such member at or before retirement which varies in amount depend-
ing primarily upon both employee and employer contributions made by and in behalf of the
particular member.

Subd. 18. [Repealed, 1974 ¢ 289 s 59]

Subd. 19. Annuity. “Annuity” means a retirement annuity, optional survivors annuity,
Or Spouses annuity. : -

Subd. 20. Benefit. “Benetit” means an allowance paid or payable by the association to a
surviving dependent spouse or a dependent child which is a fixed amount and also includes
an allowance paid or payable by the association to a member or former member who is per-
manently and totally disabled.

Subd. 21. Retirement. “Retirement” means the withdrawal of a member from active
teaching service who is paid a retirement annuity thereafter and commences with the date
designated by the retirement board when the retirement annuity first accrues to the former
member after withdrawal from active teaching service and application for an annuity under
section 354.44, subdivisions 3 and 4. The effective date of retirement must occur for an annu-
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ity plan selection to take effect. This date determines any rights specified in this chapter
which occur either before or after retirement.

Subd. 22. Designated beneficiary. “Designated beneficiary” means the person, trust,
or organization designated by a retiree or member to receive the benefits to which a benefi-
ciary is entitled under this chapter. A beneficiary designation is valid only if it is made on an
appropriate form provided by the executive director that is signed by the member. The prop-
erly completed form must be received by the association on or before the date of death of the
retiree or member. If a retiree or a member does not designate a person, trust, or organization,
or if the person who was designated predeceases the retiree or the member, or if the trust or
organization ceases 1o exist before the death of the retiree or the member, the designated
beneficiary is the estate of the deceased retiree or member.

Subd. 23. [Repealed, 1990 ¢ 570 art 12 s 64]

Subd. 24. [Repealed, 1990 ¢ 570 art 12 s 64]

Subd. 25. Formula service credit. “Formula service credit” means any allowable ser-
vice credit as defined in subdivision 13 except:

(1) Any service rendered prior to July 1. 1951, for which payments were made pursuant
to subdivision 13 except as provided in section 354.09, subdivision 4, as determined by mul-
tiplying the number of years of service established in the records of the Teachers Retirement
Association as of July 1, 1961 by the ratio obtained between the total amount paid and the
maximum amount payable for those years;

(2) Any service rendered prior to July 1, 1957 for which payments were made pursuant
to section 354.09, subdivision 4, as determined by multiplying the number of years of service
established in the records of the teachers retirement association by the ratio obtained between
the total amount paid and the maximum amount payable for those years; or

(3) Any service rendered for which contributions were not made in full as determined
by the ratio between the amounts of money credited to the teacher’s account in a fiscal year
and the retirement contribution payable for the fiscal year pursuant to sections 354.092,
354.42 and 354.51; and

(4) No period of service shall be counted more than once for purposes of this subdivi-
sion,

Subd. 26. Postretirement investment fund annuity. “Postretirement investment fund
annuity” means the payments made by the association to an annuitant after retirement in ac-
cordance with the provisions of section 354.63. It also means that the payments made by the
association shall never be an amount less than the amount originally determined on the date
of retirement as adjusted on each succeeding January 1 in section 11A.18.

Subd. 27. Normal school operating funds. The term “normal school operating funds”
as used in this chapter shall be defined as and limited to the proceeds of property tax levies,
state school maintenance cost aids distributed in accordance with statutes governing such
funds, state aid to distressed school districts, proceeds from federal forest reserve lands, state
transportation aids, and receipts from tuition paid by persons or other school districts and
rental charges received. The term: also includes money appropriated by the legislature for the
operation of any state agency, department, state board, or institution.

Subd. 28. Satisfactory certification. The term “satisfactory certification” means a cer-
tification executed by a responsible officer of an employing authority in such form and con-
tent that false or misleading information would constitute perjury.

Subd. 29. [Repealed, 1994 ¢ 528 art 3 s 34]

Subd. 30. Coordinated member. “Coordinated member” means any teacher covered
by any agreement or modification made between the state and the Secretary of Health,
Education and Welfare, making the provisions of the federal Old Age, Survivors and Disabil-
ity Insurance Act applicable to such member.

Subd. 31. Basic member. “Basic member” means any teacher not covered by any
agreement or modification made between the state and the Secretary of Health, Education
and Welfare. '
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Subd. 32. Formula program. “Formula program” means a retirement program which
provides bencfits based on certain percentages multiplied by the years of service and average
salary of a member as described in section 354.44.

Subd. 33. [Repealed. 1990 ¢ 570 art 12 s 64]

Subd. 34. [Repealed, 1990 ¢ 570 art 12 s 64]

Subd. 35. Salary. (a) Subject to the limitations of section 356.611, “salary” means the
periodic compensation, upon which member contributions are required before deductions
for deferred compensation, supplemental retirement plans, or other voluntary salary reduc-
tion programs.

(b) “Salary” does not mean:

(1) lump sum annual leave payments;

(2) lump sum wellness and sick leave payments;

(3) employer—paid amounts used by an employee toward the cost of insurance cover-
age, employer—paid fringe benefits, flexible spending accounts, cafcteria plans, health carc
expense accouits, day care expenses, or any payments in lieu of any employer—paid group
insurance coverage, including the ditference between single and family rates that may be
paid to a member with single coverage and certain amounts determined by the executive di-
rector to be ineligible;

(4) any form of payment made in lieu of any other employer—paid fringe benefit or cx-
pense;

(5) any form of severance payments;

(6) workers’ compensation payments;

(7) disability insurance payments, including self—insured dlsablhty payments;

(8) payments to school principals and all other administrators for services that are in
addition to the normal work year contract if these additional services are performed on an
extended duty day, Saturday, Sunday, holiday, annual leave day, sick leave day, or any other
nonduty day;

(9) payments under section 356.24, subdivision 1, clause (4); and

(10) payments made under section 122A.40, subdivision 12, except for payments for
sick leave that are accumulated under the provisions of a uniform school district policy that
applies equally to all similarly situated persons in the district.

(c) Amounts provided to an employec by the employer through a grievance proceeding
or a legal settlement are salary only if the settlement is reviewed by the executive director and
the amounts are determined by the executive director to be consistent with paragraph (a) and
prior determinations.

Subd. 35a. Severance payments. Severance payments include, but are not limited to:

(1) payments to an employee to terminate employment;

(2) payments, or that portion of payments, that are not clearly for the performance of
services by the employee to the employer;

(3) payments to an administrator or former administrator serving as an advisor to a suc-
cessor or as a consultant to the employer under an agreement to terminate employment with-
in two years or less of the execution of the agreement for compensation that is significantly
different than the most recent contract salary;

(4) payments under a procedure that allows the employee to designate the time of pay-
ment if the payments are made during the period of formula service credit used to compute a
benefit or annuity under section 354.44, subdivision 6 or 7; 354.46, subdivision ] or 2; or
354.48, subdivision 3; and

(5) lump sum payments during the time period that contains the highest five successive
years of salary for additional services performed without pay during other years of salary.

Subd. 36. Retiree of association. “Retiree of association” means any former member
who has retired as provided in this chapter.
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Subd. 37. Termination of teaching service. “Termination of teaching service” means
the withdrawal of a member from active teaching service by resignation or the termination of
the member’s teaching contract by the employer. A member is not considered to have termi-
nated teaching service, if before the effective date of the termination or retirement, the mem-
ber has entered into a contract to resume teaching service with an employing unit covered by
the provisions of this chapter.

Subd. 38. Normal retirement age. “Normal retirement age” means age 65 for a person
who first became a member of the association or a member of a pension fund listed in section
356.30, subdivision 3, before July 1, 1989. For a person who first becomes a member of the
association after June 30, 1989, normal retirement age means the higher of age 65 or “retire-
ment age,” as defined in United States Code, title 42, section 416(1), as amended, but not to
exceed age 66.

Subd. 39. Administrator’s normal work year. Normal work year for school principals
and all other administrators means 12 consecutive full months of continuous employment
from July I to June 30.

Subd. 40. Timely receipt. An application, payment, return, claim, or other document
that is not personally delivered to the association on or before the applicable due date is con-
sidered to be a timely receipt if received on or before the due date or if delivered or filed under
section 645.151.

History: (2950-1) 1931 ¢ 406 s 1; 1957 ¢ 576 s 1,2; Ex1957 ¢ 16 5 1,2; Ex]1959 ¢
50s1-4; 1961 ¢c597s1; ExI91 c17s1; 1963 ¢ 845s1; 1965 ¢ 821 s1; Ex]I967c6s
5, 1969 c 485 s 1,2; 1971 c 40 s 1-3; 1971 ¢ 5355 1; Ex1971 c 48 s 7; 1973 ¢ 2705 2;
1973 ¢ 728 s3; 1974 ¢ 2895 2-8; 1975 ¢ 306 s 1-4; 1975 ¢ 321 s 2; 1977 ¢ 67 s 1; 1977
c97s51; 1977 c429 5 35; 1978 ¢ 556 s 1; 1978 ¢ 720 5 8; 1980 ¢ 342 s 8; 1980 c 607 art
14 546; 1980 c 609 art 5 s 21; 1981 ¢ 224 5 98-102; 1983 ¢ 148 5 1,2; 1986 ¢ 444; 1986
c458 s 14,15; 1987 ¢ 258 s 12; 1987 ¢ 2595 30; 1987 ¢ 284 art 6 s 1,2; 1987 ¢ 384 art 1
§34; 1988 c 709 art 11 s 1; 1989 ¢ 2465 2, 1989 c 319 art 2 s4,5; art 13 s 53; art I8 s
1,2, 1990 c 426 art 1 s 5; 1990 ¢ 570 art 12 5 23; 1991 ¢ 269 art 2 s 9; 1991 ¢ 340 s 3-8;
1993 c 336 art 65 10,11; 1994 ¢ 465 art 3535, 1994 c 508 art 1 s 3; 1994 ¢ 528 art 3 s
1-7; 1995 ¢ 141 art 35 6-8,20; art 4 5 3, 1996 ¢ 305 art 1 5 79; 1997 c 233 art 1 s 47;
1998 ¢ 397 art 11 s 3; 1999 ¢ 222 art 9 s 4; 2000 ¢ 461 art 3 s 27,28; 1Sp2001 ¢ 10 art 3
s17;art 65 4,21; 2002 ¢ 392 art 25 3; art 65 1; art 11 5 52; 18p2003 ¢ 12 art 6 5 5;
2004 ¢ 267 art 1 s5; art2s4; art 9s 17; 1Sp2005 ¢ 8 art 1 s 16,17; art 3 s 3; 2006 ¢
212 art 35 36; 2006 ¢ 277 art 3 s 4,5

354.06 BOARD OF TRUSTEES; MEMBERSHIP; DUTIES.

Subdivision 1. Board. The management of the association is vested in a board of eight
trustees known as the board of trustees of the Teachers Retirement Association. It is com-
posed of the following persons: the commissioner of education, the commissioner of fi-
nance, a representative of the Minncsota School Boards Association, four members of the
association elected by the members of the association, and one retiree elected by the retirees
of the association. The five elected members of the board of trustees must be chosen by ballot
in a manner fixed by the board of trustees of the association. In every odd—numbered year
there shall be elected two members of the association to the board of trustees for terms of four
years commencing on the first of July next succeeding their election. In every other odd—
numbered year one retiree of the association must be elected to the board of trustees for a term
of four years commencing on the first of July next succeeding the election. The filing of can-
didacy for a retiree election must include a petition of endorsement signed by at least ten re-
tirees of the association. Each election must be completed by June first of each succeeding
odd-numbered year. In the case of elective members, any vacancy must be filled by appoint-
ment by the remainder of the board, and the appointee shall serve until the members or retir-
ees of the association at the next regular election have elected a trustee to serve for the unex-
pired term caused by the vacancy. No member or retiree may be appointed by the board, or
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elected by the members of the association as a trustee, if the person is not a member or retiree
of the association in good standing at the time of the appointment or election.

Subd. la. Fiduciary duty. It is the duty of the board of trustees and the executive direc-
tor to undertake their activities consistent with chapter 356A.

Subd. 2. President; executive director. The board shall annually elect one of its mem-
bers as president. It shall elect an executive director, whose salary shall be as provided by
section 15A.0815. The salary of the assistant executive director who shall be in the unclassi-
fied service, shall be set in accordance with section 43A.18, subdivision 3. The executive
director shall serve during the pleasure of the board and be the executive officer of the board,
with such duties as the board shall prescribe. The board shall employ all other clerks and em-
ployees necessary to properly administer the association. The cost and expense of adminis-
tering the provisions of this chapter shall be paid by the association. The executive director
shall be appointed by the board on the basis of fitness, experience in the retirement field and
leadership ability. The executive director shall have had at least five years of experience on
the administrative staff of a major retirement system. '

Subd. 2a, Duties of executive director. The management of the association is vested in
the executive director who shall be the executive and administrative head of the association.
The executive director shall act as advisor to the board on all matters pertaining to the associ-
ation and shall also act as the secretary of the board. The executive director shall:

(1) attend all meetings of the board;

(2) prepare and recommend to the board appropriate rules to carry out the provisions of
this chapter;

(3) establish and maintain an adequate system of records and accounts following recog-
nized accounting principles and controls;

(4) designate an assistant executive director in the unclassified service and two assistant
executive directors in the classified service with the approval of the board, and appoint such
employees, both permanent and temporary, as are necessary to carry out the provisions of this
chapter;

(5) organize the work of the association as the director deems necessary to fulfill the
functions of the association, and define the duties of its employees and delegate to them any
powers or duties, subject to the director’s control and under such conditions as the director
may prescribe; '

(6) with the approval of the board, contract and set the compensation for the services of
an approved actuary, professional management services, and any other consulting services.
These contracts are not subject to the competitive bidding procedure prescribed by chapter
16C. An approved actuary retained by the executive director shall function as the actuarial
advisor of the board and the executive director and may perform actuarial valuations and ex-
perience studies to supplement those performed by the actuary retained under section
356.214. Any supplemental actuarial valuations or experience studies shall be filed with the
executive director of the Legislative Commission on Pensions and Retirement. Copies of
professional management survey reports must be transmitted to the secretary of the senate,
the chief clerk of the house of representatives, and the Legislative Reference Library as pro-
vided by section 3.195, and to the executive director of the commission at the same time as
reports are furnished to the board. Only management firms experienced in conducting man-
agement surveys of federal, state, or local public retirement systems are qualified to contract
with the executive director;

(7) with the approval of the board. provide in—service training for the employees of the
association;

(8) make refunds of accumulated contributions to former members and to the desig-
nated beneficiary, surviving spouse, legal representative, or next of kin of deceased members
or deceased former members, under this chapter;
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(9) determine the amount of the annuities and disability benefits of members covered by
the association and authorize payment of the annuities and benefits beginning as of the dates
on which the annuities and benefits begin to accrue, under this chapter;

(10) pay annuities, refunds; survivor benefits, salaries, and necessary operating ex-
penses of the association;

(11) prepare and submit to the board and the legislature an annual financial report cover-
ing the operation of the association, as required by section 356.20;

(12) certify funds available for investment to the State Board of Investment;

(13) with the advice and approval of the board, request the State Board of Investment to
sell securities on determining that funds are needed for the purposes of the association;

(14) prepare and submit biennial and annual budgets to the board and with the approval
of the board submit those budgets to the Department of Finance; and

(15) with the approval of the board, perform such other duties as may be required for the
administration of the association and the other provisions of this chapter and for the transac-
tion of its business. The executive director may:

(i) reduce all or part of the accrued interest and fines payable by an employing unit for
reporting requirements under section 354.52, based on an evaluation of any extenuating cir-
cumstances of the employing unit;

(ii) assign association employees to conduct field audits of an employing unit to ensure
compliance with the provisions of this chapter; and

(iii) recover overpayments, if not repaid to the association, by suspending or reducing
the payment of a retirement annuity, refund, disability benefit, survivor benefit, or optional
annuity under this chapter until the overpayment, plus interest, has been recovered.

Subd. 3. Commissioner of finance. The commissioner of finance shall be ex officio
treasurer of the association and the commissioner’s general bond to the state shall cover any
liabilities for acts as treasurer of the association. The commissioner shall receive all moneys
payable to the association and pay out the same only upon forms signed by the executive di-
rector.

Subd. 4. Board; expenses. All members of the board shall serve without compensation.
A member shall receive necessary expenses to attend meetings of the board and its commit-
tees, and association functions and presentations authorized by the board. The necessary ex-
penses must be paid out of the fund. Members of the board shall suffer no loss of compensa-
tion from their employing units by reason of service on or for the association, the board, or
any committee authorized by the board. Necessary expenses may include the salary of any
substitute teacher which the employing unit is required to hire in the absence of the board
member. The board may reimburse the employing unit for the cost of the substitute teacher.

Subd. 5. Meetings. The board shall meet regularly at its office at such times as it shall
determine. Special meetings may be held at any time at the call of the president of the board or
of any three members thereof.

Subd. 6. Fiscal year. The fiscal year of the association shall begin on the first day of July
of each year and end on the 30th day of June of the following year.

Subd. 7. Office. A suitable office shall be provided by the state through the proper offi-
cer for the use of the board and its executive director.

History: (2950-3) 1931 ¢ 406 s 3; 1955 ¢ 361 s 1; Ex1959 ¢ 505 5; ExI1961 ¢ 17 s
2,3; 1963 ¢ 585 s 1; 1969 ¢ 485 5 3,4; 1974 ¢ 289 5 9,10; 1975 ¢ 306 5 5; 1977 ¢ 67 s
2,3,13; 1977 ¢ 429 5 36; 1980 ¢ 342 5 9; 1981 ¢ 160 s 1,2; 1981 ¢ 224 5 103; 1982 ¢ 578
art 1 s5; 1983 ¢ 289 s 114 subd 1; 1983 ¢ 299 5 29; 1984 ¢ 655 art 1 s 92; 1986 ¢ 444;
1987 ¢ 2595 31; 1987 ¢ 284 art 65 3, 1989 ¢ 319 art 8 s 17; 1994 ¢ 528 art 3 5 8,9: 1994
c632art3s557; 1995 c 141 art 3 5 9,20; 1Sp1995 c 3 art 16 s 13, 25p1997 ¢ 3 5 18;
1998 ¢ 386 art 2 5 88;: 1999 ¢ 99 s 18; 1999 ¢ 222 art 95 5; 2003 ¢ 112 art 2 s 41; 2003 ¢
1305 12; 2004 ¢ 223 5 4
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354.07 POWERS OF THE BOARD.

Subdivision 1. General powers of board. The board has the power to frame bylaws for
its own government and for the management of the association not inconsistent with the laws
of the state and to modify them at its pleasure; to adopt, alter, and enforce reasonable rules not
inconsistent with the laws of the state for the administration and management of the associa-
tion, for the payment and collection of payments from members, and for the payment of with-
drawals and benefits; to pass upon and allow or disallow applications for membership in the
association and for credit for teaching service; to pass upon and allow or disallow claims for
withdrawals, pensions, or benefits payable by the fund; to adopt an appropriate mortality
table based on experience of the association as recommended by the actuary retained under
section 356.214 and using the applicable postretirement interest assumption specified in sec-
tion 356.215, subdivision 8; to provide for the payment out of the fund of necessary expenses
for the administration by the association and of claims for withdrawals, pensions, or benefits
allowed. :

Subd. 2. Investigatory powers. In passing upon all applications and claims, the board
may summon, swear, hear, and examine witnesses and, in the case of claims for disability
benefits, may require the claimant to submit to a medical examination by a physician of the
board’s choice, at the expense of the claimant, as a condition precedent to the passing on the
claim, and, in the case of all applications and claims, may conduct investigations necessary to
determine the validity and merit of the same.

Subd. 3. Attorney general; venue. The attorney general shall be legal advisor to the
board and the executive director. The board may sue or be sued or petitioned under section
354.071 in the name of the board of trustees of the Teachers Retirement Association. In all
actions brought by or against it the board shall be represented by the attorney general. Except
as provided in section 354.071, subdivision 9, venue of all actions is in the Ramsey County
district court,

Subd. 4. Certification of funds to State Board of Investment. It shall be the duty of
the board from time to time to certify to the State Board of Investment for investment as much
of the funds in its hands as shall not be needed for current purposes. Such funds that are certi-
fied as to investment in the postretirement investment fund shall include the amount as re-
quired for the total reserves needed for the purposes described in section 354.63. The State
Board of Investment shall thereupon transfer such assets to the appropriate fund provided
herein, in accordance with the procedure set forth in section 354.63, or invest and reinvest an
amount equal to the sum so certified in such securities as are now or may hereafter be duly
authorized legal investments for statc employees retirement fund and all such securities so
transferred or purchased shall be deposited with the commissioner of finance. All interest
from these investments shall be credited to the appropriate funds.and used for current pur-
poses or investments, except as hereinafter provided. The State Board of Investment shall
have authority to sell, convey, and exchange such securities and invest and reinvest the funds
when it deems it desirable to do so, and shall sell securities upon request of the officers of the
association when such officers determine funds are needed for its purposes. All of the provi-
sions regarding accounting procedures and restrictions and conditions for the purchase and
sale of securities for the state employees retirement fund shall apply to the accounting, pur-
chase and sale of securities for the Teachers’ Retirement Association.

Subd. 5. Records; accounts; interest. The board shall keep a record of the receipts and
disbursements of the fund and a separate account with each member of the association. The
board shall also keep separate accounts for annuity payments, for employer contributions
and all other necessary accounts and reserves. It shall determine annually the annual interest
earnings ot the fund which shall include realized capital gains and losses. Any amount in the
capital reserve account on July 1, 1973 shall be transferred to the employer contribution’s
account. The annual interest earnings shall be apportioned and credited to the separate mem-
bers’ accounts except those covered under the provisions of section 354.44, subdivision 6 or
7. The rate to be used in this distribution computed to the last full quarter percent shall be
determined by dividing the interest earnings by the total invested assets of the fund. The ex-
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cess of the annual interest earnings in the excess earnings reserve which was not credited to
the various accounts shall be credited to the gross interest earnings for the next succeeding
year.

Subd. 6. [Repealed, 1969 ¢ 485 s 40]

Subd. 7. Electronic data processing. Notwithstanding chapter 16B or 16C or any law
to the contrary, the board may use the services of the Department of Administration, Infor-
mation Services Division, for electronic data processing and related services or may contract
for all or a portion of such services.

Subd. 8. [Repealed, 1984 c 564 s 51]

Subd. 9. Information distribution. All school districts, the Minnesota State Colleges
and Universities, and other employers of members of the association are obligated to distrib-
ute to their employees ballots for the elcction of members to the board of trustees, pamphlets,
brochures, documents or any other material containing association information which are
prepared by the executive director or the board and are delivered to the employers for dis-
tribution,

History: (2950—4) 1931 ¢ 406 s 4; 1949 c 708 s 1; 1951 c 481 s 1; 1953 ¢ 750 s 1;
1961 ¢ 380 s 3; Ex1961 ¢ 17 s 4; 1965 ¢ 3055 2; 1969 c 4855 5; 1971 c 40 s 4; 1973 ¢
2705 3, 1973 ¢ 728 s 4; 1974 ¢ 289 s 11; 1975 ¢ 306 5 6,7; 1977 c 67 s 4,; 1980 c 607 art
14 545 subd 2; 1981 ¢ 224 5 104; 1985 ¢ 248 s 70; 1Sp1985 ¢ 7 5 35; 1987 ¢ 259 s 32;
1987 c284 art 654; 1989 c 319 art2 s 6; 1990 ¢ 570 art 12 5 24; 1995 ¢ 141 art 3 s 20;
1995 ¢ 186 571; 1998 ¢ 386 art 2 s 89; 2002 ¢ 392 art 11 5 52; 2003 ¢ 112 art 2 5 50;
2004 ¢ 267 art 6 s 1; 2006 ¢ 271 art 3 s 47

354.071 APPEALS PROCEDURE.

Subdivision 1. Definitions. Unless the language or context clearly indicates that a dif-
ferent meaning is intended, for the purpose of this section, the following terms have the
meanings given.

(a) “Documentation” includes but is not limited to:

(1) sworn and notarized affidavits made on the personal knowledge of any person;

(2) official letters or documents;

(3) documents from the file of the petitioner; and

(4) other relevant documents that are admissible as evidence in a court of law.

(b) “Executive director™ means the executive director of the Teachers Retirement Asso-
ciation. ' :

(c) “Person” includes any state institution, school district, or other governmental unit
that employs persons covered under statutes listed in subdivision 2.

(d) “Record” means the petition and the documentation that the petitioners submit with
the petition, the executive director’s answer to the petition and documentation submitted
with it, and any documentation the board allows to be submitted at or after the meeting at
which the petition is considered.

Subd. 2. Notice of termination or denial. If the executive director terminates a benefit
or denies an application or a written request of any person claiming a right under this chapter
or the applicable sections of chapters 136, 354B, 355, and 356, the executive director must
serve upon that person a written notice. The notice must contain:

(1) the reasons for the termination or denial;

(2) notice that the person may petition the board for a review of the termination or denial
and that the petition for review must be filed within 60 days of the receipt of the written no-
tice;

(3) a statement that relevant documentation submitted by the petitioner to the executive
director must be received in the office of the Teachers Retirement Association at least 30
days before the meeting prescribed in subdivision 4;
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(4) a statement that failure to petition the board within 60 days will preclude the person
from contesting in any other court procedure or administrative hearmg, the issues deter-
mined by the executive director; and :

(5) a copy of this section.

Subd. 3. Petition for review. A person who claims a right under subdivision 2 and
whose benefit has been terminated or whose application or written request has been denied
may petition for a review of that decision by the board. A petition under this section must be
served upon the executive director personally, or by mail postmarked no later than 60 days
after the petitioner received the notice required by subdivision 2. The petition must include
the sworn, notarized statement of the reasons the petitioner believes the decision of the
executive director should be reversed or modified and may include relevant documentation.
Relevant documentation submitted by the petitioner to the executive director must be re-
ceived in the office of the Teachers Retirement Association at least 30 days before the meet-
ing prescribed in subdivision 4. :

Subd. 4. Answer; record for hearing. Within a reasonable time after receiving a peti-
tion, the executive director must serve the petitioner with an answer to the petition with all
relevant documentation and with notice of the time and place of the regular or special board
meeting at which the board will consider the petition. The documentation need not duplicate
the documentation submitted by the petitioner. Not later than ten days before-the board meet-
ing at which the petition will be heard and at the time the petition is considered by the board,
the executive director must, personally or by mail, deliver a copy.of the relevant documenta-
tion to each board member. Each board member who participates in the decision on the peti-
tion must be familiar with all relevant documentation. ‘ . _

Subd. 5. Petition for review hearing. The board shall hold a timely hearing on a peti-
tion for review and make its decision on a petition solely on the proceedings and the relevant
documentation of the hearing. At the hearing, the petitioner, the petitioner’s attorney, the
executive director, and an assistant executive director may state and discuss with the board
their positions with respect to the petition. The board may allow further documentation to be
placed in the record during or after the hearing. If the board allows additional documentation
into the record during or after the hearing, it may make a final determination on the petition at
that hearing only upon the agreement of both the petitioner and the executive director.

Subd. 5a. Executive director’s determination. Notwithstanding subdivisions 4 and 5,
if the executive director determines with respect to a petition that no relevant facts are in dis-
pute, the executive director shall inform the board of that determination, and the board may
issue findings of fact, a decision, reasons for the decision, and a final order and serve it upon
the petitioner as provided in subdivision 8. If a petitioner receives an adverse decision, the
petitioner may appeal the board’s final order under subdivision 9.

Subd. 6. Termination of benefits. If the cxecutive director proposes to terminate a
benefit that is being paid to any person, before terminating the benefit the executive director
must, in addition to the other procedures prescribed herein, give the person written or oral
notice of the proposed termination. The notice must explain the reason for the proposed ter-
mination. The person must be given an opportunity, verbally or in writing, to explain why the
benefit should not be terminated. If the executive director is unable to contact the person and
the executive dircctor determines that a failure to terminate the benefit might result in unau-
thorized payment by the association, the executive director may terminate the benefit with
only a written notice containing the information required by subdivision 2, mailed to the ad-
dress to which the benefit was last sent and, if that address is a financial institution, to the last
known address of the person.

Subd. 7. Medical adviser action. If a person petitions the board to reverse or modify a
determination by the executive director finding that the petitioner, for medical reasons, does
not or has ceased to qualify tor a disability benefit, the board may resubmit the matter to the
medical adviser for reconsideration, with or without instructions to obtain further medical
examinations. The board may make a determination contrary to the recommendation of the
medical adviser only if there is expert medical evidence in the record to support its contrary
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decision. If there is no medical opinion contrary to the opinion of the medical adviser in the
record and the medical adviser asserts that the decision was made in accordance with the dis-
ability standard in section 354.03, subdivision 14, the board must follow the determination of
the medical adviser. The board may make a determination different from the recommenda-
tion of the medical adviser on issues that do not involve a medical opinion.

Subd. &. Board findings. After the board has made a decision on a petition, the execu-
tive director must prepare findings of fact, the board’s reasons for its conclusions, and the
board’s final order for the signature of the chair or other board member as the board, by reso-
lution, may designate. The executive director must serve the findings, conclusions, and order
on the petitioner by certified mail.

Subd. 9. Appeals. Within 30 days of receipt of the findings, conclusions, and final or-
der, the petitioner may appeal the board’s decision by writ of certiorari to the court of appeals.
Failure to appeal to that court within the 30 days precludes the petitioner from later raising, in
any court procedure or administrative hearing, those substantive and procedural issues that
reasonably should have been raised upon appeal.

Subd. 10. Referral for administrative hearing. Notwithstanding sections 14.03,
14.06, and 14.57 to 14.69, a challenge to a determination of the executive director must be
conducted exclusively under the procedures in this section. The board in its sole discretion
may refer a petition brought under this section to the Office of Administrative Hearings for a
contested case hearing under sections 14.57 to 14.69.

Subd. 11. Petition without notice. A person who is not entitled to notice of a right of
review under this section may nevertheless receive review of a decision of the executive di-
rector which affects the person’s rights by petitioning the board under this section within 60
days of the time the person knew or should have known of the disputed decision.

History: 1989 ¢ 319 art 25 7; 1990 ¢ 570 art 12 5 25-27; 1991 ¢ 340 5 9; 1994 ¢
528 art3s 10

354.08 [Repealed, 1974 ¢ 289 s 59]

354.09 Subdivision 1. [Repealed, 1981 ¢ 224 s 276]
Subd. 2. [Repealed, 1974 ¢ 289 s 59]
Subd. 3. [Repealed, 1974 ¢ 289 s 59]
Subd. 4. [Repealed, 1981 ¢ 224 s 276]
Subd. 5. [Repealed, 1973 ¢ 728 s 32]

354.091 SERVICE CREDIT.

(a) In computing service ¢redit, no teacher may receive credit for more than one ycar of
teaching service for any fiscal year. Additionally, in crediting allowable service:

(1) if a teacher teaches less than five hours in a day, service credit must be given for the
fractional part of the day as the term of service performed bears to five hours;

(2) if a teacher teaches five or more hours in a day, service credit must be given for only
one day;

(3) if a teacher teaches at least 170 full days in any fiscal year, service credit must be
given for a full year of teaching service; and

(4) if a teacher teaches for only a fractional part of the year, service credit must be given
for such fractional part of the year in the same relationship as the period of service performed
bears to 170 days.

(b) A teacher must receive a full year of service credit based on the number of days in the
employer’s full school year if that school year is less than 170 days. Teaching service per-
formed before July 1, 1961, must be computed under the law in effect at the time it was per-
formed.

(c) A teacher must not lose or gain retirement service credit as a result of the employer
converting to a flexible or alternate work schedule. If the employer converts to a flexible or
alternate work schedule, the forms for reporting teaching service and the procedures for de-
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termining service credit must be determined by the executive director with the approval of
the board of trustees.

(d) For all services rendered on or after July 1, 2003, service credit for all members
employed by the Minnesota State Colleges and Universities system must be determined:

(1) for full-time employees, by the definition of full-time employment contained in the
collective bargaining agreement for those units listed in section 179A.10, subdivision 2, or
contained in the applicable personnel or salary plan for those positions designated in section
179A.10, subdivision 1; '

(2) for part-time employees, by the appropriate proration of full-time equivalency
based on the provisions contained in the collective bargaining agreement for those units
listed in section 179A.10, subdivision 2, or contained in the applicable personnel or salary
plan for those positions designated in section 179A.10, subdivision 1, and the applicable pro-
cedures of the Minnesota State Colleges and Universities system; and

(3) in no case may a member receive more than one year of service credit for any fiscal
year.

History: /1974 ¢ 289 s 13; 1981 ¢ 1605 3; 1982 c 578 art 1 s 6, 1989 c 319 art 2 s
8: 1994 ¢ 528 arr 3 s 11; 2000 ¢ 461 art 3 5 29; 2004 ¢ 267 art 3 s 4; 15p2005 ¢ 8 art 10
s 52

354.092 SABBATICAL LEAVE.

Subdivision 1. Definition. A sabbatical leave for the purpose of this section means a
sabbatical leave as defined in section 122A.49 or the applicable personnel policy of the Min-
nesota State Colleges and Universities.

Subd. 2. Pay rate; certification. A sabbatical leave must be compensated by a mini-
mum of one—third of the salary that thé member received for a comparable period during the
prior fiscal year. Upon granting a sabbatical leave, the employing unit granting the leave
must certify the leave to the association on a form specified by the executive director.

Subd. 3. Employer and employee contributions. Employer contributions and deduc-
tions for employee contributions at the applicable rate specified in section 354.42 must be
made by the employing unit based on the full normal base contract salary that would have
been paid to the member if the member were not on sabbatical leave. The employer must
meet the reporting and remittance requirements under section 354.52.

Subd. 4. Service credit. A member may not receive more than three years of allowable
service credit in any ten consecutive years under this section unless the allowable service
credit was paid for by the member before July 1, 1962. Notwithstanding the provisions of any
agreements to the contrary, employee and employer contributions may not be made to re-
ceive allowable service credit under this section if the member does not retain the right to full
reinstatement both during and at the end of the sabbatical leave.

History: /1974 ¢ 289 5 54; 1975 ¢ 306 5 8; 1981 ¢ 160 s 4; 1Spl985 ¢ 12 art 11 s 4;
1986 ¢ 444; 1989 c 319 art 2 5 9; 1991 ¢ 340 s 10; 1997 ¢ 241 art 3 s 4-6; 1998 ¢ 397
art 11 s 3; 2000 ¢ 461 art 3 s 30

354.093 PARENTAL LEAVE.

Upon granting a parental leave for the birth or adoption of a child, the employing unit
granting the leave must certify the leave to the association on a form specified by the execu-
tive director. A member of the association granted parental leave of absence by the employ-
ing unit is entitled to service credit not to exceed one year for the period of leave upon pay-
ment to the association by the end of the fiscal year following the fiscal year in which the
leave of absence terminated. This payment must equal the total required employee and em-
ployer contributions, and amortization contributions, if any, for the period of leave pre-
scribed in section 354.42. The payment must be based on the member’s average full-time
monthly salary rate on the date the leave of absence commenced, and must be without inter-
est. Notwithstanding the provisions of any agreements to the contrary, the contributions spe-
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cified in this section may not be made to receive allowable service credit under this section if
the member does not retain the right to full reinstatement at the end of the leave.

History: /976 ¢ 329 s 29; 1991 ¢ 340 s 11, 1995 ¢ 141 art 3 5 20; 2000 ¢ 461 art 3 s
31

354.094 EXTENDED LEAVES OF ABSENCE.

Subdivision 1. Service credit contributions. (a) Upon granting any extended leave of
absence under section 122A.46 or 136F.43, the employing unit granting the leave must certi-
fy the leave to the association on a form specified by the executive director. A member
granted an extended leave of absence under section 122A.46 or 136F43 may pay employce
contributions and receive allowable service credit toward annuities and other benefits under
this chapter, for each year of the leave, provided that the member and the employing board
make the required employer contribution in any proportion they may agree upon, during the
period of the leave. The employer may enter into an agreement with the exclusive bargaining
representative of the teachers in the district under which, for an individual teacher, all or a
portion of the employee’s contribution is paid by the employer. Any such agreement must
include a sunset of eligibility to qualify for the payment and must not be a part of the collec-
tive bargaining agreement. The leave period must not exceed five years. A member may not
receive more than five years of allowable service credit under this section. The employee and
employer contributions must be based upon the rates of contribution prescribed by section
354.42 for the salary received during the year immediately preceding the extended leave.

(b) Employee contribution payments for the years for which a member is receiving ser-
vice credit while on extended leave must be made on or before June 30 of each fiscal year for
which service credit is to be received. If payment is to be made by a transfer of pretax assets
authorized under section 356.441, payment is authorized after June 30 of the fiscal year pro-
viding that authorization for the asset transfer has been received by the applicable third party
administrator by June 30, and the payment must include interest at a rate of .708 percent per
month from June 30 through the end of the month in which payment is received. No payment
is permitted after the following September 30.

(c) Notwithstanding the provisions of any agreements to the contrary, employee and
employer contributions may not be made to receive allowable service credit if the member
does not have full reinstatement rights as provided in section 122A.46 or 136F.43, both dur-
ing and at the end of the extended leave.

(d) Any school district paying the employee’s retirement contributions under this scc-
tion shall forward to the applicable retirement association or retirement fund a copy of the
agreement executed by the school district and the employee.

Subd. 1a. [Repealed, 1991 ¢ 130 s 38; 1991 ¢ 340 s 34]
Subd. 1b [Repealed, 1991 ¢ 130 s 38; 1991 ¢ 340 s 34]

Subd. 2. Membership; retention. Notwithstanding section 354.49, subdivision 4,
clause (3), a membcr on extended leave whose employee and employer contributions are
paid into the fund pursuant to subdivision ! shall retain membership in the association for as
long as the contributions are paid, under the same terms and conditions as if the member had
continued to teach in the district or the Minnesota State Colleges and Universities system.

Subd. 3. Effect of nonpayment. A member on extended leave of absence pursuant to
section 122A.46 or 136F.43 who does not pay employee contributions or whose employer
contribution is not paid into the fund in any year shall be deemed to cease to render teaching
services beginning in that year for purposes of this chapter and may not pay employee or em-
ployer contributions into the fund in any subsequent year of the leave. Nonpayment of con-
tributions into the fund shall not affect the rights or obligations of the member or the mem-
ber’s employer under section 122A.46 or 136F.43.

Subd. 4. Member who does not resume teaching. A member who pays employee con-
tributions into the fund for the agreed maximum duration of an extended leave and who does
not resume teaching in the first school year after that maximum duration has elapsed shall be
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deemed to cease to render teaching services beginning in that year for purposes of this chap-
ter.

Subd. 5. Discharge; layoff. The provisions of this section shall not apply to a member
who is discharged or placed on unrequested leave of absence or retrenchment or layoff or
whose contract is terminated while the member is on an extended leave of absence pursuant
to section 122A.46 or 136F.43. .

Subd. 6. Limits on other service credit. A member who pays employee contributions
and receives allowable service credit in the association pursuant to this section may not pay
employee contributions or receive allowable service credit for the same fiscal year in any
other Minnesota public employee pension plan, except a volunteer firefighters’ relief associ-
ation governed by sections 69.771 to 69.776. This subdivision shall not be construed to pro-
hibit a member who pays employee contributions and receives allowable service credit in the
association pursuant to this section in any year from being employed as a substitute teacher
by any school district during that year. Notwithstanding the provisions of sections 354.091
and 354.42, a teacher may not pay retirement contributions or receive allowable service cred-
it in the association for teaching service rendered for any part of any year for which the teach-
er pays retirement contributions or receives allowable service credit pursuant to this section
or section 354A.091 while on an extended leave of absence pursuant to section 122A.46.

History: 1977 ¢ 447 art 9 5 3; 1978 ¢ 764 5 116,117; 1979 ¢ 334 art 8 s 14,15; 1980
c45452-5; 1980 ¢ 618 s4; 1981 c 358 art 8 5 9—-12; 1983 ¢ 314 art 10 s 6-8; 1Sp1985 ¢
12 art 11 5 5; 1986 ¢ 444; 1987 ¢ 284 art 6 5 5; 1989 ¢ 293 5 77,78; 1989 ¢ 329 art 9 s
20,21; 1991 ¢ 130 s 34, 1991 ¢ 3405 12; 1992 ¢ 598 art 3 s 1; 1995 ¢ 141 art 3 s 20;
1996 ¢ 305 art 1 s 80; 1998 ¢ 397 art 11 5 3; 2000 ¢ 461 art 3 s 32 15p2001 c 1 art2 s
22, 18p2003 ¢ 12 art 3 s 2; 1Sp2005 c 8 art 3 s 4

354.095 MEDICAL LEAVE; PAYMENT PROCEDURES.

Upon granting a medical leave, an employing unit must certify the leave to the associa-
tion on a form specified by the executive director. A member of the association who is on an
authorized medical leave of absence is entitled to receive allowable service credit, not to ex-
ceed one year, for the period of leave, upon making the prescribed payment to the fund. This
payment must include the required employee and employer contributions at the rates speci-
fied in section 354.42, subdivisions 2. 3, and 5, as applied to the member’s average full-time
monthly salary rate on the date the leave of absence commenced plus compound annual in-
terest at the rate of 8.5 percent from the end of the fiscal year during which the leave termi-
nates to the end of the month during which payment is made. The member must pay the total
amount required unless the employing unit, at its option, pays the employer contributions.
The total amount required must be paid before the eftective date of retirement or by the end of
the fiscal year following the fiscal year in which the leave of absence terminated, whichever
is earlier. A member may not receive more than one year of allowable service credit during
any fiscal year by making payment under this section. A member may not rcceive disability
benefits under section 354.48 and receive allowable service credit under this section for the
same period of time. Notwithstanding the provisions of any agreement to the contrary, em-
ployee and employer contributions may not be made to receive allowable service credit un-
der this section if the member does not retain the right to full reinstatement both during and at
the end of the medical leave.

History: 71990 ¢ 570 art 7 s 1; 1991 ¢ 340 s 13; 1995 ¢ 141 art 3 s 20

354.096 FAMILY LEAVE,
Subdivision 1. Certification. Upon granting a family leave to a member, an employing
unit must certify the leave to the association on a form specified by the executive director.
Subd. 2. Payment. (a) Notwithstanding any laws to the contrary, a member who is
granted a family leave under United States Code, title 42, section 12631, may receive allow-
able service credit for the leave by making payment of the employee, employer, and addition-
al employer contributions at the rates under section 354.42, during the leave period as ap-
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plied to the member’s average full-time monthly salary rate on the date the leave com-
menced.

(b) The member may make payment, without interest, to the association by the end of
the fiscal year following the fiscal year in which the leave terminated or before the effective
date of the member’s retirement, whichever is earlier.

Subd. 3. Subsequent eligibility. The member shall return to public service after the
leave period under United States Code, title 42, section 12631, to receive allowable service
for a subsequent authorized family leave. -

History: 1994 ¢ 528 art 3 s 12; 2004 ¢ 267 art 3 s 5

354.10 FUNDS NOT SUBJECT TO ASSIGNMENT OR PROCESS; BENEFICIA-
RIES.

Subdivision 1. Exemption; exceptions. (a) The provisions of section 356.401 apply to
the teachers retirement plan.

(b) The right of a teacher to take advantage of the benefits provided by this chapter, is a
personal right only and is not assignable. All money to the credit of a teacher’s account in the
fund or any money payable to the teacher from the fund belongs to the state of Minnesota
until actually paid to the teacher or a beneficiary under this chapter.

(c) The association may acknowledge a properly completed power of attorney form.

Subd. 2. [Repealed, 1Sp2005 ¢ 8 art 10 s 81]

Subd. 3. Payment to public bodies. If, in the judgment of the exccutive director, condi-
tions so warrant, payment of an annuity, a retirement benefit, or a refund may be made to a
public body in behalf of an annuitant, disabilitant, or survivor upon such terms as the execu-
tive director may prescribe.

Subd. 4. Changes in designated beneficiaries. (a) A beneficiary designated by a retir-
ee or member under section 354.05, subdivision 22, may be changed or revoked by the retiree
or member on a form provided by the executive director.

(b) A change or revocation made under this subdivision is valid only if the properly
completed form is received by the association on or before the date of death of the retiree or
the member.

(c) If a designated beneficiary dies before the retiree or member designating the benefi-
ciary and a new beneficiary is not designated, the retiree’s or member’s estate is the benefi-
ciary.

History: (2950-10) 1931 ¢ 406 s 10; 1955 ¢ 361 5 8; 1961 ¢ 745 s 1; 1971 ¢ 789 s
6, 1974 ¢ 2895 14; 1975 ¢ 306 5 9; 1977 ¢ 67 5 5; 1978 ¢ 772 5 62; 1979 ¢ 303 art 3 s
30; 1984 ¢ 547 5 7; 1986 ¢ 444; 1987 ¢ 157 56, 1989 ¢ 319 art 25 10; 1991 ¢ 340 s
14-16; 1994 ¢ 528 art 3 5 13,14; 1995 ¢ 141 art 3 5 20; 1997 ¢ 203 art 6 s 92; 1999 ¢
222 art 95 6; 2000 ¢ 461 art 3 5 33; 2003 ¢ 127 art 3 s 20; 1Sp2005 ¢ 8 art 10 s 53-55

354.11 [Repealed, 1974 ¢ 289 s 59]
354,12 [Repealed, 1974 ¢ 289 s 59]
354.13 [Repealed, 1974 ¢ 289 s 59]
354.14 [Repealed, 1974 ¢ 289 5 59]
354.145 [Repealed, 1974 ¢ 289 s 59]

354.146 RETIREMENT PROGRAMS.

Subdivision 1. Post June 30, 1972. Every member who has rendered teaching service
or was on an authorized leave of absence after June 30, 1972, is covered by the formula pro-
gram. The benefit of a former member who does not return to teaching service before retire-
ment shall be determined under the program in effect at the time of termination.

Subd. 2. [Repealed, 1990 ¢ 570 art 12 s 64]
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Subd. 3. Post June 30, 1974. After June 30, 1974, every new teacher entering teaching
service or resuming teaching service after previously accepting a refund shall be covered by
the full formula program.

History: 1974 ¢ 289 s 15, 1986 ¢ 444, 1990 ¢ 570 art 12 5 28
354.15 [Renumbered 354A.01]
354.16 [Renumbered 354A.02]
354.17 [Renumbered 354A.03]
354.18 [Renumbered 354A.04]
354.19 [Renumbered 354A.05]
354.20 [Renumbered 354A.06]
354.201 [Renumbered 354A.07]
354.21 [Renumbered 354A.08]
354.22 [Renumbered 354A.09]
354.23 [Renumbered 354A.10]
354.231 [Renumbered 354A.11]
354.31 [Repealed, 1974 ¢ 289 s 59]
354.32 [Repealed, 1974 c 289 s 59]

354.33 COMPUTATION OF RETIREMENT ANNUITIES.

Subdivision 1. [Repealed, 1974 ¢ 289 s 59]

Subd. 2. [Repealed, 1974 ¢ 289 s 59]

Subd. 3. [Repealed, 1974 ¢ 289 s 59]

Subd. 4. [Repealed, 1974 ¢ 289 s 59] :

Subd. 5. Retirees not eligible for federal benefits. Notwithstanding the prov1s1ons of
section 354.55, subdivision 3, when any person retires after July 1, 1973, who (1) has ten or
more years of allowable service, and (2) does not have any retroactive Social Security cover-
age by reason of the person’s position in the retirement system, and (3) does not qualify for
federal old age and survivor primary benefits at the time of retirement, the annuity must be
computed under section 354.44, subdivision 2, of the law in effect on June 30, 1969, except
that accumulations after June 30, 1957, must be calculated using the same mortality table and
interest assumption as are used to transfer the required reserves to the Minnesota postretire-
ment investment fund.

Subd. 6. Combinations of basic and coordinated service. A person’s annuity must be
computed as a basic member for any service previously accrued as a basic member if the per-
son retires with the status of a coordinated member as a result of one or both of the following
events: (1) transferring from public school teaching to state university teaching, and/or (2)
not performing teaching service within a fiscal year. A person’s annuity must be computed as
a coordinated member for any service previously accrued as a coordinated member if the per-
son retires with the status of a basic member as a result of transferring from public school
teaching to community college teaching.

Subd. 7. [Repealed, 1974 c 289 s 59]

Subd. 8. [Repealed, 1974 ¢ 289 s 59]

Subd. 9. [Repealed, 1974 ¢ 289 s 59]

History: Ex1957 ¢ 15 s 3; Ex]1959 ¢ 50 5 23,26; 1963 ¢ 586 s 1; 1965 ¢ 804 s 1;
1965 ¢ 82156, 1967 ¢ 35 1; 1969 ¢ 4855 8,9; 1971 ¢ 40 s 10~12; 1973 ¢ 728 s 8-11;
1974 ¢ 2895 17; 1975 ¢ 321 5 2; 1980 ¢ 607 art 14 545 subd 2; 1986 c 444; 1991 ¢ 340 s
17; 18p2005 ¢ 8 art 10 5 56

354.34 [Repealed, 1974 ¢ 289 s 59]
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354.35 OPTIONAL ACCELERATED RETIREMENT ANNUITY BEFORE NOR-
MAL RETIREMENT AGE.

Any coordinated member who retires before age 65 may elect to receive an optional
accelerated retirement annuity from the association which provides for different annuity
amounts over different periods of retirement. The optional accclerated retirement annuity
must take the form of an annuity payable for the period before the member attains age 65 in a
greater amount than the amount of the annuity calculated under section 354.44 on the basis of
the age of the member at retirement, but the optional accelerated retirement annuity must be
the actuarial equivalent of the member’s annuity computed on the basis of the member’s age
at retirement. The greater amount must be paid until the retiree reaches age 65 and at that time
the payment from the association must be reduced. For each year the retirec is under age 65,
up to five percent of the total life annuity required reserves may be used to accelerate the op-
tional retirement annuity under this section. At retirement, members who retire before age 62
may elect to have the age specified in this section be 62 instead of 65. The method of comput-
ing the optional accelerated retirement annuity provided in this section is established by the
board of trustees. In establishing the method of computing the optional accelerated retire-
ment annuity, the board of trustees must obtain the written approval of the actuary retained
under section 356.214. The written approval must be a part of the permanent records of the
board of trustees. The election of an optional accelerated retirement annuity is exercised by
making an application on a form provided by the executive director.

History: Ex1957 ¢ 155 5; 1974 ¢ 289 s 18; 1986 ¢ 444; 1987 ¢ 259 s 33; 1989 ¢
319 art2s1l;art 13 s54; 1991 ¢ 3405 18; 1993 ¢ 307 art 5 5 1; 2000 ¢ 461 art 3 s 34;
2006 ¢ 271 art 3 s 47

354.36 [Repealed, 1974 ¢ 289 s 59]
354.37 [Repealed, 1974 ¢ 289 s 59]
354.38 [Repealed, 1974 c 289 s 59]

354.39 EFFECTIVE DATE; APPLICATION.

A member of the Teachers Retirement Association who is employed in a new state uni-
versity or any other new institution of higher Jearning not included in any agreement or modi-
fication made between the state and the federal Secretary of Health and Human Services,
making the provisions of the federal Old Age, Survivors and Disability Insurance Act appli-
cable to such members, must be covered under the provisions of this chapter applicable to
coordinated members.

History: Ex1957 ¢ 155 9; Ex1959 ¢ 50 s 46; 1973 ¢ 728 s 12; 1974 ¢ 289 5 19;
1975 ¢ 321 5 2; 1Sp2005 ¢ 8 art 10 s 57

35441 TEACHERS RETIREMENT ASSOCIATION, ELIGIBILITY FOR MEM-
BERSHIP.

Subdivision 1. [Repealed, 1974 ¢ 289 s 59]

Subd. 2. Teachers. Every teacher in the service of the state or one of its governmental
subdivisions as a teacher, except persons specifically excluded, must bccome a member of
the association by the acceptance of such employment.

Subd. 3. [Repealed, 1989 ¢ 319 art 2 s 28]

Subd. 4. Membership eligibility for labor organization cmployees. (a) A person who
is a member on an authorized leave of absence and is employed as an employee or officer by a
labor organization that is the exclusive bargaining agent or the labor organization’s state af-
filiate representing teachers covered by this chapter or by an association of school adminis-
trators may elect to be a coordinated member of the association based on that employment,
subject to the limitations set forth in subdivisions 4a and 4b. However, no person is entitled to
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membership under this section if the person also is a member. of a teachers retirement associ-
ation in a city of the first class organized under chapter 354 A for the same period of service.

(b) The election must be made within 90 days of commencing employment by the labor
organization.

Subd. 4a. Limitations on salary and contributions. The covered salary for a labor or-

ganization employee who qualifies for membership under this section is limited to the lesser
of:

(1) the employee’s actual salary as defined under section 354.05, subdivision 35; or

(2) 75 percent of the salary of the governor as set under section 15A.082.

The limited covered salary determined under this subdivision must be used in determin-
ing employee, employer, and employer additional contributions under section 354.42, subdi-
visions 2, 3, and 5, and in determining retirement annuities and other benefns under this
chapter and chapter 356.

Subd. 4b. Earning restrictions apply. A retirement annuity is only payable, if the per-
son has met any other applicable requirements, upon the termination by the person who
elected coverage under subdivision 4 of employment by the labor organization. The rcem-
ployed annuitant earnings limitation set forth in section 354.44, subdivision 5, applies in the
event that the person who elected coverage under subdivision 4 retires and is subsequently
reemployed while an annuitant by the labor organization or by any other entity employing
persons who are covered by the Minnesota Teachers Retirement Association by virtue of that
employment.

Subd. 5. Contributions for labor organization employees. For all members described
in subdivision 4, the employce, employer and additional employer contributions shall be the
obligation of the employee who elects coverage herein; provided, however, that the employ-
er organization enumerated in subdivision 4 employing such member may pay the employer
and additional employer contributions. The employer shall, in any event, deduct the neces-
sary contributions from the employee’s salary and remit all contributions to the teachers re-
tirement association pursuant to section 354.42, except that if any such member is on leave of
absence from a governmental employer unit..these contributions shall be forwarded by the
employer organization to the governmental employer unit for remittance to the fund as de-
scribed in this chapter.

Subd. 6. [Repealed, 1981 c 224 s 276]

Subd. 7. Exceptions. Members of the association as described in subdivision 4 or 9 and
employees of the teachers retirement association are. not eligible for election to the board of
trustees.

Subd. 8. [Repealed, 1981 c 2245 276]

Subd. 9. [Repealed, 1Sp2001 ¢ 10 art 12 s 3]

History: Ex1957 ¢ 16 s 3; Ex1959 ¢ 50 s 27,28; 1967 ¢ 693 s 1: 1971 ¢ 40 5 15;
1973 ¢ 728 s 13; 1975 ¢ 306 s 10-13; 1977 ¢ 67 5 6,13; 1977 ¢ 97 s 2; 1978 ¢ 796 s
41,42, 1981 ¢ 160 s 5; 1986 ¢ 444, 1989 ¢ 319 art 13 5 55; 1991 ¢ 340 s 19; 1992 ¢ 598
art 35 2; 1994 ¢ 465 art 3 s 31; 1994 ¢ 528 art 4 s 8-10; 1995 ¢ 141 art 3 5 20; 1Sp2001
cl0art 125 1; 1Sp2005 ¢ 8 art 10 5 58

354.42 CONTRIBUTIONS BY EMPLOYER AND EMPLOYEE.

Subdivision 1. [Repealed, 1974 ¢ 289 s 59]

Subd. 1a. Teachers retirement fund. (a) Within the Teachers Retirement Association
and the state treasury is created a special retirement fund, which must include all the assets of
the Teachers Retirement Association and all revenue of the association. The fund is the con-
tinuation of the fund established under Laws 1931, chapter 406, section 2, notwithstanding
the repeal of Minnesota Statutes 1973, section 354.42, subdivision 1, by Laws 1974, chapter
289, section 59.

(b) The teachers retirement fund must be credited with all employee and employer con-
tributjons, all investment revenue and gains, and all other income authorized by law.
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(c) From the teachers retirement fund is appropriated the payments of annuities and
benefits authorized by this chapter, the transfers to the Minnesota postretirement investment
fund, and the reasonable and necessary expenses of administering the fund and the associa-
tion.

Subd. 2. Employee. (a) The employee contribution to the fund is an amount equal to the
following percentage of the salary of a member:

(1) after July 1, 2006, for a teacher employed by Special School District No. 1, Minne-
apolis, 5.5 percent if the teacher is a coordinated member, and 9.0 percent if the teacher is a
basic member;

(2) for every other teacher, after July 1, 2006, 5.5 percent if the teacher is a coordinated
member and 9.0 percent if the teacher is a basic member.

(b) This contribution must be made by deduction from salary. Where any portion of a
member’s salary is paid from other than public funds, the member’s employee contribution
must be based on the entire salary received.

Subd. 3. Employer. (a) The regular employer contribution to the fund by Special
School District No. 1, Minneapolis, after July 1, 2006, and before July 1, 2007, is an amount
equal to 5.0 percent of the salary of each of its teachers who is a coordinated member and 9.0
percent of the salary of each of its teachers who is a basic member. After July 1, 2007, the
regular employer contribution to the fund by Special School District No. 1, Minneapolis, is
an amount equal to 5.5 percent of salary of each coordinated member and 9.5 percent of
salary of cach basic member. The additional employer contribution to the fund by Special
School District No. 1, Minneapolis, after July 1, 2006, is an amount equal to 3.64 percent of
the salary of each teacher who is a coordinated member or is a basic member.

(b) The employer contribution to the fund for every other employer is an amount equal
to 5.0 percent of the salary of each coordinated member and 9.0 percent of the salary of each
basic member before July 1, 2007, and 5.5 percent of the salary of each coordinated member
and 9.5 percent of the salary of each basic member after June 30, 2007.

Subd. 4. [Repealed, 1969 ¢ 485 s 40]

Subd. 5. [Repealed, 1997 ¢ 233 art 1 s 50]

Subd. 6. [Repealed, 1974 ¢ 289 s 59]

Subd. 7. Erroneous salary deductions or direct payments. (a) Deductions taken from
the salary of an employee for the retirement fund in error must be refunded to the employee
upon the discovery of the error and after the verification of the error by the employing unit
making the deduction. The corresponding employer contribution and additional employer
contribution amounts attributable to the erroneous salary deduction must be refunded to the
employing unit.

(b) If salary deductions and employer contributions were erroneously transmitted to the
retirement fund and should have been transmitted to another Minnesota public pension plan,
the executive director must transfer these salary deductions and employer contributions to
the appropriate public pension fund without interest. For purposes of this paragraph, a Min-
nesota public pension plan means a plan specified in section 356.30, subdivision 3, or the
plan governed by chapter 354B.

(c) A potential transfer under paragraph (b) that would cause the plan to fail to be a qual-
ified plan under section 401(a) of the Internal Revenue Code, as amended, must not be made
by the executive director. Within 30 days after being notified by the Teachers Retirement As-
sociation of an unmade potential transfer under this paragraph, the employer of the affected
person must transmit an amount representing the applicable salary deductions and employer
contributions, without interest, to the retirement fund of the appropriate Minnesota public
pension plan fund. The retirement association must provide a credit for the amount of the
erroneous salary deductions and employer contributions against future contributions from
the employer. .

(d) If a salary warrant or check from which a deduction for the retirement fund was tak-
en has becn canceled or the amount of the warrant or if a check has been returned to the funds
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of the employing unit making the payment, a refund of the amount deducted, or any portion
of it that is required to adjust the salary deductions, must be made to the employing unit.

(e) Erroneous direct payments of member—paid contributions or erroneous salary de-
ductions that were not refunded during the regular payroll cycle processing must be refunded
to the member, plus interest computed using the rate and method specified in section 354.49,
subdivision 2.

(f) Any refund under this subdivision that would cause the plan to fail to be a qualified
plan under section 401(a) of the Internal Revenue Code, as amended, may not be refunded
and instead must be credited against future contributions payable by the employer. The em-
ployer is responsible for refunding to the applicable employee any amount that was errone-
ously deducted from the salary of the employee, with interest as specified in paragraph ().

History: Ex]957 ¢ 16 s 4; Ex1959 ¢ 50 5 30; 1965 ¢ 821 s 8-10: 1967 ¢ 834 s 4-6;
1969 ¢ 485 s 13—16; 1973 ¢ 2705 9; 1973 ¢ 728 s 14-16; 1974 ¢ 289 5 20,21; 1977 ¢ 313
s1; 1978 ¢ 7815 3; 1979 ¢ 2935 1,2, 1984 ¢ 564 5 29: 1987 ¢ 259 s 34, 1989 ¢ 319 art 2
§12; 1990 c 570 art 12 § 29,30; 1990 ¢ 591 art 2 s 5; 1994 ¢ 508 art 1 5 4; 1994 ¢ 524 s
1; 1994 ¢ 528 art 35 15.16; 1995 ¢ 141 art 3 5 20; 1997 ¢ 233 art 1 s 48-50, 2004 ¢ 267
art 5s 1; 1Sp2005 ¢ 8 art 10 s 59; 2006 ¢ 277 art 3 5 6,7

354.43 Subdivision 1. [Repealed, 1Sp1985 ¢ 12 art 11 s 23 subd 2; 1Sp1985c 16 art2 s
20 subd 1]
Subd. 2. [Repealed, 1980 c 614 5 191]
Subd. 3. [Repealed, 1994 c 528 art 3 s 34|
Subd. 4. [Reped]ed 1Sp1985 ¢ 12 art 11 s 23 subd 2; lSp1985 c 16 art 2 s 20 subd
1]
Subd. 5. [Repealed 1Sp1985 ¢ 12 art 11 s 23 subd 2; 1Sp1985 ¢ 16 art 2 s 20 subd
1]

354.44 RETIREMENT BENEFITS. )

Subdivision 1. Requirements as to age and service. Any member or former. member
who ceases or has ceased to render teaching services in any school or institution covered by
the provisions of this chapter, and who has attained the age of at least 55 years with not less
than three years allowable service, or who has received credit for not less than 30 years allow-
able service regardless of age, is entitled upon written application to a retirement annuity.

Subd. 1a. Proportionate annuity. A member who terminates employment at any time
during the academic year at the end of which the person is at the normal retirement age or
older shall, for the purpose of determining eligibility for a proportionate retirement annuity,
be considered to have been required to terminate employment at normal retirement age or
older pursuant to section 356.32. For purposes of this subdivision, an academic year ends
August 31. '

Subd. 2. Computation of money purchase annuity. (a) The amount of retirement an-
nuity is an amount equal to double the annuity which could be purchased by the member’s
accumulated deductions plus interest thereon. The annuity must be determined by the mem-
ber’s age, sex, double the amount of accumulated deductions, double the amount of interest
earned on the accumulated deductions, and the appropriate mortality tables and interest
rates. To determine the amount of the annuity for a basic member, the accumulated deduc-
tions before July 1, 1957, and the accumulated deductions after July 1, 1957, must be consid-
ered separately.

(b) For service rendered before July 1. 1957, the accumulated deductions for a member
must be carried forward at a fixed amount which is shown credited to the member’s account
as of that date. That fixed amount must also include any payments in lieu of salary deductions
which were actually so made under an agreement executed between the member and the
board as authorized by section 354.50 or any other authorized payments made by the member
to the fund. The annuity granted with respect to the period must be determined as follows:

(1) the fixed amount of the accumulated deductions for the period including the interest
credited on the amount as earned up to July 1, 1957; and
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(2) annuity purchase rates based on the applicable mortality table established by the
board and the interest rate assumption in effect before July 1, 1957, in the case of basic mem-
bers and an annuity purchase rate based on an appropriate annuity table of mortality estab-
lished by the board as provided in section 354.07, subdivision 1, and using the applicable
postretirement interest rate assumption specified in section 356.215, subdivision 8, in the
case of coordinated members.

(c) For service rendered after July 1, 1957, the accumulated deductions for a member
must consist of the amounts actually credited to the member’s account by reason of salary
deductions. The annuity granted with respect to the period must be determined by the follow-
ing:

(1) accumulated deductions for the period;

(2) interest credited on these accumulated deductions from July 1, 1957, to the date of
retirement;

(3) interest credited on accumulated deductions including prior credited interest pro-
vided in paragraph (b) from July 1, 1957, to the date of retirement;

(4) after the amount available for an annuity granted with respect to the person is deter-
mined in accordance with the provisions of this subdivision, an additional amount equal to 20
percent of the sum of clause (1) plus interest credited to a member’s account from July 1,
1957, to date of retircment is to be added. This added amount is not to be doubled as provided
for other amounts determined in this subdivision; and

(5) the annuity purchase rate based on an appropriate annuity table of mortality estab-
lished by the board as provided in section 354.07, subdivision 1, and using the applicable
postretirement interest rate assumption specified in section 356.215, subdivision 8.

Subd. 3. Application for retirement. A member or a person authorized to act on behalf
of the member may make application for retirement provided the age and service require-
ments under subdiviston 1 are satisfied on or before the member’s retirement annuity accrual
date under subdivision 4. The application may be made no earlier than 120 days before the
termination of teaching service. The application must be made on a form prescribed by the
executive director and is not complete until all necessary supporting documents are received
by the executive director.

Subd. 4. Retirement annuity accrual date. (a) An annuity payment begins to accrue,
provided that the age and service requirements under subdivision 1 are satisfied, after the
termination of teaching service, or after the application for retirement has been filed with the
board, whichever is later, as follows:

(1) on the 16th day of the month of termination or filing if the termination or filing oc-
curs on or before the 15th day of the month;

(2) on the first day of the month following the month of termination or filing if the ter-
mination or filing occurs on or after the 16th day of the month;

(3) on July 1 for all school principals and other administrators who receive a full annual
contract salary during the fiscal year for performance of a full year’s contract duties; or

(4) a later date to be cither the first or the 16th day of a month occurring within the six—
month period immediately following the termination of teaching service as specified under
paragraph (b) by the member.

(b) If an application for retirement is filed with the board during the six—month period
that occurs immediately following the termination of teaching service, the annuity may be-
gin to accrue as if the application for retirement had been filed with the board on the date
teaching service terminated or a later date under paragraph (a), clause (4).

Subd. 5. Resumption of teaching service after retirement. (a) Any person who re-
tired under the provisions of this chapter and has thereafter resumed teaching in any employ-
er unit to which this chapter applies is eligible to continue to receive payments in accordance
with the annuity except that annuity payments must be reduced during the calendar year im-
mediately following any calendar year in which the person’s income from the teaching ser-
vice 1s in an amount greater than the annual maximum earnings allowable for that age for the
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continued receipt of full benefit amounts monthly under the federal old age, survivors and
disability insurance program as set by the secretary of health and human services under
United States Code, title 42, section 403. The amount of the reduction must be one—half of the
amount in excess of the applicable reemployment income maximum specified in this subdi-
vision and must be deducted from the annuity payable for the calendar year immediately fol-
lowing the calendar year in which the excess amount was earned. If the person has not yet
reached the minimum age for the receipt of Social Security benefits, the maximum earnings
for the person must be equal to the annual maximum earnings allowable for the minimum age
for the receipt of Social Security benefits.

(b) If the person is retired for only a fractional part of the calendar year during the initial
year of retirement, the maximum reemployment income specified in this subdivision must be
prorated for that calendar year.

(c) After a person has reached the Social Security full retirement age, no reemployment
income maximum is applicable regardless of the amount of income.

(d) The amount of the retirement annuity reduction must be handled or dlsposed of as
provided in section 356.47.

(e) For the purpose of this subdivision, income from teaching service includes, but is not
limited to:

(1) all income for services performed as a consultant or an independent contractor for an
employer unit covered by the provisions of this chapter; and

(2) the greater of either the income received or an amount based on the rate paid with
respect to an administrative position, consultant, or independent contractor in an employer
unit with approximately the same number of pupils and at the same level as the position occu-
pied by the person who resumes teaching service.

Subd. 5a. Exemption for interim superintendent. A person who performs services as
an interim superintendent because of the death, disability, termination, or resignation of the
previous superintendent is exempt from the earnings limitations and reductions in annuity
payments in subdivision 5 for up to 90 working days of service as an interim superintendent.
During this period of up to 90 working days, the school board may pay the interim superin-
tendent at any rate, up to the rate paid to the previous superintendent. This exemption applies
only if the school board hiring the interim superintendent submits an. application for the ex-
emption on a form prescribed by the executive director, and the executive director approves
the application before the services as interim superintendent begin. The application must cer-
tify that the school board has unanimously approved the exemption from the earnings limita-
tions and reductions. The executive director may prescribe a form for the application. A
school board shall not apply for more than one exemption in a fiscal year. No more than three
exémptions may be approved for any person. Only one exemption may be approved for any
person in a fiscal year. The exemption under this subdivision does not apply to a person who
retires from a school district and within one year after retlrement returns to the same school
district as an interim superintendent.

Subd. 6. Computation of formula program retirement annuity. (a) The formula re-
tirement annuity must be computed in accordance with the applicable provisions of the for-
mulas stated in paragraph (b) or (d) on the basis of each member’s average salary under sec-
tion 354.05, subdivision 13a. for the period of the member’s formula service credit.

(b) This paragraph, in conjunction with paragraph (c), applies to a person who first be-
came a member of the association or a member of a pension fund listed in section 356.30,
subdivision 3, before July 1, 1989, unless paragraph (d), in conjunction with paragraph (c),
produces a higher annuity amount, in which case paragraph (d) applies. The average salary as
defined in section 354.05, subdivision 13a, multiplied by the following percentages per year
of formula service credit shall determine the amount of the annuity to which the member
qualifying therefor is entitled for service rendered before July 1, 2006:
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Coordinated Member Basic Member
Each year of service the percent specified in the percent
during first ten section 356.315, specified in section
subdivision 1, per year 356.315,
subdivision 3, per
year
Each year of service the percent specified in the percent
thereafter section 356.315, specified in section
subdivision 2, per year 356.315,
subdivision 4, per
year

For service rendered on or after July 1, 2006, the average salary as defined in section
354.05, subdivision 13a, multiplied by the following percentages per year of service credit,
determines the amount the annuity to which the member qualifying therefor is:

Coordinated Member Basic Member
Each year of service the percent specitied in the percent
during first ten section 356.315, specified in section
subdivision la, per year 356.315,
subdivision 3, per
year
Each year of service after the percent specified in the percent
ten years of service section 356.315, specified in section
subdivision 2b, per year 356.315,
subdivision 4, per
year

(c)(i) This paragraph applics only to a person who first became a member of the associa-
tion or a member of a pension fund listed in section 356.30, subdivision 3, before July 1,
1989, and whose annuity is higher when calculated under paragraph (b), in conjunction with
this paragraph than when calculated under paragraph (d), in conjunction with paragraph (e).

(ii) Where any member retires prior to normal retirement age under a formula annuity,
the member shall be paid a retirement annuity in an amount equal to the normal annuity pro-
vided in paragraph (b) reduced by one—quarter of one percent for each month that the mem-
ber is under normal retirement age at the time of rctirement except that for any member who
has 30 or more years of allowable service credit, the reduction shall be applied only for each
month that the member is under age 62.

(iii) Any member whose attained age plus credited allowable service totals 90 years is
entitled, upon application, to a retirement annuity in an amount equal to the normal annuity
provided in paragraph (b), without any reduction by reason of early retirement.

(d) This paragraph applies to a member who has become at least 55 years old and first
became a member of the association after June 30, 1989, and to any other member who has
become at least 55 years old and whose annuity amount when calculated under this paragraph
and in conjunction with paragraph (e), is higher than it is when calculated under paragraph
(b), in conjunction with paragraph (c). For a basic member, the average salary, as defined in
section 354.05, subdivision 13a, multiplied by the percent specified by section 356.315, sub-
division 4, for each year of service for a basic member shall determine the amount of the re-
tirement annuity to which the basic member is entitled. The annuity of a basic member who
was a member of the former Minneapolis Teachers Retirement Fund Association as of June
30, 2006, must be determined according to the annuity formula under the articles of incorpo-
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ration of the former Minneapolis Teachers Retirement Fund Association in effect as of that
date. For a coordinated member, the average salary, as defined in -section 354.05, subdivision
13a, multiplied by the percent specified in section 356.315, subdivision 2, for each year of
service rendered before July 1, 2006, and by the percent specified in section 356.315, subdi-
vision 2b, for each year of service rendered on or after July 1, 2006, determines the amount of
the retirement annuity to which the coordinated member is entitled.

(e) This paragraph applies to a person who has become at least 55 years old and first
becomes a member of the association after Junc 30, 1989, and to any other member who has
become at least 55 years old and whose annuity is higher when calculated under paragraph
(d) in conjunction with this paragraph than when calculated under paragraph (b), in conjunc-
tion with paragraph (c). An employee who retires under the formula annuity before the nor-
mal retirement age shall be paid the normal annuity provided in paragraph (d) reduced so that
the reduced annuity is the actuarial equivalent of the annuity that would be payable to the
employee if the employee deferred reccipt of the annuity and the annuity amount were aug-
mented at an annual rate of three percent compounded annually from the day the annuity be-
gins to accrue until the normal retirement age if the employee became an employee before
J uly 1, 2006, and at 2.5 percent compounded annually if the employee becomes an employee
after June 30, 2006.

(f) No retirement annulty is payable to a former employee with a salary that exceeds 95
percent of the governor’s salary unless and until the salary figures used in computing the
highest five successive years average salary under paragraph (a) have been audited by the
Teachers Retirement Association and determined by the executive director to.comply with
the requirements and limitations of section 354.05, subdivisions 35 and 35a.

Subd. 6a. Extension of 1997 perinanent increase. (a) A percentage of the permanent
increase for benefit recipients effective July 1, 1997, under Laws 1997, chapter 233, article 1,
section 71, as specified in paragraph (b), is payable to:

(1) a member who terminates service after June 30, 1997, and whose benefit begins to
accrue during the period of July 2, 1997, to July 1, 2002, based on the member’s age at retire-
ment; ' ' '

(2) a member who is determined to be totally and permanently dlsabled under sectlon
354.05, subdivision 14, after June 30, 1997, and whose benefit begins to accrue during the
period of July 2, 1997, to July 1, 2002, based on the member’s age at disability;

(3) the survivor of a member who terminates service and dies after June 30, 1997. and
whose benefit begins to accrue during the period of July 2, 1997, to July 1, 2002.

(b) The percentage of the permanent increase is the amount designated for the applica-
ble beginning benefit accrual date, as follows:

Beginning Benefit Percentage of
Accrual Date " Permanent Increase
July 2, 1997, to July 1, 1998 : - 50 percent
July 2, 1998, to July 1, 1999 ' ' 40 percent
July 2, 1999, to July 1, 2000 30 percent
July 2, 2000, to July 1, 2001 20 percent
July 2, 2001, to July 1, 2002 10 percent

Subd. 7. [Repealed, 1990 ¢ 570 art 12 s 64]

Subd. 8. Annuity payment; evidence of receipt. An annuity or benefit for a given
month must be paid during the first week of that month. Evidence of receipt of the check is-
sued or acknowledgment of the amount electronically transferred in payment of an annuity
or benefit may be required from the payee on a form prescribed by the executive director. The
evidence of receipt form may be required periodically at times specificd by the board. In the
event the evidence of receipt form is required, future annuities or benefits must be withheld
until the form is submitted. :
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Subd. 9. Determining applicable law. An employee who returns to covered service
following a termination and who is not receiving a retirement annuity under this section must
have earned at least 85 days of credited service following the return to covered service to be
eligible for improved benefits resulting from any law change enacted subsequent to that ter-
mination.

History: Ex1957 ¢ 16 s 6; Ex1959 ¢ 50 s 10-12; 1961 ¢ 745 s 3; Ex1961 ¢ 17 s 11;
1963 ¢ 246 s 1; 1965 ¢ 821 s 11; 1967 ¢ 693 5 2; 1969 ¢ 485 5 18,19; 1971 ¢ 40 5 16;
1973 ¢ 2705 10; 1973 ¢ 728 s 17-19; 1974 ¢ 289 s 24-28; 1975 ¢ 306 s 16-18; 1976 ¢
3295 30; 1977 ¢ 67 5 8, 1977 ¢ 429 5 37; 1978 ¢ 781 s4; 1979 ¢ 40 5 6; 1979 ¢ 50 s
46,47; 1980 ¢ 342 5 10-12; 1980 ¢ 509 s 135; 1981 ¢ 160 56,7, 1981 ¢ 210 5 54; 1981 ¢
224 5 106-111; 1Sp1981 c4 art 1 s 21; art 25 33; 1983 ¢ 148 s 3; 1984 ¢ 564 5 30;
I1Spl1985 ¢ 75 17,18; 1986 ¢ 444; 1986 ¢ 458 5 16; 1987 ¢ 259 535; 1987 ¢ 284 art 2 s 5;
art 656; 1987 ¢ 372 art 95 24; 1989 ¢ 319 art 2 s 13-16; art 13 s 56-59; 1990 ¢ 570 art
125 31; 1994 ¢ 524 s 2; 1994 ¢ 528 art 3 5 17-19; 1995 ¢ 141 art 3 5 10,20; 1996 ¢ 438
art 35 1,2, 1997 ¢ 233 art 1 s 51,52, 2000 ¢ 461 art 2 s 6; 2002 ¢ 392 art 11 5 52; 2004 ¢
267 art 7 s 4-6; 1Sp2005 ¢ 8 art 1 s 18; art 10 5 60; 2006 ¢ 277 art 2 s 6; art 35 8

354.445 NO ANNUITY REDUCTION.

(a) The annuity reduction provisions of section 354.44, subdivision 5, do not apply to a
person who:

(1) retires from the Minnesota State Colleges and Universities system with at least ten
years of combined service credit in a system under the jurisdiction of the Board of Trustees of
the Minnesota State Colleges and Universities;

(2) was employed on a full-time basis immediately preceding retirement as a faculty
member or as an unclassified administrator in that system;

(3) begins drawing an annuity from the teachers retirement association; and

(4) returns to work on not less than a one—third time basis and not more than a two-thirds
time basis in the system from which the person retired under an agreement in which the per-
son may not earn a salary of more than $46,000 in a calendar year from employment after
retirement in the system from which the person retired.

(b) Initial participation, the amount of time worked, and the duration of participation
under this section must be mutually agreed upon by the president of the institution where the
person returns to work and the employee. The president may require up to one—year notice of
intent to participate in the program as a condition of participation under this section. The
president shall determine the time of year the employee shall work. The employer or the pres-
ident may not require a person to waive any rights under a collective bargaining agreement as
a condition of participation under this section.

(c) Notwithstanding any law to the contrary, a person eligible under paragraphs (a) and
(b) may not, based on employment to which the waiver in this section applies, earn further
service credit in a Minnesota public defined benefit plan and is not eligible to participate in a
Minnesota public defined contribution plan, other than a volunteer fire plan governed by
chapter 424A. No employer or employec contribution to any of these plans may be made on
behalf of such a person.

(d) For a person eligible under paragraphs (a) and (b) who carns more than $46,000 in a
calendar year from employment after retirement due to employment by the Minnesota state
colleges and universities system, the annuity reduction provisions of section 354.44, subdi-
vision 5, apply only to income over $46,000.

(e) A person who returns to work under this section is a member of the appropriate bar-
gaining unit and is covered by the appropriate collective bargaining contract. Except as pro-
vided in this section, the person’s coverage is subject to any part of the contract limiting rights
of part-time employees.

History: 1994 ¢ 602 s 2; 1995 ¢ 212 art 4 5 64; 1995 ¢ 262 art 1 s 4; 1998 ¢ 390 art
259;1999¢222 art 195 4; 2000 c 461 art2s7

Copyright © 2006 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2006

12281 TEACHERS RETIREMENT ACT 354.46

354.45 OPTIONAL RETIREMENT ANNUITIES; UNPAID ANNUITIES, DISPOSI-
TION.

Subdivision 1. Optional annuity forms. The retirement board shall establish optional
annuities at retirement which shall take the form of an annuity payable for a period certain
and for life thereafter or the form of a joint and survivor annuity. The board shall also estab-
lish an optional annuity which shall take the form of a guaranteed refund annuity paying the
annuitant a fixed amount for lifc with the guarantee that in the event of death the balance of
the accumulated deductions and interest accrued to the date of retirement will be paid to the
designated beneficiary. Except as provided in subdivision la, any optional annuity forms
shall be actuarially equivalent to the normal forms provided in section 354.44. In establish-
ing these optional annuity forms. the board shall obtain the written recommendation of the
actuary retained under section 356.214. The recommendations shall be a part of the perma-
nent records of the board.

Subd. 1a. Bounce-back annuity. (a) If a former member or disabilitant selects a joint
and survivor annuity option under subdivision 1 after June 30, 1989, the former member or
disabilitant must receive a normal single life annuity if the designated optional annuity bene-
ficiary dies before the former member or disabilitant. Under this option, no reduction may be
made in the person’s annuity to provide for restoration of the normal single life annuity in the
event of the death of the designated optional annuity beneficiary.

(b) The annuity adjustment specified in paragraph (a) also applies to joint and survivor
annuity options under subdivision 1 elected before July 1, 1989. The annuity adjustment un-
der this paragraph occurs on July 1, 1989, or on the first day of the first month following the
death of the designated optional annuity beneficiary, whichever is later. This paragraph may
not be interpreted as authorizing retroactive payments.

Subd. 2. Refund upon death of retired member. Upon the death of the member after
retirement where no designated beneficiary shall survive the member, any remaining unpaid
guaranteed annuity payments shall be commuted at the applicable postretircment interest
rate specified in section 356.215, subdivision 8, and paid in onc sum to the estate of the mem-
ber. Upon the death of the last designated beneficiary after the death of the member, the value
of any unpaid guaranteed annuity payments shall be commuted at the applicable postretire-
ment interest rate specified in section 356.215, subdivision 8, and paid in one sum to the es-
tate of the designated beneficiary.

History: Ex1957 ¢ 16 s 7; Ex1961 ¢ 17 s 12; 1963 ¢ 845 5 5; 1971 ¢ 405 17; 1973 ¢
728 s 20; 1987 ¢ 259 s 36; 1989 ¢ 319 art 13 5 60,61; 1990 ¢ 570 art 12 5 32; 1Sp2001 ¢
Qart 155 32; 2002 ¢ 392 art 11 5 52; 2006 ¢ 271 art 3 s 37,47

354.46 PAYMENTS AFTER DEATH.

Subdivision 1. Basic program; benefits for spouse and children of teacher. If a basic
member who has at least 18 months of allowable service credit and who has an average salary
as defined in section 354.44, subdivision 6, equal to or greater than $75 dies prior to retire-
ment or if a former basic member who, at the time of death, was totally and permanently dis-
abled and receiving disability benefits pursuant to section 354.48 dies before attaining age 65
or reaching the five-year anniversary of the effective date of the disability benefit, whichev-
er is later, the surviving spouse and dependent children of the basic member or former basic
member are entitled to receive a monthly benefit as follows:

(a) Surviving spouse ....... 50 percent of the basic member’s monthly average
salary paid in the last full fiscal year preceding death
(b) Each dependent child ... ten percent of the basic member’s monthly average

salary paid in the last full fiscal year preceding death

Payments for the benefit of any dependent child under the age of 22 years must be made
to the surviving parent, or if there be none, to the legal guardian of the child. The maximum
monthly bencfit must not exceed $1,000 for any one family, and the minimum benefit per
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family must not be less than 50 percent of the basic member’s average salary, subject to the
foregoing maximum. The surviving dependent children’s benefit must be reduced pro tanto
when any surviving child is no longer dependent.

If the basic member and the surviving spouse are killed in a common disaster and if the
total of all survivors benefits payable pursuant to this subdivision is less than the accumu-
lated deductions plus interest payable, the surviving dependent children shall receive the dif-
ference in a lump sum payment.

If the survivor benefits provided in this subdivision exceed in total the monthly average
salary of the deceased basic member, these benefits must be reduced to an amount equal to
the deceased basic member’s monthly average salary.

Prior to payment of any survivor benefit pursuant to this subdivision, in lieu of that
benefit, the surviving spouse may clect to receive the joint and survivor annuity provided
pursuant to subdivision 2, or may elect to reccive a refund of accumulated deductions with
interest in a lump sum as provided pursuant to section 354.47, subdivision 1. If there are any
surviving dependent children, the surviving spouse may elect to receive the refund of accu-
mulated deductions only with the consent of the district court of the district in which the sur-
viving dependent child or children reside.

Subd. 2. Surviving spouse survivor coverage. (a) If the active or deferred member was
at least age 55 and had credit for at least three years of allowable service on the date of death,
the surviving spouse is entitled to the second portion of a 100 percent joint and survivor annu-
ity specified under section 354.45, based on the age of the active or deferred member at the
time of death and the age of the surviving spouse at the time the benefit accrues.

(b) If the active or deferred member was under age 55 and had credit for at least 30 years
of allowable service on the date of death, the surviving spouse may elect to receive the second
portion of a 100 percent joint and survivor annuity based on the age of the active or deferred
member on the date of death and the age of the surviving spouse at the time the benefit ac-
crues. If section354.44, subdivision 6, applies, the annuity is payable using the full early re-
tirement reduction under section 354.44, subdivision 6, clause (3)(ii), to age 55 and one—half
of the early retirement reduction from age 55 to the age payment begins.

(c) If the active or deferred member was under age 55 and had credit for at least three
years of allowable service on the date of death, but did not yet qualify for retirement, the sur-
viving spouse may elect to receive the second portion of a 100 percent joint and survivor an-
nuity based on the age of the active or deferred member at the time of death and the age of the
surviving spouse at the time the benefit accrues. If section 354.44, subdivision 6, applics, the
annuity is calculated using the full early retirement reduction under section 354.44, subdivi-
sion 6, to age 55 and one-half of the early retirement reduction from age 55 to the age the
annuity begins.

(d) The surviving spouse eligible for surviving spouse benefits under this subdivision
may apply for the annuity any time after the member’s death. The benefit may not begin to
accrue more than six months before the date the application is filed with the executive direc-
tor and may not accrue before the member’s death. The benefit is payable for life. Any bene-
fit under this subdivision is in lieu of benefits under subdivision 1, if applicable, and in lieu of
a refund of accumulated member contributions under section 354.47, subdivision 1.

(e) For purposes of this subdivision, a designated beneficiary must be a former spouse
or a biological or adopted child of the member.

Subd. 2a. Survivor coverage term certain. In lieu of the 100 percent optional annuity
under subdivision 2, or a refund under section 354.47, subdivision 1, the surviving spouse of
a deceased member may elect to receive survivor coverage in a term certain of five, ten, 15, or
20 years, but monthly payments must not exceed 75 percent of the average high—five month-
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ly salary of the deceased member. The monthly term certain annuity must be actuarially
equivalent to the 100 percent optional annuity under subdivision 2.

If a surviving spouse elects a term certain payment and dies before the expiration of the
spec1f1ed term certain period, the commuted value of the remammg annuity payments must
be paid in a lump sum to the surviving spouse’s estate.

Subd. 2b. Dependent child survivor coverage. If there is no surviving spouse eligible
for benefits under subdivision 2, each dependent child as defined in section 354.05, subdivi-
sion 8a, is eligible for monthly surviving child benefits. Surviving child benefits to a depen-
dent child must be paid from the date of the member’s death to the date the dependent child
attains age 20 if the child is under age 15 on the date of the member’s death. If the child is 15
years or older on the date of the member’s death, the surviving child benefit is payable for
five years. The dependent surviving child benefit is an amount that is actuarially equivalent
to the value of a 100 percent optional annuity under subdivision 2 calculated using the age of
the member and age of the dependent child as of the date of death in lieu of the age of the
member and the spouse. If there is more than one dependent child, each dependent child is
entitled to receive a proportionate share of the actuarial value of the member’s account.

Subd. 3. Payment after death of retiree. If a former member dies after retirement, the
former member or a designated beneficiary shall be entitled to the annuity payment due for
the full month during which death occurs if no optional or reversionary annuity was desig-
nated by the member. If an optional or reversionary annuity has been designated by the mem-
ber, a death benefit shall be paid in accordance with the pr0v1510ns of such annuity as de-
scribed in section 354.45. :

Subd. 4. [Repealed, 1974 ¢ 289 s 59]

Subd. 5. Payment to designated beneficiary. A-member who is single or, if the mem-
ber is married, a member and the spouse of the member jointly, may make a specification in
writing on a form prescribed by the executive director that the benefits provided in subdivi-
sion 2, or in section 354.47, subdivision 1, must be'paid only to a designated beneficiary or to
designated beneficiaries. For purposes of subdivision 2, a designated beneficiary may only
be either a former spouse or a biological or an adopted child of the member.

Subd. 6. Application. (a) A beneficiary designation and an application for benefits un-
der this section must be in writing on a form prescribed by the executive director.

(b) Sections 354.55, subdivision 11, and 354.60 apply to a deferred annuity payable un-
der this section.

(c) Unless otherwise specified, the annuity must be computed under scction 354.44,
subdivision 2 or 6, whichever is applicable.

History: Ex1957 ¢ 16 5 8; Ex1959 ¢ 50 5 13,14,47; 1961 ¢ 737 5 1-3; 1967 ¢ 604 s
2, 1969 ¢ 4855 20; 1971 c 405 18; 1971 ¢ 86 5 1; 1973 ¢ 728 5 31; 1974 ¢ 289 s 29-31;
1975¢ 306 s 19; 1977 ¢ 388 s 2; 1981 ¢ 156 s 1-3; 1982 ¢ 578 art 1 5 7,8; 1984 ¢ 564 s
31,32, 1986 c 444; 1986 ¢ 458 s 17: 1987 ¢ 284 art 6 5 7; 1987 ¢ 372 art 95 25; 1989 ¢
3719art 13562; 1990 ¢ 570 art 12 5 33,34; 1991 ¢ 269 art 2 s 10; 1991 ¢ 340 s 20; 1993
c307art5s2; art6s3; 1993 ¢ 336 art6s 12—15; 1994 ¢ 528 art 3 5 20,21, 2000 ¢ 461
art 3535; 2004 ¢ 267 art 9 s 18-21

354.465 MODIFICATION IN SURVIVOR COVERAGE IN CERTAIN INSTANCES.

Any person who elected joint and survivor annuity coverage pursuant to section 354.46,
subdivision 2, prior to July 1, 1981, and the spouse of the person shall be entitled to modify
that election by making a joint specification in writing on a form prescribed by the executive
director that the benefits provided in section 354.46. subdivision 2, or 354.47, subdivision 1,
whichever is applicable, shall be paid only to a designated beneficiary. Authority for any per-
son and the spouse of the person to modify the prior election shall expire on the date of the
retirement of the person who elected the coverage or the date of death of the person who
elected the coverage whichever occurs first.

History: /1981 ¢ 156 s 7; 1982 ¢ 578 art 35 17
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354.47 PAYMENT AFTER DEATH.

Subdivision 1. Death before retirement. (2) If a member dies before retirement and is
covered under section 354.44, subdivision 2, and neither an optional annuity, nor a reversion-
ary annuity, nor a benefit under section 354.46, subdivision 1, is payable to the survivors if
the member was a basic member, then the surviving spouse, or if there is no surviving spouse,
the designated beneficiary is entitled to an amount equal to the member’s accumulated de-
ductions with interest credited to the account of the member to the date of death of the mem-
ber. If the designated beneficiary is a minor, interest must be credited to the date the benefi-
ciary reaches legal age, or the date of receipt, whichever is earlier.

(b) If a member dies before retirement and is covered under section 354.44, subdivision
6, and neither an optional annuity, nor reversionary annuity, nor the benefit described in sec-
tion 354.46, subdivision 1, is payable to the survivors if the member was a basic member,
then the surviving spouse, or if there is no surviving spouse, the designated beneficiary is
entitled to an amount equal to the member’s accumulated deductions credited to the account
of the member as of June 30, 1957, and from July 1, 1957, to the date of death of the member,
the member’s accurmnulated deductions plus six percent interest compounded annually.

(c) If the designated beneficiary under paragraph (b) is a minor, any interest credited
under that paragraph must be credited to the date the beneficiary reaches legal age, or the date
of receipt, whichever is earlier.

Subd. 1a. Uncashed annuity or benefit warrants. Uncashed annuity or benefit war-
rants issued before the recipient’s death are payable to the d051gnated beneficiary, and if
none, to the recipient’s estate.

Subd. 2. Benefits of $1,500 or less. If a member or a former member dies without hav-
ing a surviving designated beneficiary and the amount to the credit of the decedent is $1,500
or less, the board of trustees may 90 days after the date of death, in the absence of probate
proceedings, make payment to the surviving spouse of the decedent. This payment is a bar to
recovery of this payment from the association by any other person or persons. Any accrued
retirement annuity, disability, or survivor benefit may be paid in the same manner.

Subd. 3. [Repealed, 1974 ¢ 289 s 59]

History: Ex1957 ¢ 16 s 9; Ex1959 ¢ 50 5 48; Ex1961 ¢ 17 s 13; 1963 c845s6;
1965 ¢ 8215 12; 1969 c 4855 21; 1971 c 405 19; 1974 ¢ 2895 32; 1980 ¢ 342 s 13,
1981 ¢ 156 s4; 1981 ¢ 224 s 112; 1982 ¢ 578 art 3 5 3; 1984 ¢ 564 s 33; 1989 ¢ 319 art 2
s17;art 13563; 1990 ¢ 570 art 12 s 35; 1994 ¢ 528 art 3 s 22; 2000 ¢ 461 art 3 s 36

354.48 PERMANENT DISABILITY BENEFITS.

Subdivision 1. Age, service and salary requirements. A member who is totally and
permanently disabled and has at least three years of credited allowable service at the time that
the total and permanent disability begins is entitled to a disability benefit based on this allow-
able service in an amount provided in subdivision 3. If the disabled member’s teaching ser-
vice has terminated at any time, at least two of the required three years of allowable service
must have been rendered after last becoming a member. Any member whose average salary
is less than $75 per month is not entitled to disability benefits.

Subd. 2. Applications; accrual. (a) A person described in subdivision 1, or another per-
son authorized to act on behalf of the person, may make written application on a form pre-
scribed by the executive director for a total and permanent disability benefit only within the
18-month period following the termination of teaching service.

(b) The benefit accrues from the day following the commencement of the disability or
the day following the last day for which salary is paid, whichever is later, but does not begin
to accrue more than six months before the date on which the written application is filed with
the executive director. If salary is being received for either annual or sick leave during the
disability period, the disability benefit accrues from the day following the last day for which
this salary is paid.

Subd. 3. Computation of benefits. (1) The amount of the disability benefit granted to
members covered under section 354.44, subdivision 2, clauses (1) and (2), is an amount
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equal to double the annuity which could be purchased by the member’s accumulated deduc-
tions plus interest on the amount computed as though the teacher were at normal retirement
age at the time the benefit begins to accrue and in accordance with the law in effect when the
disability application is received. Any member who applies for a disability benefit after June
30, 1974, and who failed to make an election pursuant to Minnesota Statutes 1971, section
354,145, shall have the disability benefit computed under this clause or clause (2), whichever
is larger.

The benefit granted shall be determined by the following:

(a) the amount of the accumulated deductions;

(b) interest actually earned on these accumulated deductions to the date the benefit be-
gins to accrue;

(c) interest for the years from the date the benefit begins to accrue to the date the member
attains normal retirement age at the rate of three percent;

(d) annuity purchase rates based on an appropriate annuity table of mortality estab-
lished by the board as provided in section 354.07, subdivision 1, and using the applicable
postretirement interest rate assumption specified in section 356.215, subdivision 8.

In addition, a supplementary monthly benefit of $25 to age 65 or the five—year anniver-
sary of the effective date of the disability benefit, whichever is later, must be paid to basic
members.

(2) The disability benefit granted to members covered under section 354.44, subdivi-
sion 6, shall be computed in the same manner as the annuity provided in section 354.44, sub-
division 6. The disability benefit shall be the formula annuity without the reduction for each
month the member is under normal retirement age when the benefit begins to accrue.

(3) For the purposes of computing a retirement annuity when the member becomes eli-
gible, the amounts paid for disability benefits shall not be deducted from the individual mem-
ber’s accumulated deductions. If the disability benefits provided in this subdivision exceed
the monthly average salary of the disabled member, the disability benefits shall be reduced to
an amount cqual to the disabled member’s average salary.

Subd. 3a. Optional annuity election. A disabled member may elect to receive the nor-
mal disability benefit or an optional annuity as provided in section 354.45, subdivision 1. The
election of an optional annuity shall be made prior to commencement of payment of the dis-
ability benefit and shall be effective and shall begin to accrue on the same date the disability
benefit begins to accrue.

Subd. 4. Determination by the executive director. (a) The executive director shall
have the member examined by at least two licensed physicians, licensed chiropractors, or
licensed psychologists selected by the medical adviser.

(b) These physicians, chiropractors, or psychologists with respect to a mental impair-
ment, shall make written reports to the executive director concerning the member’s disabili-
ty, including expert opinions as to whether or not the member is permanently and totally dis-
abled within the meaning of section 354.05, subdivision 14.

(¢) The executive director shall also obtain written certification from the last employer
stating whether or not the member was separated from service because of a disability which
would reasonably prevent further scrvice to the employer and as a consequence the member
is not entitled to compensation from the employer.

(d) If, upon the consideration of the reports of the physicians, chiropractors, or psychol-
ogists and any other evidence presented by the member or by others interested therein, the
executive director finds that the member is totally and permanently disabled, the executive
dircctor shall grant the member a disability benefit.

(e) An employee who is placed on leave of absence without compensation because of
disability is not barred from receiving a disability benefit.

Subd. 5. [Repealed, 1991 c 340 s 34]

Subd. 6. Regular physical examinations. At least once each year during the first five
years following the allowance of a disability benefit to any member, and at least once in every

Copyright © 2006 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2006

354.48 TEACHERS RETIREMENT ACT 12286

three—year period thereafter, the executive director shall require the disability beneficiary to
undergo an expert examination by a physician or physicians, by a chiropractor or chiroprac-
tors, or by one or more psychologists with respect to a mental impairment, engaged by the
executive director. If an examination indicates that the member is no longer permanently and
totally disabled or that the member is engaged or is able to engage in a substantial gainful
occupation, payments of the disability benefit by the association must be discontinued. The
payments must be discontinued as soon as the member is reinstated to the payroll following
sick leave, but payment may not be made for more than 60 days after the physicians, the chi-
ropractors, or the psychologists engaged by the executive director find that the person is no
longer permanently and totally disabled.

Subd. 6a. Medical adviser; duties. The state commissioner of health or a licensed phy-
sician on the staff of the Department of Health who is designated by the commissioner is the
medical adviser of the executive director. The medical adviser shall designate licensed phy-
sicians, licensed chiropractors, or licensed psychologists with respect to a mental impair-
ment, who shall examine applicants for disability benefits. The medical adviser shall pass
upon all expert reports based on any examinations performed in order to determine whether a
teacher is totally and permanently disabled as defined in section 354.05, subdivision 14. The
medical adviser shall also investigate all health and medical statements and certificates by or
on behalf of a teacher in connection with a disability benefit, and shall report in writing to the
director setting forth any conclusions and recommendations on all matters referred to the
medical adviser.

Subd. 7. Partial reemployment. If the disabled person resumes a gainful occupation in
which earnings are less than the person’s salary at the date of disability, the amount of earn-
ings plus the disability benefit originally granted may not exceed the salary at the date of dis~
ability. If the sum of earnings plus the disability benefit originally granted exceeds the salary
at the date of disability, the amount of excess earnings must be deducted from the disability
benefit payable during the following calendar year. The provisions of this subdivision shall
not prohibit the executive director from making a determination that a member is no longer
totally and permanently disabled or that the member is engaged or is able to engage in a sub-
stantial gainful occupation based on the results of the regular physical examinations required
by subdivision 6 or any other physical examinations required by the board. Payment of the
disability benefit provided in this subdivision during a period of partial reemployment shall
be discontinued if the executive director finds that the member is no longer totally and per-
manently disabled.

Subd. 8. Refusal of examination. If any disabled person refuses to submit to a medical
examination as required under this section, payments by the association must be discontin-
ued and all rights of the member in any disability benefit must be revoked by the executive
director.

Subd. 9. Return to teaching service. Any person receiving a disability benefit who is
restored to active teaching service shall have deductions taken for the retirement fund.

Subd. 10. Retirement status at normal retirement age. (a) No person is entitled to
receive both a disability benefit and a retirement annuity provided by this chapter.

(b) The disability benefit paid to a person hereunder must terminate at the end of the
month in which the person attains the normal retirement age. If the person is still totally and
permanently disabled at the beginning of the month next following the month in which the
person attains the normal retirement age, the person must be deemed to be on retirement sta-
tus and, if the person had elected an optional annuity under subdivision 3a, must receive an
annuity in accordance with the terms of the optional annuity previously elected, or, if the per-
son had not clected an optional annuity under subdivision 3a, may elect to receive a straight
life retirement annuity equal to the disability benefit paid before the date on which the person
attains the normal retirement age or reaches the five—year anniversary of the effective date of
the disability benefit, whichever is later, or may elect to receive an optional annuity as pro-
vided in section 354.45, subdivision 1.
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(c) Election of an optional annuity must be made within 90 days of the normal retire-
ment age or the five—year anniversary of the effective date of the disability benefit, whichev-
er is later.

(d) If an optional annuity is elected, the election is effective on the date on which the
person attains the normal retirement age or reaches the five—year anniversary of the effective
date of the disability benefit, whichever is later. The optional annuity begins to accrue on the
first day of the month next following the month in which the person attains the normal retire-
ment age or reaches the five—year anniversary of the effective date of the disability benefit,
whichever is later.

History: Ex1957 ¢ 16 s 10; Ex1959 ¢ 50 s 15; 1961 ¢ 597 s 3; 1963 ¢ 845 5 7; 1969
c485522,23;, 1973 ¢ 728 s 21, 1974 ¢ 289 5 33—35; 1975 ¢ 306 5 20,21; 1975 ¢ 359 s
23; 1981 ¢ 68 s 25,26, 1981 ¢ 160s 8—10; 1981 ¢ 224 s 113,114, 1982 ¢ 578 art 3 s 4,19;
1984 ¢ 564 s 34,35; 1Sp1985 ¢ 7 s 19-21; 1986 ¢ 444; 1987 ¢ 259 s 37; 1987 ¢ 284 art 6
§8; 1987 ¢ 372 art 95 26; 1989 ¢ 319 art 2 5 18,19; art 13 s 64—66; 1990 ¢ 570 art 12 s
36; 1991 ¢ 340 s 21-25; 1993 ¢ 307 art 5 5 3,4; 1994 ¢ 528 art 3 s 23; 1995 ¢ 141 art 3 s
20; 2000 ¢ 461 art 3 s 37; 2002 ¢ 392 art 11 s 52; 2004 ¢ 267 art 8 s 26-30

354.49 REFUND.

Subdivision 1. Entitlement, application. A person who ceases to render teaching ser-
vice in any school or institution to which the provisions of this chapter apply is entitled to a
refund provided in subdivision 2, or a deferred retirement annuity under section 354.55, sub-
division 11. An application for a refund must not be made sooner than 30 days after termina-
tion of teaching service if the applicant has not again become a teacher. This payment must be
made within 45 days after the reccipt of an application for a refund or upon the receipt of
member reporting data under section 354.52, subdivision 4a, and payroll cycle data under
section 354.52, subdivision 4b, whichever is later.

Subd. 2. Calculation. Except as provided in section 354.44, subdivision 1, any person
who ceases to be a member by reason of termination of teaching service, shall receive a re-
fund in an amount equal to the accumulated deductions credited to the account as of June 30,
1957, and after July 1, 1957, the accumulated deductions with interest at the rate of six per-
cent per annum compounded annually. For the purpose of this subdivision, interest shall be
computed on fiscal year end balances to the first day of the month in which the refund is is-
sued.

Subd. 3. Refund in certain instances. Any person not covered by the formula program
who has attained normal retirement age with less than the minimum service required for an
annuity and who ceases to be a member because of termination of teaching service is entitled
upon application to a refund in an amount equal to the person’s accumulated deductions plus
interest at the rates used to compute annuities under section 354.44. subdivision 2 in lieu of a
proportionate annuity pursuant to section 356.32. If a person who has attained normal retire-
ment age is eligible for an annuity or is covered by the formula program, the refund is an
amount cqual to the accumulated deductions credited to the person’s account as of June 30,
1957, and after July 1, 1957, the accumulated deductions plus interest at the rate of six per-
cent compounded annually. For the purpose of this subdivision, interest must be computed
on fiscal year end balances to the first day ot the month in which the refund is issued.

Subd. 4. Termination of membership. Membership in the retirement association of
any person shall terminate under the following conditions: (1) If a person takes a refundment
pursuant to this section; (2) When a person’s rctirement annuity first begins to accrue as pro-
vided in section 354.44, subdivisions 1 and 4; (3) Upon the person’s ccasing to be a “teacher”
whether by resignation. dismissal, or termination of temporary or provisional employment
for the purpose of determining eligibility for disability or survivorship benefits as provided
in sections 354.48, subdivision 1 and 354.46, subdivision 1, respectively.

Subd. 5. Nonrefunded money credited to fund. If a person ceases to render teaching
service in any school or institution to which the provisions of this chapter apply and does not
make application for refund within five years after June 30th of the fiscal year in which the
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last deduction was taken from salary for the retirement fund and if the accumulated deduc-
tions are $500 or less, such deductions and interest shall be credited to and become a part of
the retirement fund. In the event such person returns to render teaching service in any school
or institution to which the provisions of this chapter apply and the deductions previously
credited to the retirement fund are $5 or more, such deductions and interest to date of restora-
tion shall be restored to the person’s individual account. If the deductions previously credited
to the retirement fund are $5 or more and such person applies for a refund pursuant to this
section or an annuity pursuant to section 354.55, subdivision 3, such deductions credited to
the retirement fund shall be restored to such person’s individual account.

History: Ex1957 ¢ 16 s 11; Ex1959 ¢ 50 5 16,17; Ex1967 ¢ 6 s 1-3; 1969 ¢ 485 s
24, 1971 c 40 s 20-22; 1973 ¢ 270 s 11; 1974 ¢ 289 s 36-38; 1975 ¢ 306 s 22; 1977 ¢ 67
89,1977 ¢ 97 5 3; 1979 c 40 s 7; 1984 ¢ 564 5 36,37, 1Sp1985 ¢ 7 5 22; 1986 ¢ 444;
1987 ¢ 372 art 95 27; 1989 ¢ 319 art 13 567,68; 1990 ¢ 570 art 12 5 37,38; 1991 ¢ 340 s
26, 1994 ¢ 528 art 3 s 24; 2000 ¢ 461 art 3 s 38

354.50 TERMINATION OF SERVICE CREDITS.

Subdivision 1. Repayment of refund. When any member accepts a refund provided in
section 354.49, all existing service credits to which the member was entitled before accept-
ing the refund terminate and are not restored until the former member acquires not less than
two years allowable service credit after taking the last retund. In that event the former mem-
ber may repay the refund. If more than onc refund has been taken, all refunds must be repaid.
Teaching service covered under the provisions of chapter 354B may be used to fulfill the
two—year requirement of this subdivision.

Subd. 2. Interest charge. If a member desires to repay the refunds, payment shall in-
clude interest at an annual rate of 8.5 percent compounded annually from date of withdrawal
to the date payment is madc and shall be credited to the fund.

Subd. 3. [Repealed, 1974 ¢ 289 s 59]

Subd. 4. Repayment of refund. Any person who has received a refund from the Teach-
ers Retirement Association and who is a member of any public retirement fund referred to in
section 354.60 may repay such refund with interest to the Teachers Retirement Association.
Repayment of the refunds under the provisions of this subdivision will be in accordance w1th
all the provisions of this section.

Subd. 5. Refund of variable account accumulations. A member who received a re-
fund of variable account accumulations may repay this refund to the member’s formula ac-
count under this section.

History: Ex1957 ¢ 16 s 12; Ex196] c17s14; Ex1967 c 65 4; 1969 ¢ 485 s 25;
1971 ¢ 405 23,24; 1973 ¢ 728 5 22; 1974 ¢ 289 5 39-41; 1977 ¢ 67 5 10; 1981 ¢ 224 s
115; 1986 ¢ 444; 1989 ¢ 319 art 95 2; 1990 ¢ 570 art 12 s 39; 1991 ¢ 340 s 27; 1992 ¢
598 art3s 3

354.51 PAYMENTS TO RECEIVE CREDIT FOR PRIOR SERVICE; SHORTAGES
IN MEMBER DEDUCTIONS.

Subdivision 1. Eligibility to make payments. No member shall be entitled to make
payments in lieu of salary deductions to the retirement board to receive credit for any period
of service prior to that date for which employee contributions were not deducted from the
member’s salary, except as provided in subdivision 4, or section 354.50 or 354.53.

Subd. 2. [Repealed, 1974 ¢ 289 s 59]

Subd. 3. [Repealed, 1974 ¢ 289 s 591

Subd. 4. Other state or school teaching service; purchase of credit. Any teacher who
has rendered teaching service prior to June 30, 1953, in another state, or in a state public
school which is not an employing unit with employees for whom retirement coverage is pro-
vided pursuant to this chapter, or for the University of Minnesota, who was a member of the
fund prior to or after the uncredited teaching service, who is not entitled to any benefits from
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any other retirement system based on the uncredited teaching service, who has credit for at
least 15 years of service as a member of the retirement fund with at least five years of service
occurring subsequent to the period of uncredited teaching service, who became a member of
the retirement fund prior to June 30, 1957, and who has not accepted a refund of accumulated
member contributions or deductions and resumed teaching service covered by the retirement
fund after July 1, 1957, shall be entitled to obtain service credit for the period of uncredited
teaching service. To obtain service credit, a teacher shall make a payment equal to six percent
of the average annual salary of the teacher for the five year period occurring immediately
prior to the completion of the minimum service requirement or July 1, 1951, whichever is
later, multiplied for the number-of years of the period of uncredited teaching service, but not
to exceed $175 annually for any period of uncredited teaching service occurring prior to July
1, 1953, or $216 annually for any period of uncredited teaching service occurring subsequent
to June 30, 1953. The payment made by the teacher shall be accompanied by a matching pay-
ment representing the employer contribution. This matching employer contribution pay-
ment is to be made by the agency which formerly employed the teacher, except that, at its
discretion, the payment may be made by the current employer of the teacher. The payments
shall include interest at an annual rate of 8.5 percent compounded annually from the end of
the year of uncredited service to the date on which payment is first made.- Payment shall be
made in a single payment unless the executive director authorizes installment payments. If
the payment made is less than the {ull required payment, including interest, the formula ser-
vice credit granted shall be adjusted in accordance with section 354.05, subdivision 25,
clause (3). Any school district or institution which employs a teacher who makes a payment
pursuant to this subdivision is authorized to make any required payments representing em-
ployer contributions and interest and the required amounts are hereby appropriated from any
funds-available to the school district or institution. Any payments made pursuant to this sub-
division shall be considered accumulations made after July 1, 1957 for purposes of comput-
ing an annuity pursuant to section 354.44, subdivision 2. All payments shall be made to the
executive director prior to July 1, 1973 or within one year after the completion of the mini-
murm state teaching service requirements whichever is later.

Subd. 5. Payment of shortages. (a) Except as provided in paragraph (b), in the event
that full required member contributions are not deducted from the salary of a teacher, pay-
ment must be made as follows:

(1) Payment of shortages in member deductions on salary earned after June 30, 1957,
and before July 1, 1981, may be made any time before retirement. Payment must include in-
terest at an annual rate of 8.5 percent compounded annually from the end of the fiscal year in
which the shortage occurred to the end of the month in which payment is made and the inter-
est must be credited to the fund. If payment of a shortage in deductions is not made, the for-
mula service credit of the member must be prorated under section 354.05, subdivision 25,
clause (3). . . :

(2) Payment of shortages in member deductions on saldry earned after June 30, 1981,
are the sole obligation of the employing unit and are payable by the employing unit upon
notification by the executive director of the shortage with interest at an annual rate of 8.5
percent compounded annually from the end of the fiscal year in which the shortage occurred
to the end of the month in which payment is made and the interest must be credited to the
fund. Effective July 1, 1986, the employing unit shall also pay the employer contributions as
specified in section 354.42, subdivisions 3 and 5 for the shortages. If the shortage payment is
not paid by the employing unit within 60 days of notification, the executive director shall
certity the amount of the shortage payment to the applicable county auditor, who shall spread
a levy in the amount of the shortage payment over the taxable property of the taxing district of
the employing unit if the employing unit is supported by property taxes, or to the commis-
sioner of finance, who shall deduct the amount from any state aid or appropriation amount
applicable to the employing unit if the employing unit is not supported by property taxes.

(3) Payment may not be made for shortages in member deductions on salary carned be-
fore July 1, 1957, for shortages in member deductions on salary paid or payable under para-
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graph (b), or for shortages in member deductions for persons employed by the Minnesota
State Colleges-and Universities system in a faculty position or in an eligible unclassified ad-
ministrative position and whose employment was less than 25 percent of a full academic
year, exclusive of the summer session, for the applicable institution that exceeds the most
recent 36 months. -

(b) For a person who is employed by the Minnesota State Colleges and Universities sys-
tem in a faculty position or in an eligible unclassified administrative position and whose em-
ployment was less than 25 percent of a full academic year, exclusive of the summer session,
for the applicable institution, upon the person’s election under section 354B.21 of retirement
coverage under this chapter, the shortage in member deductions on the salary for employ-
ment by the Minnesota State Colleges and Universities system institution of less than 25 per-
cent of a full academic year, exclusive of the summer session, for the applicable institution
for the most recent 36 months and the associated employer contributions must be paid by the
Minnesota Statc Colleges and Universities system institution, plus annual compound inter-
est at the rate of 8.5 percent from the end of the fiscal year in which the shortage occurred to
the end of the month in which the Teachers Retirement Association coverage election is
made. If the shortage payment is not made by the institution within 60 days of notification,
the executive director shall certify the amount of the shortage payment to the commissioner
of finance, who shall deduct the amount from any state appropriation to the system. An indi-
vidual electing coverage under this paragraph shall repay the amount of the shortage in mem-
ber deductions, plus interest, through deduction from salary or compensation payments
within the first year of employment after the election under section 354B.21, subject to the
limitations in section 16D.16. The Minnesota State Colleges and Universities system may
use any means available to recover amounts which were not recovered through deductions
from salary or compensation payments. No payment of the shortage in member deductions
under this paragraph may be made for a period longer than the most recent 36 months.

History: Ex]957 ¢ 16 s 13; Ex]959 ¢ 50 5 18,19; 1969 ¢ 485 5 26; 1971 c 40 s
25,26, 1974 ¢ 289 5 42; 1981 ¢ 160 s 11; 1981 ¢ 224 s 116-118; 1982 ¢ 578 art 3 s 19;
I1Spl985c 12 art 11 57; 1986 ¢ 444; 1987 ¢ 284 art 65 9; 1992 ¢ 598 art 3 5 4,5; 2004 ¢
267 art5s?2 :

354.511 [Repealed. 1974 ¢ 289 s 59]

354.52 REPORTS.
Subdivision 1. [Repealed, 1974 ¢ 289 s 59]
Subd. 2. [Repealed, 2000 c 461 art 3 s 47]

Subd. 2a. Annual postretirement income reports. On or before each February 15, a
representative authorized by an employing unit must report to the executive director the
amount of income earned during the previous calendar year by each retiree for teaching ser-
vice performed after retirement. This annual report must be based on reemployment income
as defined in section 354.44, subdivision 5, and it must be made on a form provided by the
executive director. Signing the report has the force and effect of an oath as to the correctness
of the amount of postretirement reemployment income earned.

Subd. 3. Deduction requirements. Every pay period, each employer shall deduct and
withhold from the salary of every teacher who is a member of the fund the amount required
under section 354.42. At the time of each deduction, the employer shall also furnish to each
teacher a statement showing the amount of the deduction.

Subd. 4. Reporting and remittance requirements. An employer shall remit all
amounts due to the association and furnish a statement indicating the amount due and trans-
mitted with any other information required by the executive director. If an amount due is not
received by the association within 14 calendar days of the payroll warrant, the amount ac-
crues interest at an annual rate of 8.5 percent compounded annually from the due date until
the amount is received by the association. All amounts due and other employer obligations
not remitted within 60 days of notification by the association must be certified to the commis-
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sioner of finance who shall deduct the amount from any state aid or appropriation amount
applicable to the employing unit.

Subd. 4a. Member data reporting requirements. (a) An employing unit must provide
the member data specified in paragraph (b) in a format prescribed by the executive director.
Data changes and the dates of those changes under this subdivision must be reported to the
association in a format prescribed by the executive director on an ongoing basis within 14
calendar days after the date of the end of the payroll cycle in which they occur. These data
changes must be reported with the payroll cycle data under subdivision 4b.

(b) Data on the member includes:

(1) legal name, address, date of birth, association member number, employer—assigned
employee number, and Social Security number;

(2) association status, including, but not limited to, basic, coordinated, exempt annu-
itant, exempt technical college teacher, and exempt independent contractor or consultant;

(3) employment status, including, but not limited to, full time, part time, intermittent,
substitute, or part—time mobility;

(4) employment position, including, but not limited to, teacher, superintendent, pr1n01—
pal, administrator, or other;

(5) employment activity, including, but not limited to, hire, termination, resumption of
employment, disability, or death;

(6) leaves of absence;

(7) county district number assigned by the association for the employing unit;

(8) data center identification numbcr, if applicable;

(9) gender:

(10) position code; and

(11) other. information as may be required by the executive director.

Subd. 4b. Payroll cycle reporting requirements. An employing unit shall provide the
following data to the association for payroll warrants on an ongoing basis within 14 calendar
days after the date of the payroll ' warrant in a format prescribed by the executive director:

(1) association member number;

(2) employer—assigned employee number;
(3) Social Security number;

(4) amount of each salary deduction;

(5) amount of salary as defined in section 354.05, subdivision 35, from which each de-
duction was made;

(6) reason for payment;

(7) service credit;

(8) the beginning and ending dates of the payroll period covered and the date of actual
payment;

(9) fiscal year of salary earnings;

(10) total remittance amount including employee, employer, and additional employer
contributions; and

(11) other information as may be required by the executive director.

Subd. 4c. MNSCU service credit reporting. For all part—time service rendered on or
after July 1, 2004, the service credit reporting requirement in subdivision 4b for all part—time
employecs of the Minnesota State Colleges and Universities system must be met by the Min-
nesota State Colleges and Universities system reporting to the association on or before July
31 of each year the final calculation of each part—time member’s service credit for the imme-
diately preceding fiscal year based on the employee’s assignments for the fiscal year.

Subd. 5. Liability for moneys. The commissioner of finance, the several county trea-
surers, and the treasurers of the various school districts and institutions to which the provi-
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sions of this chapter apply shall be officially liable for the receipt, handling, and disburse-
ment of all moneys coming into their hands belonging to the fund and the sureties on the offi-
cial bonds of each of these treasurers and the commissioner of finance shall be liable for such
moneys the same as for all other moneys belonging to the school funds of this state.

Subd. 6. Noncompliance consequences. An employing unit that does not comply with
the reporting requirements under subdivision 2a, 4a, or 4b must pay a fine of $5 per calendar
day until the association receives the required data.

History: Ex1957 ¢ 16 5 16; 1963 ¢ 584 s 1; 1965 ¢ 447 s 1,2; 1969 ¢ 485 s 27; 1974
c289 54345, 1981 c 1605 12; 1981 ¢ 224 s 119—121; 1983 ¢ 148 5 4; 1986 ¢ 444; 1990
c 570 art 12 s 40; 1991 ¢ 340 5 28,29; 1992 ¢ 598 art 3 5 6; 1994 ¢ 528 art 3 s 25-30;
1995 ¢ 141 art 3 s 11; 2000 ¢ 461 art 3 s 39—42; 18p2001 ¢ 10 art 3 5 18; 2003 ¢ 112 art
2542; 2004 ¢ 267 art 6 s 2—4

354.53 CREDIT FOR BREAK IN SERVICE TO PROVIDE UNIFORMED SER-
VICE.

Subdivision 1. Eligibility; employee and employer contributions. (a) Any teacher
who is absent from employment by reason of service in the uniformed services, as defined in
United States Code, title 38, section 4303(13), and who returns to the employer providing
teaching service upon discharge from scrvice in the uniformed service within the time frames
required in United States Code, title 38, section 4312(e), may obtain service credit for the
period of the uniformed service as further specified in this section, provided that the teacher
did not separate from uniformed service with a dishonorable or bad conduct discharge or un-
der other than honorable conditions.

(b) The member may obtain credit by paying into the fund an equivalent employee con-
tribution based upon the contribution rate or rates in effect at the time that the uniformed ser-
vice was performed multiplied by the full and fractional years being purchased and applied to
the annual salary rate. The annual salary rate is the average annual salary during the purchase
period that the teacher would have received if the teacher had continued to provide teaching
service to the employer rather than provide uniformed service or if the determination of that
rate is not reasonably certain, the annual salary rate is the teacher’s average salary rate during
the 12-month period immediately preceding the period, or, if the preceding period is less
than 12 months, the annualized rate derived from the teacher’s average salary rate during the
period of teacher employment rendered immediately preceding the period of the uniformed
service.

(c) The equivalent employer contribution and, if applicable, the equivalent additional
contribution provided in section 354.42 must be paid by the employing unit as provided in
section 354.52, subdivision 4, using the employer and employer additional contribution rate
or rates in effect at the time that the uniformed service was performed, applied to the same
annual salary rate or rates used to compute the equivalent employee contribution.

Subd. 2. Calculatijon of credit. (a) For purposes of computing a money purchase annu-
ity under section 354.44, subdivision 2, all payments into the fund under this section must be
considered accumulations after July 1, 1957.

(b) For purposes of computing a formula annuity under section 354.44, subdivision 6, if
the employee equivalent contributions provided in this section are not paid in full, the mem-
ber’s formula service credit must be prorated by multiplying the full and fractional number of
years of uniformed service eligible for purchase by the ratio obtained by dividing the total
employee contribution received by the total employee contribution otherwise required under
this section.

Subd. 3. Eligible payment period. (a) To receive service credit under this section, the
contributions specified in this section must be transmitted to the Teachers Retirement Asso-
ciation during the period which begins with the date on which the individual returns to teach-
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ing service and which has a duration of three times the length of the uniformed service period,
but not to exceed five years.

(b) Notwithstanding paragraph (a), if the payment period determined under paragraph
(a) is less than one year, the contributions required under this section to receive service credit
may be made within one year from the discharge date.

Subd. 4. Limits on service credit. The amount of service credit obtainable under this
section may not exceed five years, unless a longer purchase period is required under United
States Code, title 38, section 4312.

Subd. 5. Interest requirements. The employer shall pay interest on all equivalent em-
ployee and employer contribution amounts payable under this section. Interest must be com-
puted at a rate of 8.5 percent compounded annually from the end of each fiscal year of the
leave or the break in service to the end of the month in which the payment is received.

History: Ex1957 ¢ 16 s 17; Fx1959 ¢ 50 s 20; 1965 ¢ 821 5 13; 1967 ¢ 834 s7;
1971 c40527; 1973 ¢ 2705 12; 1974 ¢ 289 5 46, 1975 c 306 s 23, 1977 ¢ 67 5 11; 1977
c97s4; 1981 ¢ 224 5 122,123, 1Sp1985c 12 art 115 8; 1992 ¢ 598 art 3 s 7; 1996 ¢ 305
art 1 s81; 1997 c 233 art 1553, 1999 c222 art 16 5 17; 2004c267an‘3s 6

354.531 [Repealed, 1989 ¢ 319 art2 s 28]
354.532 [Repealed, 1989 ¢ 319 art 2 s 28]

TEACHER RETIREMENT PLANS PRIOR SERVICE CREDIT PURCHASE

354.533 PRIOR OR UNCREDITED MILITARY SERVICE CREDIT PURCHASE.

Subdivision 1. Service credit purchase authorized. A teacher who has at least three
years of allowable service credit with the Teachers Retirement Association and who per-
formed service in the United States armed forces before becoming a teacher as defined in
section 354.05, subdivision 2, or who failed to obtain service credit for a military leave of
absence under the provisions of section 354.53, is entitled to purchase allowable and formula
service credit for the initial period of enlistment, induction, or call to active duty without any
voluntary extension by making payment under section 356.551 provided the teacher has not
purchased service credit from any other Minnesota defined benefit public employee pension
plan for the same period of service.

Subd. 2. Application and documentation. A teacher who desires to purchase service
credit under subdivision 1 must apply with the executive director to make the purchase. The
application must include all necessary documentation of the teacher’s qualifications to make
the purchase, signed written permission to allow the executive director to request and receive
necessary verification of applicable facts and eligibility requirements, and any other relevant
information that the executive director may require.

Subd. 3. Service credit grant. Allowable and formula service credit for the purchase
period must be granted by the Teachers Retirement Associjation to the purchasing teacher
upon receipt of the purchase payment amount. Payment must be made before the teacher’s
effective date of retirement.

History: 71999 ¢ 222 art 16 s 1; 2004 ¢ 267 art 17 s 4; 2005 c 10 art 55 4

NOTE: This scction, as added by Laws 1999, chapter 222, article 16, section 1, is repealed effective May 16, 2007. Laws
1999, chapter 222, article 16, scetion 16, as amended by Laws 2002, chapter 392, arlicle 7, seetion 1; Laws 2003, First Special Ses-
sion chapter 12, article 6. section 2; Laws 2004, chapter 267, article 17, section 6; and Laws 2005, First Special Session chapter 8,
article 2, scction 3.

354.534 MS 2002 [Repealed 1999 ¢ 222 art 16 s 16 2002 ¢ 392 art 7 s 1; 1Sp2003 ¢ 12
art 6 s2; 2004 ¢ 267 art 17 s 6]

354.535 MS 2002 [Repealed 1999 ¢ 222 art 16 s 16; 2002 ¢ 392 art 7 s 1; 1Sp2003 ¢ 12
art 6 s 2; 2004 ¢ 267 art 17 5 6]

354.536 MS 2002 [Repealed 1999 ¢ 222 art 16 s 16; 2002 ¢ 392 art 7 s 1; 1Sp2003 ¢ 12
art 6 s 2; 2004 ¢ 267 art 17 s 6]
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354.537 MS 2002 [Repealed, 1999 ¢ 222 art 16 s 16; 2002 ¢ 392 art 7 s 1; 1Sp2003 ¢ 12
art 6 s 2; 2004 ¢ 267 art 17 s 6]

354.538 MS 2002 [Repealed, 1999 ¢ 222 art 16 s 16; 2002 ¢ 392 art 7 s 1; 1Sp2003 ¢ 12
art 6 s 2; 2004 ¢ 267 art 17 s 6]

354.539 MS 2002 [Expired]

354.54 [Repealed, 1974 ¢ 289 s 59]

354.541 MS 2002 {Repealed, 1Sp2003 c 12 art 65 7]
354.542 MS 2002 [Expired]

354.55 OPTIONS TO CERTAIN MEMBERS.

Subdivision 1. [Repealed, 1974 ¢ 289 s 59]

Subd. 2. Pre-July 1, 1957, elections. Any election made by a teacher pursuant to Min-
nesota Statutes 1953, section 135.10, subdivision 3, prior to July 1, 1957, shall continue in
effect at such amount and subject to such conditions as the law then in effect permitted.

Subd. 3. Pre-July 1, 1957, cessation of service. Any person who ceased teaching ser-
vice prior to July 1, 1957, who left accumulated deductions in the fund for the purpose of
receiving when eligible, a retirement annuity shall have the annuity computed in accordance
with the law in effect at the date the person ceased teaching service, except that if such person
has ten or more years of allowable service credit, the retirement annuity shall be determined
under the law in effect on June 30, 1969.

Subd. 4. [Repealed, 1974 ¢ 289 s 59]

Subd. 5. [Repealed, 1989 ¢ 319 art 2 s 28]

Subd. 6. Annuities commenced between August 1, 1931, and June 30, 1965. Each
annuitant who as a member of the association commenced drawing the annuity between Au-
gust 1, 1931 and June 30, 1965, but not including the annuitant’s beneficiaries, shall be paid
ten percent of the present monthly annuity if such annuitant retired pursuant to Minnesota
Statutes 19635, sections 354.33 and 354.34 and 15 percent of the present monthly annuity if
such annuitant retired pursuant to Minnesota Statutes 1953, section 135.10 and Minnesota
Statutes 1965, sections 354.44 and 354.45, in addition to the amounts such annuitant is other-
wise entitled to receive under the provisions of Minnesota Statutes 1965, chapter 354.

Subd. 7. [Repealed, 1974 ¢ 289 s 59]

Subd. 8. [Repealed, 1974 ¢ 289 s 59]

Subd. 9. [Repealed, 1974 ¢ 289 s 59]

Subd. 10. Reduced benefits. Any benefit to which any person may be entitled under
this chapter may be reduced in amount upon application of the person entitled thereto to the
board of trustees, provided that such person shall first relinquish in writing all claim to that
part of the full benefit which is the difference between the benefit which the person would be
otherwise entitled to receive and the benefit which the person will receive. The reduced bene-
fit shall be payment in full of all amounts due under this chapter for the month for which the
payment is made and acceptance of the reduced benefit releases the retirement association
from all obligation to pay to such person the difference between the amount of the reduced
benefit and the full amount of the benefit which such person would otherwise have received.
After July 1, 1971, any benefit reduced under the provisions of this subdivision may not
again be restored.

Subd. 11. Deferred annuity; augmentation. (a) Any person covered under section
354.44, subdivision 6, who ceases to render teaching service, may leave the person’s accu-
mulated deductions in the fund for the purpose of receiving a deferred annuity at retirement.
Eligibility for an annuity under this subdivision is governed pursuant to section 354.44, sub-
division 1, or 354.60.

(b) The amount of the deferred retirement annuity is determined by section 354.44, sub-
division 6, and augmented as provided in this subdivision. The required reserves related to
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that portion of the annuity which had accrued when the member ceased to render teaching
service must be augmented by interest compounded annually from the first day of the month
following the month during which the member ceased to render teaching service to the effec-
tive date of retirement. There shall be no augmentation if this period is less than three months
or if this period commences prior to July 1, 1971. The rates of interest used for this purpose
must be five percent compounded annually commencing July 1, 1971, until January 1, 1981,
and three percent compounded annually thereafter until January 1 of-the year following the
year in which the former member attains age 55 and from that date to the effective date of
retirement, the rate is five percent compounded annually if the employee became an em-
ployee before July 1, 2006, and at 2.5 percent compounded annually if the employee be-
comes an employee after June 30, 2006. If a person has more than one period of uninterrupted
service, a separate average salary determined under section 354.44, subdivision 6, must be
used for each period and the required reserves related to each period must be augmented by
interest pursuant to this subdivision. The sum of the augmented required reserves so deter-
mined shall be the basis for purchasing the deferred annuity. If a person repays a refund, the
service restored by the repayment must be considered-as continuous with the next period of
service for which the person has credit- with this fund. If a person does not render teaching
service in any one fiscal year or more consecutive fiscal years and then resumes teaching ser-
vice, the formula percentages used from the date of the resumption of teaching service must
be those applicable to new members. The mortality table and interest assumption used to
compute the annuity must be the applicable morfality table established by the board under
section 354.07, subdivision 1, and the interest rate assumptlon under section 356.215 in ef-
fect when the member retires. A period of unmterrupted service for the purposes of this sub-
division means a period of covered teaching service during which the member has not been
separated from active service for more than one fiscal year.

(c) In no case shall the annuity payable under this subdivision be less than the amount of
annuity payable pursuant to section 354.44, subdivision 6. '

(d) The requirements and provisions for retirement before normal retirement age con-
tained in section 354.44, subdivision 6, clause (3) or (5), shall also apply to an employee ful-
filling the requirements with a combination of service as provided in section 354.60.

(e) The auomentanon provided by this subdivision applies to the benefit provided in
section 354.46, subdivision 2.

(f) The augmentation provided by this subdivision shall not apply to any period in
which a person is on an approved leave of absence from an employer unit covered by the
provisions of this chapter. '

(g) The retirement annuity or disability benefit of, or the survivor benefit payable on
behalf of, a former teacher who terminated service before July 1, 1997. which is not first pay-
able until after June 30, 1997, must be increased on an actuarial equlvﬂent basis to reﬂe_ct the
change in the postretirement interest rate actuarial assumption under section 356.215, subdi-
vision 8, from five percent to six percent under a calculation procedure and tables adopted by
the board as recommended by an approved actuary and approved by the actuary retained un-
der section 356.214

Subd. 12. Pre-1973 law retirements. Any member who retires under the law in effect
prior to July 1, 1973, shall have that portion of the member’s annuity based on accumulations
after June 30, 1957, under Minnesota Statutes 1971, section 354.44, subdivision 2, and all
accumulations under Minnesota Statutes 1971, section 354.33, subdivision 1, calculated us-
ing the mortality table established by the board under section 354.07, subdivision 1, and the
interest rate assumption specified in section 356.215 used at the time of that retirement to
transfer the required reserves to the Minnesota postretirement investment fund.

Subd. 13. Pre-1969 law retirements. Any person who ceased teaching service prior to
July 1, 1968, who has ten years or more of allowable service and left accumulated deductions
in the fund for the purpose of receiving when eligible a retirement annuity, and retires shall
have the annuity computed in accordance with the law in effect on June 30, 1969, except that
the portion of the annuity based on accumulations after June 30, 1957, under Minnesota Stat-
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utes 1967, section 354.44, subdivision 2, and accumulations under Minnesota Statutes 1967,
section 354.33, subdivision 1, shall be calculated using the mortality table established by the
board under section 354.07, subdivision 1, and the interest rate assumption specified in sec-
tion,356.215, to transfer the required reserves to the Minnesota postretirement investment
fund.

Subd. 14. Annuity increases. All annuities payable from the Minnesota postretirement
investment fund which are in effect on June 30, 1973 shall be increased in the same ratio that
the actuarially computed reserve for such annuities determined by using an interest assump-
tion of 3—1/2 percent bears to the actuarially computed reserve for such annuities determined
by using an interest assumption of five percent. The reserves upon which such increases shall
be based shall be the actuarially determined reserves for all Minnesota postretirement invest-
ment fund annuities which were in effect on June 30, 1972, in accordance with the mortality
assumptions then in effect and at interest assumptions of 3-1/2 percent and five percent.
Such ratio of increase computed to the last full 1/100 of one percent shall be applied to all
annuities payable from the Minnesota postretirement investment fund which are in effect on
June 30, 1973. Increases in annuity payments pursuant to this subdivision will be made auto-
matically unless written notice is filed by the annuitant with the Teachers Retirement Associ-
ation board requesting that the increase shall not be made.

Subd. 15. Additional annuity increases. Notwithstanding the maximum benefit pro-
visions of section 354.46, subdivision 1, all benefits and annuities payable pursuant to sec-
tions 354.48; 354.46, subdivision 1 and Laws 1915, chapter 199, as amended, which are in
effect on June 30, 1973 shall be increased 25 percent. Such increase shall begin to accrue
January 1, 1974. Increases in benefit and annuity payments pursuant to this subdivision will
be made automatically unless written notice is filed by the annuitant with the Teachers Re-
tirement Association board requesting that the increase shall not be made.

Subd. 16. 1972-1973 retirements. Any member who ceased to render teaching service
during the 1972-1973 fiscal year whose application for retirement becomes effective after
June 30, 1973, shall be eligible to receive the new retirement benefits provided by the law in
effect on July 1, 1973.

Subd. 17. Post 1973 retirements. Teachers who retire after June 30, 1973 and who
failed to make an election pursuant to Minnésota Statutes 1971, section 354.145, subdivision
1, clause (1) and subdivision 2, clause (1) shall have their annuity at retirement computed
under section 354.44, subdivision 2 or 6, whichever is larger.

Subd. 18.1972-1973 retirements; no clection. (1) Teachers who retired after June 30,
1972 and before July 1, 1973 who failed to make an election pursuant to Minnesota Statutes
1971. section 354.145, subdivision 1, clause (1) shall have their annuity recomputed under
the law in effect on June 30, 1973 under the provisions of either Minnesota Statutes 1971,
section 354.33, subdivision 1 or 7, whichever is larger.

(2) Teachers who retired after June 30, 1972 and before July 1, 1973 and who failed to
make an election pursuant to Minnesota Statutes 1971, section 354.145, subdivision 2,
clause (1) shall have their annuity recomputed under the law in effect on June 30, 1973 under
the provisions of either section 354.44, subdivision 2 or 6, whichever is larger.

Subd. 19. Refunds. Any member or retired former member who is covered by the for-
mula in effect after June 30, 1973,.and who made payments to the fund pursuant to Minnesota
Statutes 1965, section 354.511, shall upon request receive a refund of such payments.

History: Ex1957 ¢ 16 s 20; Ex1959 ¢ 50 s 21,22; 1965 ¢ 644 s 1; 1967 ¢ 654 5 1;
1967 ¢ 7155 1; 1969 ¢ 399 5 1; 1969 ¢ 485 5 28; 1971 c 405 28-31; 1971 ¢ 87 s 1; 1971
c88s1;1973¢270s 13; 1973 ¢ 728 5 23-25,27; 1974 ¢ 289 s 47-53; 1975 ¢ 306 s
24-27; 1977 ¢ 97 s 5=7; 1978 ¢ 796 s 43; 1980 ¢ 607 art 14 s 45 subd 2; 1980 c 614 s
142; 1981 ¢ 224 5 124; 1Spl1985 ¢ 7 5 23, 1986 ¢ 444; 1986 ¢ 458 5 18; 1987 ¢ 259 s
40—42: 1987 ¢ 284 art 6 5 10; 1989 ¢ 319 art 13 s 69; 1990 ¢ 570 art 12 s 41,42, 1995 ¢
141 art 35 20; 1996 ¢ 305 art 1 s 82,83; 1997 ¢ 233 art 1 s 54; 2002 ¢ 392 art 1] s 52;
2006 ¢ 271 art 3 s 47; 2006 ¢ 277 art2s 7
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354,56 [Repealed, 1989 ¢ 319 art 2 s 28]
354.57 [Repealed, 1994 c 528 art 3 s 34]

354.58 SUPPLEMENTAL RETIREMENT ANNUITY.

A supplemental retirement annuity shall be paid only to a member who retires pursuant
to section 354.44, subdivision 2, and the applicable optional retirement annuities as estab-
lished in sections 354.35 and 354.45. In establishing this supplemental retirement annuity,
the board shall ascertain the member’s accumulated deduction including interest for the peri-
od of allowable service prior to July 1, 1957, and the member shall receive a retirement credit
of 100 percent of this amount. The retirement credit so established shall be the basis for pur-
chasing a supplemental retirement annuity using an annuity purchase rate based on the appli-
cable annuity table of mortality with an interest assumption as provided in section 354.07,
subdivision 1. This supplemental retirement annuity shall be doubled.

History: Fx1959 ¢ 505 25; 1969 ¢ 485 5 29; 1974 ¢ 289 5 55; 1977 ¢ 67 s 12; 1977
c9758;, 1987 ¢ 259 s 43 : '

354.581 [Repealed, 1974 c 289 s 59]
354.59 [Repealed, 1Sp2005 ¢ 8 art 10 s 81]

354.60 SERVICE IN OTHER PUBLIC RETIREMENT FUNDS; ANNUITY.

Any person who has been a member of the Minnesota state retirement system or the
Public Employees Retirement Association including the Public Employees Retirement As-
sociation police and fire fund or the Teachers Retirement Association or the Minnesota State
Patrol Retirement Association, or any other public employee retirement system in the state of
Minnesota having a like provision but excluding all other funds providing benefits for police
officers or firefighters shall be entitled when qualified to an annuity from each fund if the
person’s total allowable service in all three funds or in any two of these funds totals three or
more years, provided no portion of the allowable service upon which the retirement annuity
from one fund is based is again used in the computation for benefits from another fund and
provided further that the person has not taken a refund from any one of these three funds since
the person’s membership in that association has terminated. The annuity from cach fund
shall be determined by the appropriate provisions of the law except that the requirement that
an annuitant have at least three years’ membership service or three years of allowable service
in the respective association shall not apply for the purposes of this section provided the com-
bined service in two or more of these funds equals three or more years.

History: Ex/961 ¢ 17 s 15; 1971 ¢ 87 5 2; 1973 ¢ 355 59; 1977 ¢ 429 5 63; 1981 ¢
3752; 1981 ¢224 5 127; 1987 ¢ 372 art 9s 28; 1989 ¢ 319 art 13 5 70

354.61 [Repealed, 2Sp1981 ¢ 1 5 8]
354.62 [Repealed, 1990 ¢ 570 art 12 5 64]
354.621 [Repealed, 1Sp1985 ¢ 7 s 36]

354.63 PARTICIPATION IN MINNESOTA POSTRETIREMENT INVESTMENT
FUND.

Subdivision 1. Authorization. The Teachers Retirement Association is hereby autho-
rized to participate in the Minnesota postretirement investment fund.

Subd. 2. Valuation of assets; adjustment of benefits. (1) The required reserves for re-
tirement annuities determined under this chapter must be transferred to the Minnesota post-
retirement investment fund no later than the last business day of the month in which the re-
tirement annuity begins. The required reserves shall be determined in accordance with the
appropriate annuity table of mortality adopted by the board of trustees as provided in section
354.07, subdivision 1, based on the experience of the fund as recommended by the actuary
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retained under scction 356.214 and using the interest assumption specified in section
356.215, subdivision 8.

(2) Annuity payments shall be adjusted as provided in section 11 A.18. In making these
adjustments, members who retire effective July 1 shall be considered to have retired effective
the preceding June 30.

(3) An increase in annuity payments under this section will be made automatically un-
less written notice is filed by the annuitant with the executive director of the Teachers Retire-
ment Association requesting that the increase not be made.

History: /1969 ¢ 485 s 31; 1971 ¢ 40 s 34; 1971 c 414 s 10; 1973 ¢ 728 5 29; 1974 ¢
289 s 58; 1980 ¢ 607 art 14 s 45 subd 2; s 46; 1983 ¢ 148 5 5; 1987 ¢ 259 s 45; 1995 ¢
141 art 35 20; 1996 ¢ 305 art 1 s 84; 2000 ¢ 461 art 3 s 43; 2002 ¢ 392 art 11 s 52; 2006
c271 art 3547

354.64 EFFECT OF RECORDS.

The records of the Teachers Retirement Association as determined to be correct by the
board of trustees shall govern rights, benefits, and status of each member, former member, or
annuitant of the association.

History: 1969 ¢ 485 5 35
354.65 [Repealed, 1994 ¢ 528 art 3 s 34]

354.66 QUALIFIED PART-TIME TEACHERS; MEMBERSHIP IN ASSOCI-
ATION.

Subdivision 1. Teachers, defined. As used in this section, the term “teachers™ shall
have the meaning given it in section 122A.15, subdivision 1, except that the term shall not
include superintendents. The term shall also have the meaning given it in section 136F.43,
subdivision 1.

Subd. la. Beard, defined. For purposes of this section, the term “board” means a school
district board and the Board of Trustees of the Minnesota State Colleges and Universities.

Subd. 1b. District, defined. For purposes of this section, the term “district” means a
school district or the Minnesota State Colleges and Universities system.

Subd. lc. Participation. (a) Except as indicated in paragraph (b), participation in the
part—time mobility program must be based on a full fiscal year and the employment pattern of
the teacher during the most recent fiscal year.

(b) For a teacher in the Minnesota State Colleges and Universities system who teaches
only during the first semester in an academic yecar and retires immediately after the first se-
mester, participation in the part—time mobility program must be based on one—half of a full
fiscal year and the employment pattern of the teacher during the most recent one—half of the
most recent fiscal year.

Subd. 2. Qualified part-time teacher program participation requirements. (a) A
teacher in a Minnesota public elementary school, a Minnesota secondary school, or the Min-
nesota State Colleges and Universities system who has three years or more of allowable ser-
vice in the association or three years or more of full-time teaching service in Minnesota pub-
lic elementary schools, Minnesota secondary schools, or the Minnesota State Colleges and
Universities system, by agreement with the board of the employing district or with the autho-
rized representative of the board, may be assigned to teaching service in a part-time teaching
position under subdivision 3. The agreement must be executed before October 1 of the school
year for which the teacher requests to make retirement contributions under subdivision 4. A
copy of the executed agreement must be filed with the executive director of the association. If
the copy of the executed agreement is filed with the association after October [ of the school
year for which the teacher requests to make retirement contributions under subdivision 4, the
employing unit shall pay the fine specified in section 354.52, subdivision 6, for each calendar
day that elapsed since the October 1 due date. The association may not accept an executed
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agreement that is received by the association more than 15 months late. The association may
not waive the fine required by this section.

(b) Notwithstanding paragraph (a), if the teacher is also a legislator:

(1) the agreement in paragraph (a) must be executed before March 1 of the school year
for which the teacher requests to make retirement contributions under subdivision 4; and

(2) the fines specified in paragraph (a) apply if the employing unit does not file the exe-
cuted agreement with the executive director of the association by March 1.

Subd. 3. Part—time teaching position, defined. (a) For purposes of this section, the
term “part-time teaching position’” means a teaching position within the district in which the
teacher is employed for at least 50 full days or a fractional equivalent thereof as prescribed in
section 354.091, and for which the teacher is compensated in an amount not exceeding 80
percent of the compensation established by the board for a full-time teacher with identical
education and experience with the employing unit.

(b) For a teacher to which subdivision 1¢, paragraph (b), applies, the term “part—time
teaching position” means a teaching position within the district in which the teacher is
employed for at least 25 full days or a fractional equivalent thereof as prescribed in section
354.091, and for which the teacher is compensated in an amount not exceeding 40 percent of
the compensation established by the board for a full-time teacher, with identical education
and experience with the employing unit. '

Subd. 4. Retirement contributions. Notwithstanding any provision to the contrary in
this chapter relating to the salary figure to be used for the determination of contributions or
the accrual of service credit, a teacher assigned to a part—time position under this section shall
continue to make employee contributions to and to accrue allowable service credit in the re-
tirement fund during the period of part-time employment on the same basis and in the same
amounts as would have been paid and accrued if the teacher had been employed on a full-
time basis provided that, prior to June 30 each year, or within 30 days after notification by the
association of the amount due, whichever is later, the member and the employing board make
that portion of the required employer contribution to the retirement fund, in any proportion
which they may agree upon, that is based on the ditference between the amount of compensa-
tion that would have been paid if the teacher had been employed on a full-time basis and the
amount of compensation actually received by the teacher for the services rendered in the
part—time assignment. The employing unit shall make that portion of the required employer
contributions to the retirement fund on behalf of the teacher that is based on the amount of
compensation actually received by the teacher for the services rendered in the part-time as-
signment. The employee and employer contributions shall be based upon the rates of con-
tribution prescribed by section 354.42. Full accrual of allowable service credit and employee
contributions for part-time teaching service pursuant to this section and section 354A.094
shall not continue for a period longer than ten years.

Subd. 4a. [Repealed, 1987 ¢ 398 art 7 s 43]

Subd. 5. Other membership precluded. A teacher entitled to full accrual of allowable
service credit and employee contributions for part—time teaching service pursuant to this sec-
tion shall not be entitled during the same period of time to be a member of, accrue allowable
service credit in or make employee contributions to any other Minnesota public employee
pension plan, except the plan established in chapter 3A, the plan established in chapter 352D
if the teacher also is a legislator, or a volunteer firefighters’ relief association governed by
sections 69.771 to 69.776.

Subd. 6. Insurance. A board of an employing district entering into an agreement autho-
rized by this section shall take all steps necessary to assure continuance of any insurance pro-
grams furnished or authorized a full-time teacher on an identical basis and with identical
sharing of costs for a part—time teacher pursuant to this section, provided, however, that the
requirements of this sentence may be modified by a collective bargaining agreement be-
tween a board and an exclusive representative pursuant to chapter 179. Teachers as defined in
scction 136F.43 employed on a less than 75 percent time basis pursuant to this section shall
be eligible for state paid insurance benefits as if the teachers were employed full time.
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Subd. 7. Eligibility for credit. Only teachers who are public employees as defined in
section 179A.03, subdivision 14, during the schoo! year preceding the period of part—time
employment pursuant to this section shall qualify for full accrual of service credit from, and
employee contributions to the retirement fund for part—time teaching service pursuant to
subdivision 4. Notwithstanding the provisions of section 179A.03, subdivision 14, clauses
(e) and (f), teachers who are employed on a part-time basis for purposes of this scction and
who would therefore be disqualified from the bargaining unit by one or both of those provi-
sions, shall continue to be in the bargaining unit during the period of part—time employment
pursuant to this section for purposes of compensation, fringe bencfits and the grievance pro-
cedure.

Subd. 8. Restrictions on accrual. No teacher shall qualify for full accrual of service
credit from and employee contributions to the retirement association or a teachers retirement
fund association for part—time teaching service pursuant to subdivision 4 or section
354A.094, subdivision 4, in more than one district at the same time. No teacher shall qualify
for full accrual of service credit from and employee contributions to the retirement associa-
tion or a teachers retirement fund association for part-time teaching service during part-time
employment in a district pursuant to this section in any year when the teacher also takes a
[ull-time or part-time teaching position in another Minnesota school district.

Subd. 9. [Repealed, 1987 ¢ 398 art 7 s 43]

Subd. 10. Board power not restricted. Nothing in this section shall be construed to
limit the authority of a board to assign a teacher to a part—time teaching position which does
not qualify for full accrual of service credit from and employee contributions to the retire-
ment fund pursuant to this section.

Subd. 11. Substitute teaching. Neither subdivision 5 nor 8 shall be construed to prohib-
it a teacher who qualifies for full accrual of service credit from and employee contributions to
the retirement fund pursuant to this scction in any year from being employed as a substitute
teacher by any school district during that year. Notwithstanding the provisions of sections
354.091 and 354.42, a teacher may not qualify for full accrual of service credit from and em-
ployee contributions to the retirement fund for other teaching service rendered for any part of
any year for which the teacher qualifies for full accrual of service credit from and employee
contributions to the retirement fund pursuant to this section or section 354A.094.

History: 1977 ¢ 447 art 9 s 4; 1978 ¢ 764 5 118,119; 1979 ¢ 334 art 8 s 16-19;
1980 c 454 5 6-13; 1980 ¢ 618 s 5; 1981 ¢ 224 5 129; 1981 ¢ 358 art 8 s 13; 1982 ¢ 548
art4s15; 1982 c 578 art3 s 5; 1983 ¢ 314 art 10 s 9-11; 1984 ¢ 462 s 27; 15p1985 ¢ 12
art6s 19; art 115 9; 1986 c 444; 1987 ¢ 258 s 12; 1987 ¢ 384 art 2 5 1; 1989 ¢ 246 5 2;
1989 ¢ 319art 95 22; art 18 5 3; 1990 c 426 art 1 s 44, 1990 ¢ 570 art 12 s 44; 1994 ¢
5215 1,2, 1994 ¢ 528 art 3§ 31-33; 1994 ¢ 572 s 6; 1995 ¢ 141 art 3 5 20; 1995 ¢ 262
art1s55; 1996 ¢ 305 art 1 5 85,86, 1997 c 7art1s 131, 1997 c 183 art 3 s 38; 1998 ¢
397 art 1153, 1998 ¢ 390 art3 s 1,2; 1999 ¢ 222 art 8s 1; art 19 s 5-7; 2000 ¢ 260 5
97: 2004 ¢ 267 art4 s 1

354.69 INFORMATION SUPPLIED BY DISTRICT.

Each school district covered by the provisions of this chapter and the Minnesota State
Colleges and Universities system shall furnish to the Teachers Rctirement Association all
information and reports deemed necessary by the executive director to administer the provi-
sions of section 354.66.

History: 1977 ¢ 447 art 9 5 5; 1980 ¢ 454 s 14, 1981 ¢ 224 5 130; 1Sp2001 ¢ I art 2
s 23

354.70 CONSOLIDATION OF MINNEAPOLIS TEACHERS RETIREMENT
FUND ASSOCITATION.

Subdivision 1. Membership transfer. All active, inactive, and retired members of the
Minneapolis Teachers Retirement Fund Association are transferred to the Teachers Retire-
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ment Association and are no longer members of the Minneapolis Teachers Retirement Fund
Association as of July 1, 2006.

Subd. 2. Teachers Retirement Association membership. A person first hired as a
teacher by Special School District No. 1, Minneapolis, after June 30, 2006, and who is a
teacher as defined in section 354.05, subdivision 2, is a member of the Teachers Retirement
Association for the person’s teaching service.

Subd. 3. Service credit and liability transfer. All allowable service and salary credit of
the members and other individuals transferred under subdivision 1 as specified in the records
of the Minneapolis Teachers Retirement Fund Association on the transfer date is allowable
service credit under section 354.05, subdivision 13, formula service credit under section
354.05, subdivision 25, and salary credit under section 354.05, subdivision 35, for the Teach-
ers Retirement Association.

Subd. 4. Transfer of records. On or before June 30, 2006, the chief administrative offi-
cer of the Minneapolis Teachers Retirement Fund Association shall transfer all records and
documents relating to the funds and the benefit plans of the association to the executive direc-
tor of the Teachers Retirement Association. To the extent possible, original copies of all
records and documents must be transferred.

Subd. 5. Transfer of assets. (a) On or before June 30, 2006, the chief administrative
officer of the Minneapolis Teachers Retirement Fund Association shall transfer to the Teach-
ers Retirement Association the entire assets of the special retirement fund of the Minneapolis
Teachers Retirement Fund Association. The transfer of the assets of the Minneapolis Teach-
ers Retirement Fund Association special retirement fund must include any accounts receiv-
able that are determined by the cxecutive director of the State Board of Investment as reason-
ably capable of being collected. Legal title to account receivables that are determined by the
executive director of the State Board of Investment as not reasonably capable of being col-
lected transfers to Special School District No. 1, Minneapolis, as of the date of the determina-
tion of the executive director of the State Board of Investment. If the account receivables
transferred to Special School District No. I, Minneapolis, are subsequently recovered by the
school district, the superintendent of Special School District No. 1, Minneapolis, shall trans-
fer the recovered amount to the execulive director of the Teachers Retirement Association, in
cash, for deposit in the teachers retirement fund, less the reasonable expenses of the school
district related to the recovery.

(b) As of June 30, 2006, assets of the special retirement fund of the Minneapolis Teach-
ers Retirement Fund Association are assets of the Teachers Retirement Association to be in~
vested by the State Board of Investment pursuant to the provisions of section 354.07, subdi-
vision 4. The Teachers Retirement Association is the successor in interest to all claims which
the Minneapolis Teachers Retirement Fund Association may have or may assert against any
person and is the successor in interest to all claims which could have been asserted against the
former Minneapolis Teachers Retirement Fund Association, subject to the following excep-
tions and qualifications:

(1) the Teachers Retirement Association is not liable for any claim against the Minneap-
olis Teachers Retirement Fund Association, its former board or board members, which is
founded upon a claim of breach of fiduciary duty, where the act or acts constituting the
claimed breach were not done in good faith;

(2) the Teachers Retirement Association may assert any applicable defense to any
claim in any judicial or administrative proceeding that the former Minneapolis Teachers Re-
tirement Fund Association or its board would otherwise have been entitled to assert;

(3) the Teachers Retirement Association may assert any applicable defense that the
Teachers Retirement Association may assert in its capacity as a statewide agency; and

(4) the Teachers Retirement Association shall indemnify any former fiduciary of the
Minneapolis Teachers Retirement Fund Association consistent with the provisions of the
Public Pension Fiduciary Responsibility Act, in section 356A.11.
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(c) From the assets of the former Minncapolis Teachers Retirement Fund Association
transferred to the Teachers Retirement Association, an amount equal to the percentage figure
that represents the ratio between the market value of the Minnesota postretirement invest-
ment fund as of June 30, 2006, and the required reserves of the Minnesota postretirement
investment fund as of June 30, 2006, applied to the present value of future benefits payable to
annuitants of the former Minneapolis Teachers Retirement Fund Association as of June 30,
2006, including any postretirement adjustment from the Minnesota postretirement invest-
ment fund expected to be payable on January 1, 2007, must be transferred to the Minnesota
postretirement investment fund. The executive director of the State Board of Investment
shall estimate this ratio at the time of the transfer. By January 1, 2007, after all necessary fi-
nancial information becomes available to determine the actual funded ratio of the Minnesota
postretirement investment fund, the postretirement investment fund must refund to the
Teachers Retirement Association any excess assets or the Teachers Retirement Association
must contribute any deficiency to the Minnesota postretirement investment fund with inter-
est under section 11A.18, subdivision 6. The balance of the assets of the former Minneapolis
Teachers Retirement Fund Association after the transfer to the Minnesota postretirement in-
vestiment fund must be credited to the Teachers Retirement Association.

If the asscts transferred by the Minneapolis Teachers Retirement Fund Association to
the Teachers Retirement Association are insufficient to meet its obligation to the Minnesota
postretirement investment fund, additional assets must be transferred by the executive direc-
tor of the Teachers Retirement Association to meet the amount required.

Subd. 6. Benefit calculation. (a) For every deferred, inactive, disabled, and retired
member of the Minneapolis Teachers Retirement Fund Association transferred under subdi-
vision 1, and the survivors of these members, annuities or benefits earned before the date of
the transfer, other than future postretirement adjustments, must be calculated and paid by the
Teachers Retirement Association under the laws, articles of incorporation, and bylaws of the
former Minneapolis Teachers Retirement Fund Association that were in effect relative to the
person on the date of the person’s termination of active service covered by the former Minne-
apolis Teachers Retirement Fund Association.

(b) Former Minneapolis Teachers Retirement Fund Association members who retired
before July 1, 2006, must receive postretirement adjustments after December 31, 2006, only
as provided in section [1A.18. All other benefit recipients of the former Minneapolis Teach-
crs Retirement Fund Association must receive postretirement adjustments after December
31, 2006, only as provided in section 356.41.

(c) This consolidation does not impair or diminish benefits for an active, deferred, or
retired member or a survivor of an active, deferred, or retired member under the former Min-
neapolis Teachers Retirement Fund Association in existence at the time of the consolidation,
except that any future guaranteed or investment-related postretirement adjustments must be
paid after July 1, 2006, in accordance with paragraph (b), and all benefits based on service on
or after July 1, 2006, must be determined only by laws governing the Teachers Retirement
Association.

Subd. 7. Termination of Minneapolis Teachers Retirement Fund Association spe-
cial retirement fund. (a) As of June 30, 2006, the Minneapolis Teachers Retirement Fund
Association ceases to exist.

(b) Contracts, records, and obligations of the Minneapolis Teachers Retirement Fund
Association special retirement fund existing at the time of consolidation with the Teachers
Retirement Association are transferred to the Teachers Retirement Association pursuant to
the provisions of section 15.039, subdivisions 5 and 5a, except that contracts, records, and
obligations of the Minneapolis Teachers Retirement Fund Association special retirement
fund related to investment and safekeeping of assets are transferred to the State Board of In-
vestment pursuant to the provisions of section 15.039, subdivisions 5 and 5a. The State
Board of Investment has the authority to pay the investment—related liabilities and obliga-
tions from the assets transferred from the Minneapolis Teachers Retirement Fund Associa-
tion incurred by the Teachers Retirement Association. The audit or examination of the Min-
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neapolis Teachers Retirement Fund Association for year—end June 30, 2006, must be per-
formed by either the state auditor or the legislative auditor under an agreement with the
Teachers Retirement Association. The costs of the audit or examination must be paid by the
Teachers Retirement Association. Between May 27, 2006, and June 30, 2006, the Minneapo-
lis Teachers Retirement Fund Association cannot incur a new or additional enforceable con-
tractual liability or obligation without approval of the Teachers Retirement Association.

History: 2006 ¢ 277 art 35 9

354.71 MINNEAPOLIS EMPLOYEES RETIREMENT FUND STATE AID REDED-
ICATED.

Subdivision 1. Appropriation. The positive difference, if any, between the actual state
aid paid to the Minneapolis Employees Retirement Fund under section 422A.101, subdivi-
sion 3, and $8,065,000 annually is appropriated from the general fund to the commissioner of
finance for deposit in the Teachers Retirement Association to offset all or a portion of the
current and future unfunded actuarial accrued liability of the Minneapolis Teachers Retire-
ment Fund Association.

Subd. 2. Financial requirements. The appropriation in subdivision 1 is available to the
extent that financial requirements of the Minneapolis Employees Retirement Fund under
section 422A.101, subdivision 3, have been satisfied.

History: 2006 ¢ 277 art 3 s 10
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