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GENERAL PROVISIONS

103B.001: EFFECT OF CHAPTER 103B ON WATER LAW.
Chapters 103A, 103B, 103C, 103D, 103E, 103F, and 103G constitute the water law of
this state and may be cited as the Water Law.

History: 1990 ¢ 391 art2 s 1
BOARD OF WATER AND SOIL RESOURCES

103B.101 BOARD OF WATER AND SOIL RESOURCES.

Subdivision 1. Membership. The Board of Water and Soil Resources is composed of
12 members knowledgeable of water and soil problems and conditions within the state and
five ex officio members.

Subd. 2. Voting members. (a) The members are:

(1) three county commissioners;

(2) three soil and water conservation district supervisors;

(3) three watershed district or watershed management organization representatives;

(4) three citizens who are not employed by, or the appointed or elected officials of, a
governmental office, board, or agency;

(5) the commissioner of agriculture;

(6) the commissioner of health;

(7) the commissioner of natural resources;

(8) the commissioner of the Pollution Control Agency; and

(9) the director of the University of Minnesota Extension Service.

(b) Members in paragraph (a), clauses (1) to (4), must be distributed across the state with
at least three members but not more than five members from the metropolitan area, as defined
by section 473.121, subdivision 2; and one from each of the current soil and water conserva-
tion administrative regions.

(¢) Members in paragraph (a), clauses (1) to (4), are appointed by the governor. In mak-
ing the appointments, the governor may consider persons recommended by the Association
of Minnesota Counties, the Minnesota Association of Soil and Water Conservation Districts,
and the Minnesota Association of Watershed Districts. The list submitted by an association
must contain at least three nominees for each position to be filled.

(d) The membership terms, compensation, removal of members and filling of vacancies
on the board for members in paragraph (a). clauses (1) to (4), are as provided in section
15.0575.

Subd. 3. [Repealed, 1997 ¢ 28 s 4]

Subd. 4. Employees. The board may employ an executive director in the unclassified
service and other permanent and temporary employees in accordance with chapter 43A. The
board may prescribe the powers and duties of its officers and employees and may authorize
its employees and members of the board to act on behalf of the board.

Subd. 5. Officers. The governor shall appoint a chair from among the members of the
board in subdivision 2, paragraph (a), clauses (1) to (4), with the advice and consent of the
senate. The board shall elect a vice~chair and any other officers that it considers necessary
from its membership.

Subd. 6. Quorum. A majority of the board is a quorum.

Subd. 7. Hearings and rulemaking. The board may hold public hearings and adopt
rules necessary to execute its duties.

Subd. 8. [Repealed, 1997 ¢ 28 s 4]

Subd. 9. Powers and duties. In addition to the powers and duties prescribed elsewhere,
the board shall:

(1) coordinate the water and soil resources planning activities of counties, soil and wa-
ter conservation districts, watershed districts, watershed management organizations, and
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any other local units of government through its various authorities for approval of local
plans, administration of state grants, and by other means as may be appropriate;
(2) facilitate communication and coordination among state agencies in cooperation

- with the Environmental Quality Board, and between state and local units of government, in

order to make the expertise and resources of state agencies involved in water and soil re-

sources management available to the local units of government to the greatest extent pos-

sible; . '
(3) coordinate state and local interests with respect to the study in southwestern Minne-
sota under United States Code, title 16, section 1009;

(4) develop information and education programs designed to increase awareness of lo-
cal water and soil resources problems and awareness of opportunities for local government
involvement in preventing or solving them;

(5) provide a forum for the discussion of local issues and opportunities relating to water
and soil resources management;

(6) adopt an annual budget and work program that integrate the various functions and
responsibilities assigned to it by law; and

(7) report to the governor and the legislature by October 15 of each even—numbered
year with an assessment of board programs and recommendations for any program changes
and board membership changes necessary to improve state and local efforts in water and soil
resources management.

The board may accept grants, gifts, donations, or contributions in money, services, ma-
terials, or otherwise from the United States, a state agency, or other source to achieve an au-
thorized purpose. The board may enter into a contract or agreement necessary or appropriate
to accomplish the transfer. The board may receive and expend money lo acquire conserva-
tion easements, as defined in chapter 84C. on behalf of the state and federal government con-
sistent with the Camp Ripley’s Army Compatible Use Buffer Project.

Any money received is hereby appropriated and dedicated for the purpose for which it is
granted.

Subd. 10. Committee for dispute resolution. A committee of the board is established
to hear and resolve disputes, appeals, and interventions under sections 103A.301 to
103A.341; 103B.231; 103B.345; 103D.535; 103D.537; and 103G.2242, subdivision 9. The
committee consists of two of the three citizen members; one county commissioner member;
one soil and water conservation district supervisor member; and one watershed district or
watershed management organization representative member. The committee is appointed by
the board chair.

Subd. 11. Engineering work and appearances at hearings by director. The director
of the Division of Waters of the Department of Natural Resources shall perform engineering
work requested by the Board of Water and Soil Resources and shall appear in all hearings and
proceedings before the Board of Water and Soil Resources affecting waters within the state.

History: 1990 ¢ 391 art 25 2; 1992 ¢ 399 s 1; 1997 ¢ 28 5 1-3; 1997 ¢ 109 s 1;
2004 ¢ 228 art 1 s 23; 1Sp2005c 1 art2s 116

STATEWIDE WATER RESOURCE PLANNING

103B.151 COORDINATION OF WATER RESOURCE PLANNING.

Subdivision 1. Water planning. The Environmental Quality Board shall:

(1) coordinate public water resource management and regulation activities among the
state agencies having jurisdiction in the area;

(2) initiate, coordinate, and continue to develop comprehensive long—range water re-
sources planning in furtherance of the plan prepared by the Environmental Quality Board’s
Water Resources Commiittee entitled “Minnesota Water Plan,” published in January 1991,
by September 15, 2000, and each ten—ycar interval afterwards;

(3) coordinate water planning activities of local, regional, and federal bodies with state
water planning and integrate these plans with state strategies;
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(4) coordinate development of state water policy recommendations and priorities, and a
recommended program for funding identified needs, including priorities for implementing
the state water resources monitoring plan;

(5) administer federal water resources planning with multiagency interests;

(6) ensure that groundwater quality monitoring and related data is provided and inte-

_grated into the Minnesota land management information system according to published data
compatibility guidelines. Costs of integrating the data in accordance with data compatibility
standards must be borne by the agency generating the data;

(7) coordinate the development and evaluation of water information and education ma-
terials and resources:; and

(8) coordinate the dissemination of water information and education through existing
dclivery systems.

Subd. 2. Governor’s representative. The Environmental Quality Board chair shall
represent the governor on interstate water resources organizations.

Subd. 3. [Repealed, 1995 ¢ 186 s 28]

History: 1990 ¢ 391 art 2 5 3; 1994 ¢ 557 5 13

103B.155 STATE WATER AND RELATED LAND RESOURCE PLAN.

The commissioner of natural resources, in cooperation with other state and federal
agencies, regional development commissions. the Metropolitan Council, local governmen-
tal units, and citizens, shall prepare a statewide framework and asscssment water and related
land resources plan for presentation to the legislature by November 15, 1975, for its review
and approval or disapproval. This plan must relate each of the programs of the Department of
Natural Resources for specific aspects of water management to the others. The statew1de
plan must include:

(1) regulation of improvements and land development by abutting landowners of the
beds, banks, and shores of lakes, streams; watercourses, and marshes by permit or otherwise
to preserve them for beneficial use;

(2) regulation of construction of improvements on and prevention of encroachments in
the {lood plains of the rivers, streams, lakes, and marshes of the state;

(3) reclamation or filling of wet and overflowed lands;

(4) repair, improvement, relocation, modification or consolidation in whole or in part of
previously established public drainage systems within the state;

(5) preservation of wetland areas;

{6) management of game and fish resources as related to water resources;

(7) control of water weeds; '

(8) control or alleviation of damages by flood waters;

(9) alteration of stream channels for conveyance of surface waters, navigation, and any
other public purposes;

(10) diversion or changing of watercourses in whole or in part;

(11) regulation of the flow of streams and conservation of their waters;

(12) regulation of lake water levels;

(13) maintenance of water supply for municipal, domestic, industrial, recreational,
agricultural, aesthetic, wildlife, fishery, or other public use;

(14) sanitation and public health and regulation of uses of streams, ditches, or water-
courses to dispose of waste and maintain water quality;

(15) preventive or remedial measures to control or alleviate land and soil erosion and
siltation of atfected watercourses or bodies of water;

(16) regulation of uses of water surfaces; and

(17) identification of high priority regions for wetland preservation, enhancement, res-
toration, and establishment.

History: 1990 ¢ 391 art 2 s4; 1991 ¢ 354 art2s 1
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METROPOLITAN SURFACE WATER MANAGEMENT

103B.201 METROPOLITAN WATER MANAGEMENT PROGRAM PURPOSE.

The purposes of the water management programs rcqu1red by sections 103B.205 to
103B.255 are to:

(1) protect, preserve, and use natural surface and groundwater storage and retention
systems;

(2) minimize public capital expenditures needed to correct flooding and water quality
problems;

(3) identify and plan for means to effectively protect and improve surface and ground-
waltcr quality;

(4) establish more uniform local policies and official controls for surface and ground-
watcr management;

(5) prevent erosion of soil into surface water systems;

(6) promote groundwater recharge;

(7) protect and enhance fish and wildlife habitat and water recreational facilities; and

(8) secure the other benefits associated with the proper management of surface and
ground water.

History: 1990 ¢ 391 art 2 s 5; 1990 ¢ 601 s 6

103B.205 DEFINITIONS.

Subdivision 1. Applicability. The definitions in this section apply to sections 103B.211
to 103B.255.

Subd. 2. Board. “Board” means the Board of Water and Soil Resources unless the con-
text indicates otherwise.

Subd. 3. Capital improvement program. “Capital improvement program” means an
itemized program for at least a five year prospective period, and any amendments to it, sub-
ject to at least biennial review, setting forth the schedule, timing, and details of specific con-
templated capital improvements by year, together with their estimated cost, the need for each
improvement, financial sources, and the financial effect that the improvements will have on
the local government unit or watershed management organization.

Subd. 4. Groundwater plan. “Groundwater plan” means a county plan adopted under
scction 103B.255.

Subd. 5. Groundwater system. “Groundwater system” means one of the 14 principal
aquifers of the state as defined by the United States Geological Survey in the Water—Re-
sources Investigations 81-51, entitled “Designation of Principal Water Supply Aquifers in
Minnesota” (August 1981), and its revisions.

Subd. 6. Local comprehensive plan. “Local comprehensive plan” has the meaning
given it in section 473.852, subdivision 5.

Subd. 7. Local government unit. “Local government unit” or “local unit” has the
meaning given it in section 473.852.

Subd. 8. Metropolitan area. “Metropolmn area > has the meaning given in section
473.121, subdivision 2.

Subd. 9. Minor watershed units. “Minor watcrshed units” means the drainage areas
identified and delineated as such pursuant to Laws 1977, chapter 455, section 33, subdivision
7, paragraph (a).

Subd. 10. Official controls. “Official controls” has the meaning given it in section
473.852.

Subd. 10a. State review agencies. “State review agencies” means the commissioners
of natural resources, the Pollution Control Agency, agriculture, and health.

Subd. 10b. Subwatershed unit. “Subwatershed unit” means a hydrologic area less than
the entire area under the jurisdiction of a watershed management organization.
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Subd. 11. Watershed. “Watershed” means a drainage area having boundaries which are
substantially coterminous with those of an aggregation of contiguous minor watershed units
possessing similar drainage patterns and which cross the borders of two or more local gov-
ernment units.

Subd. 12. Watershed district. “Watershed district” means a district established under
chapter 103D.

Subd. 13. Watershed management organization. “Watershed management organiza-
tion” or “organization” means a watershed district wholly within the metropolitan area or a
joint powers entity established wholly or partly within the metropolitan area by special law
or by agreement that performs some or all of the functions of a watershed district for a wa-
tershed and that has the characteristics and the authority specified under section 103B.211.
Lake improvement or conservation districts are not watershed management organizations.

History: 1990 ¢ 391 art 256, 1990 ¢ 601 s 7; 1995 ¢ 184 s 1,31

103B.211 JOINT POWERS WATERSHED MANAGEMENT ORGANIZATION.
Subdivision 1. Authority. (a) Any agreement under section 471.59 to jointly or cooper-
atively manage or plan for the management of surface water in a watershed delineated pur-
suant to subdivision 2, as required by sections 103B.205 to 103B.255, may provide, in addi-
tion to other provisions authorized by section 471.59, for a joint board having:
(1) the authority to prepare, adopt, and implement a plan for the watershed meeting the
requirements of section 103B.231;

(2) the authority to review and approve local water management plans as provided in
section 103B.235;

(3) the authority of a watershed district under chapter 103D to regulate the use and de-
velopment of land in the watershed when one or more of the following conditions exists:

(i) the local government unit exercising planning and zoning authority over the land un-
der sections 366.10 to 366.19, 394.21 to 394.37, or 462.351 10 462.364, does not have a local
water management plan approved and adopted in accordance with the requirements of sec-
tion 103B.235 or has not adopted the implementation program described in the plan;

(ii) an application to the local government unit for a permit for the use and development
of land requires an amendment to or variance from the adopted local water management plan
or implementation program of the local unit; or

(iii) the local government unit has authorized the organization to require-permits for the
use and development of land;

(4) the authority of a watershed district under section 103D.625, to accept the transfer of
drainage systems in the watershed, to repair, improve, and maintain the transferred drainage
systems, and to construct all new drainage systems and improvements of existing drainage
systems in the watershed, provided that: (i) projects may be carried out under the powers
granted in sections 103B.205 to 103B.255 or chapter 103D or 103E; and (ii) proceedings of
the board with respect to the systems must be in conformance with the watershed plan
adopted under section 103B.231;

(5) the authority of a watershed district under section 103D.911 to adopt a budget and
decide on the total amount necessary to be raised from ad valorem tax levies to meet the bud-
get;

(6) the authority of a watershed district under section 103D.915 to certify its budget
with the auditor of each county having territory within the joint powers watershed manage-
ment organization;

(7) the authority of a watershed district under section 103D.901 to file approved assess-
ment statements with each affected county; and

(8) other powers necessary to exercise the authority under clauses (1) to (3), including
the power to enter into contracts for the performance of functions with governmental units or
persons.
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(b) The Bourd of Water and Soil Resources shall adopt rules prescribing minimum re-
quirements for the content of watershed management organization joint powers agreements.

(c) Decisions by a joint powers board may not require more than a majority vote, except
a decision on a capital improvement project, which may require no more than a two—thirds
vote.

Subd. 2. Review of watershed boundaries. Before commencing planning under sec-
tion 103B.231, a watershed management organization established pursuant to section
471.59 and this section shall submit a map delineating the boundaries of the watershed to the
Board of Water and Soil Resources for review and comment on the conformance of the
boundaries with the requirements of sections 103B.205 to 103B.255. The board shall have
60 days to comment.

Subd. 3. Jurisdiction over nonmembers. (a) A watershed management organization
established by agreement pursuant to subdivision 1 may exercise the authority provided in
the agreement throughout the watershed delineated, including territory in statutory and
home rule charter cities and towns that are not members of the organization, if the cities and
towns that are not members consent to the exercise of authority within their jurisdictions and
if the membership of the organization includes:

(1) the county or counties having jurisdiction over all of the territory of the watershed
that is within the cities and towns that are not members of the ‘organization; and

(2) either cities and towns having jurisdiction over at least 50 percent of the land area of
the watershed and comprising at least three—quarters of all of the cities and towns having ter-
ritory in the watershed, or cities and towns having Jumdlcuon over at least 75 percent of the
land area of the watershed. :

(b) The county or counties identified in paragraph (a), clause (1), are responsible for
watershed management activities and may exercise authority under sections 103B.205 to
[03B.255 in and for consenting cities and towns that arc not members of the organization.

Subd. 4. Appropriations from small watercourses. (a) This subdivision applies in
Hennepin and Ramsey Counties to the following public waters:

(1) a public water basin or wetland wholly within the county that is less than 500 acres;
or

(2) a protected watercourse that has a drainage area of less than 50 square miles.

(b) An appropriation of water that is below the minimum established in section
103G.271, subdivision 4, for a nonessential use, as defined under scction 103G.291, is pro-
hibited unless a permit is obtained from the watershed district or watershed management or-
ganization having jurisdiction over the public water basin, wetland, or watercourse. The wa-
tershed district or watershed management organization may impose a fee to cover the cost of
issuing the permit. This subdivision must be enforced by the home rule charter or statutory
city where thé appropriation occurs. Violation of this subdivision is a petty misdemeanor,
except that a second violation within a year is a misdemeanor. Affccted cities shall mail no-
tice of this law to affected riparian and adjoining landowners.

Subd. 5. [Repealed, 1991 ¢ 199 art 1 s 16]
History: 1990 ¢ 391 art 25 7; 1990 ¢ 601 s 8; 1991 ¢ 199 art 1 5 15; 1995 c 184 5 2

103B.215 BOUNDARY CHANGE OF WATERSHED DISTRICTS.

Subdivision 1. Procedure. The boundaries of a watershed district wholly within the
metropolitan area may be changed pursuant to this section or chapter 103D.

Subd. 2. Petition. (a) The governing board of a watershed management organization
may petition the Board of Water and Soil resources for an order changing the boundaries of a
watershed district wholly within the metropolitan area, by adding new territory to the district
or by transferring tcrritory that is within the district to the jurisdiction of another watershed
management organization.

(b) The petition must:
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(1) describe with particularity the change in boundary requested, the territory affected,
and the reasons for the change;

(2) show that the change is consistent with the purposes and requirements of sections
103B.205 to 103B.255; and

(3) identify property subject to section 103B.225.

(c) The petition must be accompanied by a written statement of concurrence in the peti-
tion from the governing body of each statutory or home rule charter city and town and each
watershed management organization having jurisdiction over the territory proposed to be
added or transferred.

Subd. 3. Notice. (a) Upon the filing of a sufficient petition, the board shall give notice of
the filing of the petition by publication once each week for two successive weeks in a legal
newspaper in each county affected and by mail to the county auditor of each county affected
and to the chief official of each statutory or home rule charter city and township affected.

(b) The notice must describe the action proposed by the petition and invitc written com-
ments on the petition for consideration by the board. The notice must announce that any per-
son who objects to the action proposed in the petition may submit a written request for hear-
ing to the board within 20 days of the last publication of the notice of the filing of the petition,
and that if no timely request for hearing is received the board will make a decision on the
petition pursuant to this subdivision without conducting the public hearing required under
chapter 103D.

Subd. 4. Decision on petition. (2) If a timely request for hearing is not received, the
board shall make a decision on the petition without a hearing within 30 days after the last
publication of the notice.

(b) If one or more timely requests for hearing are received the board shall hold a hearing
on the petition and shall follow the procedures in chapter 103D regarding notice and conduct
of hearings.

(c) After completing the procedures required by this subdivision, the board shall, by its
findings and order, make the boundary change requested if the board determines that:
(1) the goveming body of each statutory or home rule charter city and town and each

watershed management organization having jurisdiction over the territory proposed to be
added or transferred concurs in the petition;

(2) the change is consistent with the purposes and requirements of sections 103B.205 to
103B.255; and

(3) the change can be accomplished in conformance with scction 103B.225.

(d) The board shall file a certified copy of the findings and order with the secretary of
state. The order making the change must conform to section 103B.225. The order making the
change may amend the order prescribing the distribution of managers of the district.

History: 1990 ¢ 391 art2 5 8

103B.221 TERMINATION OF WATERSHED DISTRICT.

Subdivision 1. Procedure. A watershed district wholly within the metropolitan area
may be terminated pursuant to this section or chapter 103D.

Subd. 2. Petition. Proceedings for termination under this subdivision must be initiated
by a petition to the Board of Water and Soil Resources filed jointly by the governing bodies of
all statutory and home rule charter cities and towns having jurisdiction over territory within
the watershed.

Subd. 3. Hearing. Upon the filing of a sufficient petition, the board shall hold a hearing
in accordance with the procedures prescribed in chapter 103D, to take testimony on the deter-
minations required to be made by the board. '
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Subd. 4. Determination and order. (a) Following the hearing, the board shall, by its
findings and order, terminate the district as requested if the board determines:

(1) that the local units of government having jurisdiction over territory within the wa-
tershed have formed a joint powers organization for the watershed pursuant to section
103B.211;

(2) that upon termination of the district the members of the joint powers organization,
jointly or severally, are willing and able to assume ownership of the district’s assets and the
responsibility for managing and maintaining the district’s projects as necessary to accom-
plish the purposes of sections 103B.205 to 103B.255 and to implement the watershed plan of
the joint powers organization to be developed pursuant to section 103B.231; and

(3) that the termination can be accomplished in conformance with section 103B.225.

(b) The board shall file a certified copy of the findings and order with the secretary of
statc. The order terminating the district must transfer the assets of the district to the joint pow-
ers organization or its members. The order must conform to section 103B.225. '

History: /1990 ¢ 391 art2 s 9

103B.225 BOUNDARY CHANGE AND TERMINATION EFFECT ON BENEFITS
AND DAMAGES.

(a) The addition or transfer of property or termination of a district under sections
103B.215 and 103B.221 must not affcct the benefits or damages for any improvement pre-
viously constructed by the district having jurisdiction over the property before the board’s
order takes effect. The property affected is and remains liablc for its proper share of any out-
standing indebtedness of the watershed district applying to the property before the board’s
order, and levies and assessments for the indebtedness continue in force until the debt is fully
paid. ,
(b) In order to satisfy the requirements of this section, the board may prescribe condi-
tions on the boundary change or termination or may prescribe a later effective date for the
termination of specified powers of a watershed district.

History: /990 ¢ 391 art 2 5 10

103B.227 WATERSHED MANAGEMENT ORGANIZATIONS.

Subdivision 1. Appointment of members. Watershed management organizations shall
notify the Board of Water and Soil Resources of member appointments and vacancies in
member positions within 30 days. Appointing authorities shall fill vacant positions by 90
days after the vacancy occurs. .

Subd. 2. Notice of board vacancies. Appointing authorities for watershed manage-
ment organization board members shall publish a notice of vacancies resulting from expira-
tion of members’ terms and other reasons. The notices must be published at least once in a
newspaper of general circulation in the watershed management organization area. The no-
tices must state that persons interested in being appointed to serve on the watershed manage-
ment organization board may submit their names to the appointing authority for consider-
ation. After December 31, 1999, staff of local units of government that are members of the
watershed management organization are not eligible to be appointed to the board. Published
notice of the vacancy must be given at least 15 days before an appointment or reappointment
is made. '

Subd. 3. Removal. Appointing authorities may remove members of watershed man-
agement organization boards for just cause. The Board of Water and Soil Resources shall
adopt rules prescribing standards and procedures for removing members of watershed man-
agement organization boards for just cause. :

Subd. 4. Newsletter. A watershed management organization shall publish and distrib-
ute at least one newsletter or other appropriate written communication each year to residents.
The newsletter or other communication must explain the organization’s water management
programs and list the officers and telephone numbers.
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Subd. 5. Requests for proposals for services. A watershed management organization
shall at least every two years solicit interest proposals for legal, professional, or technical
consultant services before retaining the services of an attorney or consultant or extending an
annual services agreement.

Subd. 6. [Repealed, 1995 ¢ 184 s 32]

Subd. 7. Drainage systems. Watershed management organizations may accept transfer
of drainage systems under sections 103B.205 to 103B.255.

History: /1990 ¢ 601 5 9; 1999 ¢ 231 s 126

103B.231 WATERSHED PLANS.

Subdivision 1. Requirement. (a) A watershed management plan is required for wa-
tersheds comprising all minor watershed units wholly or partly within the metropolitan arca.
For minor watershed units having more than 90 percent of their area within the metropolitan
area, the watershed management plan must be prepared, adopted, and implemented in accor-
dance with the requirements of sections 103B.205 to 103B.255.

(b) Minor watershed units having 90 percent or less of their area within the metropolitan
area shall prepare a plan or have the county prepare a watershed management plan for their
area in accordance with the requirements of sections 103B.101 and 103B.205 to 103B.355,
as determined by the Board of Water and Soil Resources.

Subd. 2. Optional participation in metropolitan water management organization.
Local government units outside of the metropolitan area, having territory that is within a wa-
tershed part of which is subject to the requirements of this section, may enter into an agree-
ment under section 103B.211. A local government unit that enters into an agreement under
this subdivision has the duties imposed and the authority granted in sections 103B.205 to
103B.255.

Subd. 3. Responsible units. (a) Where a watershed management organization exists,
the plan for the watershed must be prepared and adopted by the organization.

(b) If a watershed management organization located wholly outside of Hennepin and
Ramsey counties, is terminated, or the Board of Water and Soil Resources determines a plan
is not being implemented in accordance with its rules, the county or counties containing the
watershed unit shall prepare, adopt, and implement the watershed plan and for this purpose
the county or counties have the planning, review, permitting, and financing authority of a
watershed management organization specified in sections 103B.211 to 103B.255.

(c) If a watershed management organization within the metropolitan area and wholly or
partly within Hennepin or Ramsey counties is terminated or the Board of Water and Soil Re-
sources determines a plan is not being implemented, the county or counties shall petition for
the establishment of a watershed district under chapter 103D, provided that a district estab-
lished pursuant to a petition:

(1) may not cross a primary river or a river forming the boundary between a metropoli-
tan county and a county outside the metropolitan area; and

(2) may not cross county boundaries to include territory whose distinguishing charac-
teristic is multiple drainage points into a primary river.

(d) A watershed management organization may request a county to prepare all or part of
a plan.

(e) A county may delegate the preparation of all or part of a plan to the county soil and
water conservation district.

(f) Upon request of a statutory or home rule charter city or town, a county may delegate
the preparation of all or part of a plan to the city or town.

(g) If the Board of Water and Soil Resources determines that a watershed management
organization or county has not developed a draft plan, is not implementing the plan, has not
delegated implementation of the plan, and has not petitioned for the creation of a watershed
district:
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(1 state agencies may withhold from local government units state funding for water
programs for projects within the watershed;

(2) state agencics may withhold from local government units delegation of state water
resource regulatory authority within the watershed;

(3) state agencies may suspend issuance of water—related permits within the watershed;
and

(4) the board may request state agencies to withhold portions of state aid funding used
for the installation of curb and gutter and other drainage facilities of public transportation
projects within the watershed.

The provisions of this paragraph apply until the Board of Water and Soil Resources de-
termines that a plan is being implemented in accordance with its rules.

(h) Appcals from the Board of Water and Soil Resources determination are made in the
same manner as appeals under section 103B.345, subdivision 5.

Subd. 3a. Priority schedule. (a) The Board of Water and Soil Resources in consultation
with the state review agencies and the Metropolitan Council may develop a priority schedule
for the revision of plans required under this chapter.

{b) The prioritization should be based on but not be limited to status of current plan,
scheduled revision dates, anticipated growth and development, existing and potential prob-
lems, and regional water quality goals and priorities.

" (c) The schedule will be used by the Board of Water and Soil Resources in consultation
with the state review agencies and the Metropolitan Council to direct watershed management
organizations of when they will be required to revise their plans.

(d) In the event that a plan expires prior to notification from the Board of Water and Soil
Resources under this section, the existing plan, authorities, and official controls of a wa-
tershed management organization shall remain in full force and effect until a revision is ap-
proved.

(e) Watershed management organizations submitting plans and draft plan amendments
for review prior to the board’s priority revicw schedule, may proceed to adopt and implement
the plan revisions without formal board approval if the board [ails to adjust its priority review
schedule for plan rcview, and commence its statutory review process within 45 days of sub-
mittal of the plan revision or amendment.

Subd. 4. General standards. (a) The watershed management plan must specify the pe-
riod covered by the plan and must extend at least five years but no more than ten years from
the date the board approves the plan. Plans that contain revision dates inconsistent with this
section must comply with that date, provided it is not more than ten years beyond the date of
board approval. :

(b) The plan must be reviewed for consistency with an adopled county groundwater
plan, and revised to the degree necessary to become compliant with the groundwater plan no
later than two years after adoption by the county. A one—year extension may be granted by the
board. Upon the request of a watershed management organization, the county shall provide a
written statement that:

(1), identities any substantial inconsistencies between the watershed plan and the
groundwater plan and any substantial adverse effects of the watershed plan on the groundwa-
ter plan; and

(2) evaluates, estlmates the cost of, and recommends alternatives for amending the wa-
tershed plan to rectify any substantial inconsistencies and adverse effects.

(c) The plan shall contain the elements required by subdivision 6. Each clement shall be
set out in the degree of detail and prescription necessary to accomplish the purposes of sec-
tions 103B.205 to 103B.2585, considering the character of existing and anticipated physical
and hydrogeologic conditions, land usc, and development and the severlty of existing and
anticipated water management problems in the watershed.

(d) Existing plans of a watershed management organization shall remain in force and
effect until amended or superseded by plans adopted under sections 103B.205 to 103B.255.
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(¢) Watershed management organizations shall coordinate their planning activities with
contiguous watershed management organizations and counties conducting water planning
and implementation under sections 103B.101 and 103B.301 to 103B.355.

Subd. 5. [Repealed, 1995 ¢ 184 s 32]

Subd. 6. Contents. (a) The plan shall:

(1) describe the existing physical environment, land use, and development in the area
and the environment, land use, and development proposed in existing local and metropolitan
comprehensive plans;

(2) present information on the hydrologic system and its components, including drain-
age systems previously constructed under chapter 103E, and existing and potential problems
related thereto;

(3) state objcctives and policies, including management principles, alternatives and
modifications, water quality, and protection of natural characteristics;

(4) set forth a management plan, including the hydrologic and water quality conditions
that will be sought and significant opportunities for improvement;

(5) describe the effect of the plan on existing drainage systems;

(6) identify high priority arcas for wetland preservation, enhancement, restoration, and
cstablishment and describe any conflicts with wetlands and land use in these areas;

(7) describe conflicts between the watershed plan and existing plans of local govern-
ment units;

(8) set forth an implementation program consistent with the management plan, which
includes a capital improvement program and standards and schedules for amending the com-
prchensive plans and official controls of local government units in the watershed to bring
about conformancq with the watershed plan; and

(9) set out procedures and timelines for amending the plan.

(b) The board shall adopt rules to establish standards and requirements for amendments
to watershed plans. The rules must include:

(1) performance standards for the watershed plans, which may distinguish between
plans for urban areas and rural areas;

(2) minimum requirements for the content of watershed plans-and plan amendments,
including public participation process requirements for amendment and implementation of
watershed plans;

(3) standards for the content of capital improvement programs to implement watershed
plans, including a requirement that capital improvement programs identify structural and
nonstructural altcrnatives that would lessen capital expenditurcs; and

(4) how watershed plans are to specify the nature of the official controls required to be
adopted by the local units of government, including uniform erosion control, stormwater
retention, and wetland protection ordinances in the metropolitan arca.

Subd. 7. Review of the draft plan. (a) Upon completion of the plan but before final
adoption by the organization, the organization must submit the draft plan for a 60—day review
and comment period to all counties. the Metropolitan Council, the state review agencies, the
Board of Water and Soil Resources, soil and water conservation districts, towns, and statuto-
ry and home rule charter cities having territory within the watershed. A local government
unit that expects that substantial amendment of its local comprehensive plan will be neces-
sary to bring local water management into conformance with the watershed plan must de-
scribe as specifically as possible, within its comments, the amendments to the local plan that
it expects will be necessary. If the county has a groundwater plan, the county must review and
comment on the consistency of the watershed plan with the county groundwater plan. Differ-
ences among local governmental agencies regarding the plan must be mediated. Notwith-
standing scctions 103D.401, 103D.405, and 473.165, the council shall review the plan in the
same manner and with the same authority and effect as provided for the council’s review of
the comprehensive plans of local government units under section 473.175. The council shall
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comment on the apparent conformity with metropolitan system plans of any anticipated
amendments to local comprehensive plans. The council shall advise the Board of Water and
Soil Resources on whether the plan conforms with the management objectives and target
pollution loads stated in the council’s water resources plan and shall recommend changes in
the plan that would satisfy the council’s plan.

(b) The watershed management organization must respond in writing to any concerns
expressed by the review agencies within 30 days of receipt thereof.

(c) The watershed management organization must hold a public hearing on the draft
plan no sooner than 30 days and no later than 45 days after the 60—day review period of the
draft plan. The board or boards of the affected counties shall approve or disapprove projects
in the capital improvement program which may requirc the provision of county funds pur-
suant to section 103B.251 or 103D.901, subdivision 2. Each county has up until the date of
the public hearing on the draft plan to complete its review of the capital improvement pro-
gram. If the county [ails to complete its review within the prescribed period, unless an exten-
sion is agreed to by the organization the program shall be deemed approved. 1f the watershed
extends into more than one county and one or more counties disapprove of all or part of a
capital improvement program while the other county or counties approve, the program shall
be submitted to thc Board of Water and Soil Resources for review pursuant to subdivision 9.

Subd. 8. Review by Metropolitan Council and state review agencies. After comple-
tion of the review under subdivision 7, the draft plan, any amendments thereto, all written
comments received on the plan, a record of the public hearing, and a summary of changes
incorporated as a result of the review process shall be submitted to the Metropolitan Council,
the state review agencies, and the Board of Water and Soil Resources for final review. The
state review agencies shall review and comment on the consistency of the plan with state
laws and rules relating to water and related land resources. The state review agencies shall
forward their comments within 45 days after they rcceive the final review draft of the plan to
the board. A state review agency may rcquest and receive up to a 30-day cxtension of this
review period from the board.

Subd. 9. Approval by board. After completion of the review under subdivision &, the
board shall review the plan for conformance with the requirements of sections 103B.205 to
103B.255, and chapter 103D. The board shall not prescribe a plan, but may disapprove all or
parts of a plan which it determines is not in conformance with the requirements of sections
103B.205 to 103B.255, and chapter 103D:. If the capital improvement program is the subject
of a dispute between counties, the Board of Water and Soil Resources shall make a final deci-
sion on the issue. The decision shall be binding on the organization and the counties in-
volved. The board shall complete its review under this section within 90 days.

Subd. 10. Adoption and implementation, (a) The organization shall adopt and imple-
ment its plan within 120 days after compliance with the provisions of subdivision 9 and ap-
proval of the plan by the Board of Water and Soil Resources. A watershed district may imple-
ment its approved plan and approved capital improvement program by resolution of the ma-
jority of the board of managers and without respect to the provisions of chapter 103D requir-
ing the managers to wait upon petitions for projects, to submit projects for review by the
Board of Water and Soil Resources, and to limit the cost and purposcs of projects.

(b) The Board of Water and Soil Resources shall adopt rules establishing standards and
criteria for making determinations of whether watershed management organizations and
counties are implementing watershed plans as required under subdivision 1.

Subd. 11, Amendments. To the extent and in the manner required by the adopted plan,
all amendments to the adopted plan shall be subrmitted to the towns, cities, county, the Metro-
politan Council, the state review agencies, and the Board of Water and Soil Resources for
review in accordance with the provisions of subdivisions 7, 8, and 9. Amendments necessary
to revise the plan to be consistent with the county groundwater plan, as required by subdivi-
sion 4, must be submitted for review in accordance with subdivisions 7, 8, and 9. Minor
amendments to a plan shall be reviewed in accordance with standards prescribed in the wa-
tershed management plan.
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Subd. 12. [Repealed, 1995 c 184 s 32]

Subd. 13. Appeals of plan failures. Persons aggrieved by an alleged failure to comply
with the provisions of an approved plan may request review by the Board of Water and Soil
Resources. The board shall establish a procedure for resolving disputes and making a deter-
mination on whether the plan is being implemented.

Subd. 14. Annual report. The Board of Water and Soil Resources shall adopt rules es-
tablishing:

(1) requirements for annual watershed management organization financial reports to
the board, including a report on administrative, project, and other expenditures;

(2) standards for annual financial audits by certified public accountants, procedures for
the board to follow before ordering state financial and performance audits as determined by
the board, and procedures for charging the costs of financial and performance audits to the
watershed management organization; and

(3) requirements for the content of annual activity reports to the board, which must in-
clude the number and type of permits issued, complaints received, plan and ordinance viola-
tions, projects constructed, new officers installed, variances granted, status of local unit
adoption and enforcement of model ordinance requirements, and financial conditions of the
watershed management organization.

History: 1990 ¢ 391 art 25 11; 1990 ¢ 601 s 10-19; 1991 ¢ 354 art 2 5 2; 1995 ¢
184 s3-10; 1996 ¢ 305 art 1 s 27; 1998 ¢ 3125 1; 2003 c 128 art I s 78

103B.235 LOCAL WATER MANAGEMENT PLANS.

Subdivision 1. Requirement. (a) After the watershed plan is approved and adopted, or
amended, pursuant to section 103B.231, the local government units having Jand use planning
and regulatory responsibility for territory within the watershed shall preparc or cause to be
prepared a local water management plan, capital improvement program, and official controls
as necessary to bring local water management into conformance with the watershed plan
within the time period prescribed in the implementation program of the watershed plan and,
as necessary, shall prepare or cause to be prepared amendments to the local comprehensive
plan.

(b) Each town within the counties of Anoka, Carver, Dakota, Scott, and Washington au-
thorized by general or special law to plan and regulate the use of land under sections 462.351
to 462.364 shall by resolution determine whether to preparc the local water management
plan itself or to delegate all or part of the preparation of the plan to the county.

(c) Towns within counties that have adopted comprehensive plans applicable to the
town must use county preparation of their plan to the maximum extent possible.

Subd. 2. Contents. (a) Each local plan, in the degree of detail required in the watershed
plan, shall:

(1) describe existing and proposed physical environment and land usc;

(2) define drainage areas and the volumes, rates, and paths of stormwater runoff;

(3) identify areas and elevations for stormwater storage adequate to meet performance
standards established in the watershed plan;

(4) define water quality and water quality protection methods adequate to meet perfor-
mance standards established in the watershed plan;

(5) identify regulated areas; and

(6) set forth an implementation program, including a description of official controls
and, as appropriate, a capital improvement program.

(b) The Board of Water and Soil Resources shall adopt rules establishing minimum lo-
cal plan standards and a model environmental management ordinance for use by local gov-
ermnment units in implementing local water plans. The standards apply to plan amendments
made to conform to changes in the watershed plans that are adopted under the board rules
required by section 103B.231, subdivision 6.

Copyright © 2006 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2006

3523 WATLER PLANNING AND PROJECT IMPLEMENTATION 103B.241

Subd. 3. Review. After consideration but before adoption by the governing body, each
local unit shall submit its water management plan to the watershed management organization
for review for consistency with the watershed plan adopted pursuant to section 103B.231. If
the county or counties having territory within the local unit have a state—approved and locally
adopted groundwater plan, the local unit shall submit its plan to the county or counties for
review. The county or counties have 45 days to review and comment on the plan. The orga-
nization shall approve or disapprove the local plan or parts of the.plan. The organization shall
have 60 days to complete its review; provided, however, that the watcrshed management or-
ganization shall, as part of its review, take into account the comments submitted to it by the
Metropolitan Council pursuant to subdivision 3a. If the organization fails to complete its re-
view within the prescribed period, the local plan shall be deemed approved unless an exten-
sion is agreed to by the local unit.

Subd. 3a. Review by Metropolitan (,ounul Concurrently with its submission of its
local water management plan to the watershed management organization as provided in sub-
division 3, each local unit of government shall submit its water management plan to the Met-
ropolitan Council for review and comment by the council. The council shall have 45 days to
review and comment upon the local plan or parts of the plan with respect to consistency with
the council’s comprchensive development guide for the metropolitan area. The council’s
45—day review period shall run concurrently with the 60—day review period by the watershed
management organization provided in subdivision 3. The Metropolitan Council shall submit
its comments to the watershed management organization and shall send a copy of its com-
ments to the local government unit. If the Metropolitan Council fails to complete its review
and make comments to the watershed management organization within the 45—day period,
the watershed management organization shall complete its review as provided in subdivision
3. ' :

Subd. 4. Adoption and implementation. After approval of the local plan by the orga-
nization, the local government unit shall adopt and implement its plan within 120 days and
shall amend its official controls accordingly within 180 days.

Subd. 5. Amendments. To the cxtent and in the manner required by the organization, all
amendments to local water management plans shall be submitted to the organization for re-
view and approval in accordance with the provisions of subdivisions 3 and 3a for the review
of plans.

History: 1990 ¢ 391 art 25 12; 1990 ¢ 601 s 21; 1995 ¢ 176 s ]—3 1995 ¢ 184 5 11

103B.239 RULE REVIEW, ,
The Board of Water and Soil Resources shall review the rules relating to sections
103B.205 to 103B.255 at least once every five years and adopt necessary amendments.

History: 1990 ¢ 601 s 20

103B.241 LEVIES.

Subdivision 1. Watershed plans and projects. Notwithstanding chapter 103D, a local
government unit or watershed management organization may levy a tax to pay the increased
costs of preparing a plan under sections 103B.231.and 103B.235 or for projects identified in
an approved and adopted plan necessary to implement the purposes of section 103B.201. The
proceeds of any tax levied under this section shall be deposited in a separate fund and ex-
pended only for the purposes authorized by this section. Watershed management organiza-
tions and local government units may accumulate the proceeds of levies as an alternative to
issuing bonds to finance improvements. :

Subd. 2. Prlorlty programs; soil and water conservation districts. A county may
levy amounts necessary. to pay the reasonable increased costs to soil and water conservation
districts of administering and implementing priority programs identified in an approved and
adopted plan.

History: 1990 c 391 art 25 13; 1990 ¢ 601 5 22; 1992 c 511 art2 s 2; art 55 2;
1995 ¢ 184 s 12

Copyright © 2006 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2006

103B.245 WATER PLANNING AND PROJECT IMPLEMENTATION 3524

103B.245 SPECIAL TAX DISTRICT; LOCAL GOVERNMENT UNIT.

Subdivision 1. Watershed management tax district. (a) Any local government unit
planning for water management under sections 103B.231 and 103B.235 may establish a wa-
tershed management tax district in the territory within the watershed, for the purpose of pay-
ing the costs of the planning required under sections 103B.231 and 103B.235.

(b) Any local government unit which has part of its territory within a watershed for
which a plan has been adopted in accordance with section 103B.231 and which has a local
water management plan adopted in accordance with section 103B.235 may establish a wa-
tershed management tax district in the territory within the watershed or a subwatershed unit
in the watershed, for the purpose of paying capital costs of the water management facilities
described in the capital improvement program of the plans and for the purpose of paying for
normal and routine maintenance of the facilities.

(c) A county or counties required by section 103B.231, subdivision 3, to prepare, adopt,
and implement a watershed plan shall apportion the costs of planning, capital improvements,
and maintenance proportionate to benefits. The county may apportion the costs among the
subwatershed units in the watershed, or among the statutory and home rule charter cities and
towns having territory in the watershed, and for this purposc may establish more than one
watershed management tax district in the watershed. '

(d) Notification of new watershed management tax districts established under this sub-
division must be made to the county auditor by July 1 in order to be effective for taxes pay-
able in the following year.

Subd. 2. Procedure. The district shall be established by ordinance adopted after a hear-
ing. Notice of the time, place, and purpose of the hearing shall be published for two succes-
sive weeks in the official newspaper of the local government unit, ending at least seven days
before the day of the hearing. The ordinance shall describe with particularity the territory or
area to be included in the district. After adoption, the ordinance shall be filed with the county
auditor and county recorder, The district may be dissolved by following the procedures pre-
scribed for the establishment of the district.

Subd. 3. Tax. After adoption of the ordinance under subdivision 2, a local government
unit may annually levy a tax on all taxable property in the district for the purposes for which
the tax district is established. The tax may not cxceed 0.02418 pcrcent of market value on
taxable property located in rural towns other than urban towns, unless allowed by resolution
of the town electors. The proceeds of the tax shall be paid into a fund reserved for these pur-
poses. Any proceeds remaining in the reserve fund at the time the tax is terminated or the
district is dissolved shall be transferred and irrevocably pledged to the debt service fund of
the local unit to be used solely to reduce tax levies for bonded indebtedness of taxable proper-
ty in the district.

Subd. 4. Bonds. After adoption of the ordinance under subdivision 2, and after a con-
tract for the construction of all or part of an improvement has been entcred into or the work
has been ordered done by day labor, the local government unit may issue obligations in the
amount it deems necessary to pay in whole or in part the capital cost incurred and estimated to
be incurred in making the project. The obligations shall be payable out of the proceeds of the
tax levied pursuant to subdivision 3. The local unit may by resolition of its governing body
adopted prior to the sale of obligations pledge the full faith, credit and taxing power of the
local unit to assure payment of the principal and interest in the event the procceds of the tax
levy in the district are insufficient to pay principal and interest. The amount of any taxes
which are required to be levied outside of the territory of the tax district or taken from the
general funds of the local unit to pay principal and interest on the obligations shall be reim-
bursed to the local unit from taxes Jevied within the territory of the tax district. Obligations
shall be issued in accordance with chapter 475, except that an election is not required and the
amount of any obligations shall not be included in determining the net indebtedness of the
local unit under the provisions of any law or charter limiting indebtedncss.

History: 1990 ¢ 391 art 2 5 14; 1990 ¢ 601 s 23; 1994 c 416 art 1 s 1; 1995 ¢ 184 5
13,14
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103B.251 CAPITAL IMPROVEMENTS BY WAT ERSHED VIANA(‘EMENT OR-
GANIZATIONS. -

Subdivision 1. General authority. The authority prov1ded to watershed dlStrlCtS in this
section is in addition to the authority provided in chapter 103D. A watershed management
organization which has adopted a watershed plan in accordance with section 103B.231 may
certify for payment by the county as provided in this section all or any part of the cost of a
capital improvement contained in the capital improvement program of the plan.

Subd. 2. County board to receive plan for improvement. A copy of the plan for the
improvement shall be forwarded to the county board.

Subd. 3. Improvement hearing notice. (a) The organization shall then hold a public
hearing on the proposed improvement, following publication once each week for two
successive weeks before the date of the hearing in a legal newspaper published in the county
or counties in which a part or all of the affected waters and 1ands are Jocated. The last publica-
tion shall occur not more than 30 days nor less than ten days before the hearing.

(b) The notice shall-state the time and place of hearing, the general nature of the pro-
posed improvement, the estimated cost, and the method by which the cost of the improve-
ment is to be paid, including the cost to be allocated to each county or minor watershed unit
under subdivision 5.

(c) At least ten days before the hearing, notice by mail shall be given to the counties and
to each home rule charter or statutory city or town located wholly or partly within the territo-
ry of the witershed management organization.

(d) Failure to give mailed notice or defects in the notice shall not invalidate the proceed-
ings. '

Subd. 4. Improvement hearing. At the time and place specified in the notice the orga-
nization shall hear all parties interested in the proposed improvement. If upon full hearing the
organization finds that the improvement will be conducive to public health and promote the
general welfare, and is in compliance with sections 103B.205 to 103B.255 and the plan
adopted pursuant to section 103B.231, it shall make findings accordingly, determine the cost
of the improvement. and certify the cost before October 1 to the county or counties for pay-
ment.

Subd. 5. Apportionment of costs. If the territory of the watershed management orga-
nization extends into more than one county, the cost of the improvement shall be certified to
the respective county boards in the proportions prescribed in the capital improvement pro-
gram of the organization. The certification of the watershed management organization may
apportion the cost among some or all of the subwatershed units in the watershed and for this
purpose may require the establishment of more than one tax district in the watershed.

Subd. 6. County payment. Each county receiving certifications for payment from wa-
tershed management organizations under this section shall promptly after September 30 of
each year provide funds to meet its proportionate share of the cost of the improvements as
shown in the certifications by organizations received during the prior 12 months. In an emer-
gency and after receipt of certification the county shall provide funds at other times. When an
organization anticipates an emergency it shall promptly inform the county and prov1de it
with appropriate information.

Subd. 7. Bonds. In order to make the payment required by subdivision 6, the county
board of each county may issue general obligation bonds of thc county in the amount neces-
sary to pay all or part of the cost of projects certified to the county board or to refund general
obligation bonds issued for this purpose. The bonds shall be sold, issued, and secured in ac-
cordance with the provisions of chapter 475 for general obligation bonds, except as other-
wisc provided in this subdivision. No election shall be required.

Subd. 8. Tax. (a) For the payment of principal and interest on the bonds issued under
subdivision 7 and the payment required under subdivision 6, the county shall irrevocably
pledge and appropriate the proceeds of a tax levied on all taxable property located within the
territory of the watcrshed management organization or subwatershed unit for which the
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bonds are issued. Each year until the reserve for payment of the bonds is sufficient to retire
the bonds, the county shall levy on all taxable property in the territory of the organization or
unit, without respect to any statutory or other limitation on taxes, an amount of taxes suffi-
cient to pay principal and interest on the bonds and to restore any deficiencies in reserves
required to be maintained for payment of the bonds.

(b) The tax levied on rural towns other than urban towns may not exceed 0.02418 per-
cent of taxable market value, unless approved by resolution of the town electors.

(c) If at any time the amounts available from the levy on property in the territory of the
organization are insufficient to pay principal and interest on the bonds when due, the county
shall make payment from any available funds in the county treasury.

(d) The amount of any taxes which are required to be levied outside of the territory of the
watershed management organization or unit or taken from the general funds of the county to
pay principal or interest on the bonds shall be reimbursed to the county from taxes levied
within the territory of the watershed management organization or unit.

Subd. 9. Maintenance levy. For the purpose of creating a maintenance fund to be used
for normal and routine maintenance of a work of improvement constructed in whole or part
with money provided by the county pursuant to subdivision 6, the board of managers of a
watershed district, with the approval of the county, may impose an ad valorem levy on all
property located within the territory of the watershed district or subwatershed unit. The levy
shall be certified, levied, collected, and distributed as provided in sections 103D.915 and
103D.921, and shall be in addition to any other money levied and distributed to the district.
The proceeds of the levy shall be deposited in a separate maintenance and repair account to
be used only for the purpose for which the levy was made.

History: /1990 ¢ 391 art 2 s 15; 1990 ¢ 601 s 24-26; 1995 c 184 5 15,16

103B.252 EMERGENCY PROJECTS.

Subdivision 1. General authority. Notwithstanding chapter 103D, a local government
unit or a watershed management organization which has an approved and adopted plan may
undertake and perform emergency projects under this section.

Subd. 2. Declaration of emergency. If the joint powers board, watershed district man-
agers, or local government unit find that conditions exist that present a clear and imminent
danger to the health or welfare of the people of thc watershed management organization or
Jocal government unit, and that to delay action would prejudice the interests of the people of
the watershed management organization or local government unit, or would likely cause per-
manent harm, the joint powers board, watershed district managers, or local government unit
may declare the existence of an emergency and designate the location, watershed or subwa-
tershed unit, nature, and extent of the emergency.

Subd. 3. Project order. If an emergency has been declared to the extent necessary to
protect the interests of the watershed management organization or the local government unit,
the joint powers board, watershed district managers, or local government unit may order that
the work be done under the direction of the joint powers board, watershed district managers,
or local government unit and their engineer, without a contract, -

History: 1995 ¢ 184517

103B.253 COUNTY LEVY AUTHORITY.

Notwithstanding any other law to the contrary, a county levying a tax under section
103B.241, 103B.245, or 103B.251 shall not include any taxes levied under those authorities
in the levy certified under section 275.07, subdivision 1, paragraph (a). A county levying un-
der section 103B.241, 103B.245, or 103B.251 shall separately certify that amount and the
auditor shall extend that levy as a special taxing district levy under sections 275.066 and
275.07, subdivision 1, paragraph (b).

History: 1Sp2001 c5art3s3
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METROPOLITAN GROUNDWATER MANAGEMENT

103B.255 GROUNDWATER PLANS.

Subdivision 1. Authority. A metropolitan county may prepare and adopt groundwater
plans in accordance with this section.

Subd. 2. Responsible units. The county may prepare and adopt the plan or. upon re-
quest of a soil and water conservation district, the county may delegate to the soil and water
conscrvation district the preparation and adoption of all or part of a plan and the performance
of other county responsibilities regarding the plan under this section and section 103B.231.

Subd. 3. Local coordination. To assure the coordination of efforts of all units of gov-
ernment during the preparation and implementation of watershed and groundwater plans, the
county shall conduct meetings with local units of government and watershed management
organizations and may enter into agreements with local units of government and watershed
management organizations establishing the responsibilities during the preparation and im-
plementation of the water plans.

Subd. 4. Assistance. The county may contract with the Minnesota Geological Survey,
the United States Geological Survey, a soil and water conservation district, or other public or
private agencies or persons for services in performing the county’s responsibilities regarding
the plan under this section and section 103B.231. Counties may enter into agreements with
other counties or local units of government under section 471.59 for the performance of these
responsibilities. To assist in the development of the groundwater plan, the county shall seek
the advice of the advisory committee, the Minnesota Geological Survey, the Departments of
Health and Natural Resources, the Pollution Control Agency, and other appropriate local,
state, and federal agencies. .

Subd. 5. Advisory committees. (a) The county shall name an advisory committee of 15
members. The committee must include representatives of various interests, including
construction, agriculturce, hydrogeology, and well drilling. At least four members of the com-
mittee must be from the public at large with no direct pecuniary interest in any project involv-
ing groundwater protection. At least seven members must be appointed from watershed
management organizations, statutory and home rule charter cities, and towns. and thesc local
government representatives must be geographically distributed so that at least one is ap-
pointed from cach county commissioner district.

(b) The county shall consult the advisory committee on the development, content, and
implementation of the plan, including the relationship of the groundwater plan and existing
watershed and local water management plans, the effect of the groundwater plan on the other
plans, and the allocation of costs and governmental authority and responsibilities during im-
plementation.

Subd. 6. General standards. (a) The groundwater plan must specify the period covered
by the plan and must extend at least five years but no more than ten years from the date the
board approves the plan. The plan must contain the elements required by subdivision 7. Each
element must be set out in the degree of detail and prescription necessary to accomplish the
purposes of sections 103B.205 to 103B.255, considering the character of existing and antici-
pated physical and hydrogeologic conditions, land use, and development and the severity of
existing and anticipated groundwater management problems in the county.

(b) To the fullest extent possible in a manner consistent with groundwater protection, a
county shall make maximum use of existing and available data and studies in preparing the
groundwater plan and incorporate into its groundwater plan relevant data from existing plans
and studies and the relevant provisions of existing plans adopted by watershed management
organizations having jurisdiction wholly or partly within the county.

Subd. 7. Contents. A groundwater plan must:

(1) cover the entire area within the county;

(2) describe existing and expected changes to the physical environment, land use, and
development in the county;
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(3) summarize available information about thé groundwater and rclated resources in the
county, including existing and potential distribution, availability, quality, and use;

(4) state the goals, objectives, scope, and priorities of groundwater protection in the
county;

(5) contain standards, criteria, and guidelines [or the protection of groundwater from
pollution and for various types of land uses m env1ronmentally sensitive areas, critical areas,
or previously contaminated areas;

(6) describe relationships and possible conflicts between the groundwater plan and the
plans of other counties, local government units, and watershed management organizations in
the affected groundwater system:

(7) set forth standards, guidelines, and official controls for irﬁplemenlation of the plan
by watershed management organizations and local units of government; and

(8) include procedures and timelines for amending the groundwater plan.

Subd. 8. Review of the draft plan. (a) Upon completion of the groundwater plan but
before final adoption by the county, the county shall submit the draft plan for a 60—day review
and comment period to adjoining counties, the Metropolitan Council, the state review agen-
cies, the Board of Water and Soil Resources, each soil and water conservation district, town,
statutory and home rule charter city, and watershed management organization having territo-
ry within the county. The county also shall submit the plan to any other county or watershed
management organization or district in the affected groundwater system that could affect or
be affected by implementation of the plan. Any political subdivision or watershed manage-
ment organization that expects that substantial amendment of its plans would be necessary in
order to bring them into conformance with the county groundwater plan shall describe as
specifically as possible, within its comments, the amendments that it expects would be ncc-
essary and the cost of amendment and implementation. Reviewing entitics have 60 days to
review and comment. Differences among local governmental agencies regarding the plan
must be mediated. Notwithstanding sections 103D.401, 103D.405, and 473.165, the council
shall review the plan in the same manner and with the same authority and effect as provided
in section 473.175 for review of the comprehensive plans of local government units. The
council shall comment on the apparent conformity with metropolitan system plans of any
anticipated amendments to watershed plans and local comprehensive plans. The council
shall advise the board of water and soil resources on whether the plan conforms with the man-
agement objectives stated in the council’s water resources plan and shall recommend
changcs in the plan that would satisfy the council’s plan.

(b) The county must respond in writing to any concerns expressed by the reviewing
agencics within 30 days of receipt thereof.

(c) The county shall hold a public hearing on the draft plan no sooner than 30 days and
no later than 45 days after the 60—day review period of the draft plan.

Subd. 9. Review by Metropolitan Council and state agencies. After completion of
the review under subdivision 8, the draft plan, any amendments thereto, all written com-
ments received on the plan, a record of the public hearing, and a summary of changes incor-
porated as part of the review process must be submitted to the Metropolitan Council, the state
review agencies, and the Board of Water and Soil Resources for final review. The state re-
view agencies shall review and comment on the consistency of the plan with state laws and
rules relating to water and related land resources. The statc review agencics shall forward
their comments to the board within 45 days after they receive the final review draft of the
plan. A state review agency may request and receive up fo a %O—day cxtension of this review
period from the board.

Subd. 10. Approval by board. After completion of the review under subdivision 9, the
Board of Water and Soil Resources shall review the plan as provided in section 103D.401.
The board shall review the plan for conformance with the requirements of sections 103B.205
to 103B.255, and chapter 103D. The board may not prescribe a plan but may disapprove all or
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parts of a plan which it determines is not in conformance with the requircments of sections
103B.205 to 103B.255, and chapter 103D.

Subd. 11. Adoption and implementation. The county shall adopt and implement its
groundwater plan within 120 days after approval of the plan by the Board of Water and Soil
Resources.

Subd. 12. Amendments. To the extent and in the manner required by the adopted plan,
all amendments to the adopted plan must be submitted to the towns, cities, counties, the Met-
ropolitan Council, the state review agencies, and the Board of Water and Soil Resources for
review in accordance with the provisions of subdivisions 8 to 10.

Subd. 13. Property tax levies. A metropolitan county may levy amounts necessary to
administer and implement an approved and adopted groundwater plan. A county may levy
amounts nccessary to pay the reasonable increased costs to soil and water conservation dis-
tricts and watershed management organizations of administering and implementing priority
programs identified in the county’s groundwater plan.

History: 1990 ¢ 391 art 2 s 16; 1992 ¢ 511 art 2 s 3; 1995 ¢ 184 s 18-23

COMPREHENSIVE LOCAL WATER
PLANNING AND MANAGEMENT

103B.301 TITLE.

Sections 103B.301 to 103B.355 may be cited as the “Comprehensive Local Water Man-
agement Act.”

History: /1990 ¢ 391 art 2 s 17

103B.305 DEFINITIONS.

Subdivision 1. Applicability. The definitions in this section apply to sections 103B.301
to 103B.355. .

Subd. 2. Board. “Board” means the Board of Water and Soil Resources.

Subd. 3. Comprehensive local water management plan. “Comprehensive local water
management plan,” “comprehensive water plan,” “local water plan,” and “local water man-
agement plan” mean the plan adopted by a county under sections 103B.311 and 103B.315.

Subd. 4. Groundwater systems. “Groundwater systems” means the 14 principal aqui-
fers of the state as defined by the United States Geological Survey in the Water—Resources
Investigations 81-51, entitled “Designation of Principal Water Supply Aquifers in Minneso-
ta” (August 1981), and its revisions.

Subd. 5. Local units of government. “Local units of government’” means municipali-
lics, towns, counties, soil and water conservation districts, watershed districts, organizations
formed for the joint exercise of powers under section 471.59, and other spccial purpose dis-
tricts or authoritics cxercising authority in water and related land resources management at
the local level.

Subd. 6. Municipality. “Municipality” means a statutory or home rule charter city.

Subd. 7. Official controls. “Official controls” means ordinances and rcgulations that
control the physical development of the wholc or part of a local government unit or that im-
plement the general objectives of the local government unit.

Subd. 7a4. Plan authority. “Plan authority” means those local government units coordi-
nating planning under scctions 103B.301 to 103B.335.

Subd. 7b. Priority concerns. “Priority concerns” means issues, resources, subwa-
tersheds, or demographic areas that are identified as a priority by the plan authority.

Subd. 7c. Priority concerns scoping document. “Priority concerns scoping docu-
ment” means the list of the chosen priority concerns and a detailed account of how those con-
cerns were identificd and chosen.

Subd. 8. Related land resources. “Related land resources” means land affected by
present or projected management practices that have significant cffects on the quantity and
quality, or use of groundwater or surface water.
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Subd. 8a. State review agencies. “State review agencies” means the Board of Water
and Soil Resources, the Department of Agriculture, the Department of Health, the Depart-
ment of Natural Resources, the Pollution Control Agency, and other agencies granted state
review status by a resolution of the board.

Subd. 9. Watershed management organization. “Watershed management organiza-
tion” has the meaning given in section 103B.205, subdivision 13.

Subd. 10. Watershed units. “Watershed units” means each of the 81 major watershed
units identified in the state watershed boundaries map prepared pursuant to the requirements
of Laws 1977, chapter 455, section 33, subdivision 7, paragraph (a) and the accompanying
database, and the revisions of that database.

History: 1990 ¢ 391 art 2 5 18; 2003 ¢ 128 art 1 s 79-83

103B.311 COUNTY WATER PLANNING AND MANAGEMENT.

Subdivision 1. County duties. Each county is encouraged to develop and implement a
local water management plan. Each county that develops and implements a plan has the duty
and authority to:

(1) prepare and adopt a local water management plan that meets the requirements of this
section and section 103B.315;

(2) review water and related land resources plans and official controls submitted by lo-
cal units of government to assure consistency with the local water management plan; and

(3) exercisc any and all powers necessary to assure implementation of local water man-
agement plans.

Subd. 2. Delegation. The county is responsible for preparing, adopting, and assuring
implementation of the local water management plan, but may delegate all or part of the prep-
aration of the plan to a local unit of government, a regional development commission, or a
resource conservation and development committee. The county may not delegate authority
for the exercise of eminent domain, taxation, or assessment to a local unit of government that
does not posscss those powers.

Subd. 3. Coordination. (a) To assure the coordination of efforts of all local units of gov-
ernment within a county during the preparation and implementation of a local water manage-
ment plan, each county intending to adopt a plan shall conduct meetings with other local
units of government and may cxccute agreements with other local units of government estab-
lishing the responsibilities of each unit during the preparation and implementation of the lo-
cal water management plan.

(b) Each county intending to adopt a plan shall coordinate its planning program with
contiguous counties. Before meeting with Jocal units of government, a county board shall
notify the county boards of each county contiguous to it that the county is about to begin pre-
paring its local water management plan and is encouraged to request and hold a joint meeting
with the contiguous county boards to consider the planning process. .

Subd. 4. Water plan requirements. (a) A local water management plan must:

(1) cover the entire area within a cournty;

(2) address water problems in the context of watershed units and groundwater systems;

(3) be based upon principles of sound hydrologic management of water, effective envi-
ronmental protection, and efficient management;

(4) be consistent with local water management plans prepared by counties and wa-
tershed management organizations wholly or partially within a single watershed unit or
groundwater system; and ,

(5) the local water management plan must specify the period covered by the Jocal water
management plan and must extend at least {ive years but no more than ten years from the date
the board approves the local water management plan. Local water management plans that
contain revision dates inconsistent with this section must comply with that date, provided it is
not more than ten years beyond the date of board approval. A two—year extension of the revi-
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sion date of a local water management plan may be granted by the board, provided no pro-
Jects are ordered or commenced during the period of the extension.

(b) Existing water and related land resources plans, including plans related to agricul-
tural land preservation programs developed pursuant to chapter 40A, must be fully utilized in
preparing the local water management plan. Duplication of the existing plans is not required.

Subd. 5. [Repealed, 2003 ¢ 128 art 1 5 176]

Subd. 6. [Repealed, 2003 ¢ 128 art 1 5 176]

Subd. 7. [Repealed, 2003 ¢ 128 art 1 s 176]

History: 1990 ¢ 391 art 25 19; 1991 ¢ 345 art 2 s 13; 1991 ¢ 354 art 2 s 3; 1992 ¢
514 s 14; 1995 ¢ 184 5 24,25; 2003 ¢ 128 art 1 s 84-87

103B.312 IDENTIFYING PRIORITY CONCERNS.

Each priority concemns scoping document must contain:

(1) the list of proposed priority concerns the plan will address; and

(2) a description of how and why the priority concerns were chosen, including:

(i) a list of all public and internal forums held to gather input regarding priority con-
cerns, including the dates they were held, a list of participants and affiliated organizations, a
summary of the proceedings, and supporting data;

(ii) the process used to locally coordinate and resolve differences between the plan’s
priority concerns and other state, local, and regional concerns; and

(iii) a list of issues identified by the stakeholders but not selected as priority concerns,
why they were not included in the list of priority concerns, and a brief description of how the
concerns may be addressed or delegated to other partnering entities.

History: 2003 ¢ 128 art 1 s 88

1038.313 PLAN DEVELOPMENT.

Subdivision 1. Notice of plan revision. The local water management plan authority
shall send a notice to local government units partially or wholly within the planning jurisdic-
tion, adjacent counties, and state review agencies of their intent to revise the local water man-
agement plan. The notice of a plan revision must include an invitation for all recipients to
submit priority concerns they wish to see the plan address.

Subd. 2. Submitting priority concerns to planning authority. Local governments
and state review agencies must submit the priority concerns they want the plan to address to
the plan authority within 45 days of receiving the notice defined in subdivision 1 or within an
otherwise agreed—upon time frame.

Subd. 3. Public information meeting. Before submitting the priority concerns scoping
document to the board, the plan authority shall publish a legal notice for and conduct a public
information meeting.

Subd. 4. Submittal of priority concerns scoping document to board. The plan au-
thority shall send the scoping document to all state review agencies for review and comment,
State review agencies shall provide comments on the plan outline to the board within 30 days
of receipt. .

Subd. 5. Board review of priority concerns scoping document. The board shall re-
view the scoping document and the comments submitted in accordance with this subdivi-
sion. The board shall provide comments to the local plan authority within 60 days of receiv-
ing the scoping document, or after the next regularly scheduled board meeting, whichever is
later. No local water management plan may be approved pursuant to section 103B.315 with-
out addressing items communicated in the board comments to the plan authority. The plan
authority may request that resolution of unresolved issues be addressed pursuant to board
policy defined in section 103B.345.

Subd. 6. Requests for existing agency information relevant to priority concerns
scoping document. The state review agencies shall, upon request from the local govern-
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ment, provide existing plans, reports, and data analysis related to priority concerns to the plan
author within 60 days from the date of the request or within an otherwise agreed upon time
frame.

History: 2003 ¢ 128 art | s 89

103B.314 CONTENTS OF PLAN. :

Subdivision 1. Executive summary. Each plan must have an executive summary, in-
cluding: :

(1) the purpose of the local water management plan;

(2) a description of the priority concerns to be addressed by the plan;

(3) a summary of goals and actions to be taken along with the projected total cost of the
implementation program;

(4) a summary of the consistency of the plan with other pertinent local, state, and region-
al plans and controls, and where inconsistencies are noted; and

(5) a summary of recommended amendments to other plans and official controls to
achieve consistency.

Subd. 2. Assessment of priority concerns. For each priority concern defined pursuant
to section 103B.312, clause (1), the plan shall analyze relevant data, plans, and policies pro-
vided by agencies consistent with section 103B.313, subdivision 6, and describe the magni-
tude of the concern, including how the concern is impacting or changing the local land and
water resources. '

Subd. 3. Goals and objectives addressing priority concerns. Each plan must contain
specific measurable goals and objectives relating to the priority concerns and other state, re-
gional, or Jocal concerns. The goals and objectives must coordinate and attempt to resolve
conflict with city, county, regional, or state goals and policies.

Subd. 4. Implementation program for priority concerns. (a) For thc measurable
goals identified in subdivision 3, each plan must include an implementation program that
includes the items described in paragraphs (b) to (e).

(b) An implementation program may include actions involving, but not limited to, data
collection programs, cducational programs, capital improvement projects, project feasibility
studics, enforcement strategies, amendments to existing official controls, and adoption of
new official controls. If the local government finds that no actions are necessary to address
the goals and objectives identified in subdivision 3 it must cxplain why actions are not need-
ed. Staff and financial resources available or needed to carry out the local water management
plan must be stated. '

(c) The implementation schedule must state the time in which each of the actions con-
tained in the implementation program will be taken.

(d) If a local government unit has made any agreement for the implementation of the
plan or portions of a plan by another local unit of government, that local unit must be speci-
fied, the responsibility indicated, and a description included indicating how and when the
implementation will happen.

(e) If capital improvement projects are proposed to implement the local water manage-
ment plan, the projects must be described in the plan. The description of a proposed capital
improvement project must include the following information: '

(1) the physical components of the project, including their approximate size, configura-
tion, and location; ,

(2) the purposes of the project and relationship to the objectives in the plan;

(3) the proposed schedule for project construction;

(4) the expected federal, state, and local costs;

(5) the types of financing proposed, such as special assessments, ad valorem taxes, and
grants; and ,

(6) the sources of local financing proposed.
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Subd. 5. Other water management responsibilities and activities coordinated by
plan. The plan must also describe the actions that will be taken to carry out the responsibili-
ties or activities, identify the lead and supporting organizations or government units that will
be involved in carrying out the action, and estimate the cost of each action.

Subd. 6. Amendments. The plan authority may initiate an amendment to the local wa-
ter management plan by submitting a petition to the board and sending copies of the proposed
amendment and the date of the public hearing to the following entities for review: local gov-
ernment units defined in section 103B.305, subdivision 5, that are w1thm the plan’s jurisdic-
tion; and the state review agencies.

After the public hearing the board shall review the amendment pursuant to section
103B.315, subdivision 5, paragraphs (b) and (c). The amendment becomes part of the local
water management plan after being approved by the board. The board must send the order
and the approved amendment to the entities that received the proposed amendment and no-
. tice of the public hearing.

History: 2003 ¢ 128 art 1 s 90

103B.315 COMPREHENSIVE WATER PLAN REVIEW AND ADOPTION.
Subdivision 1. [Repealed, 2003 ¢ 128 art 1 5'176] "
Subd. 2. [Repealed, 2003 ¢ 128 art 1 s 176]
Subd. 3. [Repealed, 2003 ¢ 128 art 1 s 176]

Subd. 4. Public hearing. The county board shall conduct a public hearing on the local
water management plan pursuant to section 375.51.

Subd. 5. State review. (a) After conducting the public hearing but before final adoption,
the county board must submit its local water management plan, all written comments re-
ceived on the plan, a record of the public hearing under subdivision 4, and a summary of
changes incorporated as a result of the review' process to the board for review. The board shall
complete the review within 90 days after receiving a local water management plan and sup-
porting documents. The board shall consult with the Departments of Agriculture, Health, and
Natural Resources; the Pollution Control Agency; the Environmental Quality Board; and
other appropriate state agencies during the review.

(b) The board may disapprove a local water management plan if the board determines
the plan is not consistent with state law. If a plan is disapproved, the board shall provide a
written statement of its reasons for disapproval. A disapproved local water management plan
must be revised by the county board and resubmitted for approval by the board within 120
days after receiving notice of disapproval of the local water management plan, unless the
board extends the period for good cause.

(c) If the local government unit disagrees with the board’s dec151on to disapprove the
plan, it may, within 60 days, initiate mediation through the board’s inforinal dispute resolu-
tion process as established pursuant to section'103B.345, subdivision 1. A local government
unit may appeal dlsdpproval to the Court of Appeals. A decision-of the board on appeal is
subject to judicial review under sections 14.63 to 14.69.

Subd. 6. Adoption and implementation. A county board shall adopt and begin imple-
mentation of its local water management plan within 120 days after receiving notice of ap-
proval of the plan from the board.

Subd. 7. [Repealed, 2003 ¢ 128 art 1 5 176]
. History: 1990 ¢ 391 art 2 5 20; 1991 ¢ 345 art 2 s 14; 2003 ¢ 128 art 1 5 91-93

103B.321 DUTIES OF THE BOARD.
Subdivision 1. General. The board shall: -

(1) develop guidelines for the contents of local water management plans that provide for
a flexible approach to meeting the different water and related land resources needs of coun-
ties and watersheds across the state;
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(2) coordinate assistancc of state agencies to counties and other local units of govern-
ment involved in preparation of local water management plans, including identification of
pertinent data and studies available from the state and federal government;

(3) conduct an active program of information and education concerning the require-
ments and purposes of sections 103B.301 to 103B.355 in conjunction with the Association of
Minnesota Counties;

(4) determine contested cases under section 103B.345:

(5) establish a process for review of local water management plans that assures the plans
are consistent with state law; and

(6) make grants to counties for local water management planning, implementation of
priority actions identified in approved plans, and sealing of abandoned wells.

Subd. 2. Rulemaking. The board may adopt rules to implement sections 103B.301 to
103B.355.

Subd. 3. [Repealed, 2003 ¢ 128 art 15 176]

History: 1990 ¢ 391 art 2 s 21; 1991 ¢ 254 art 2 5 36; 1999 ¢ 86 art 3 5 8; 2003 ¢ 2
art 15 13; 2003 ¢ 128 art 1 s 94,95

103B.325 CONSISTENCY OF LOCAL PLANS AND CONTROLS WITH THE LO-
CAL WATER MANAGEMENT PLAN.

Subdivision 1. Requirement. Local units of government shall amend existing water
and related land resources plans and official controls as necessary to conform them to the
applicable, approved local water management plan following the procedures in this section.

Subd. 2. Procedure. Within 90 days after local units of government are notified by the
county board of the adoption of a local water management plan or of adoption of an amend-
ment to a comprehensive water plan, the local units of government exercising water and re-
lated land resources planning and regulatory responsibility for areas within the county must
submit existing water and related land resources plans and official controls to the county
board for review. The county board shall identify any inconsistency between the plans and
controls and the local water management plan and shall recommend the amendments neces-
sary to bring local plans and official controls into conformance with the local water manage-
ment plan.

Subd. 3. Revision and implementation. Local units of government shall revise exist-
ing plans and official controls to conform them to the recommendations of the county board
and shall initiate implementation of the revised plans and controls within 180 days after re-
ceiving the recommendations of the county board, or 180 days after resolution of an appeal,
whichever is later.

Subd. 4. Appeals. A local unit of government may, within 60 days after receiving the
recommendations of the county board, appeal any recommendation to the Board of Water
and Soil Resources for a hearing as provided in section 103B.345.

Subd. 5. New plans and controls. New or amended water and relaled land resources
plans and official controls proposed by local units of government for their adoption follow-
ing adoption of the comprehensive water plan shall be submitted to the county board for re-
view and recommendation as provided under this section.

History: 1990 ¢ 391 art 2 s 22; 2003 ¢ 128 art 1 5 96,97

103B.331 AUTHORITY UNDER APPROVED LOCAL WATER MANAGEMENT
PLANS.

Subdivision 1. Authority. When an approved local water management plan is adopted,
the county has the authority specified in this section.

Subd. 2. Regulation of water and land resources. The county may rcgulate the use
and development of water and related land resources within incorporated areas when one or
more of the following conditions exists:

(1) the municipality does not have a local water and related land resources plan or offi-
cial controls consistent with the local water management plan;

Copyright © 2006 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2006

3535 WATER PLANNING AND PROJECT IMPLEMENTATION 103B.335

(2) a municipal action granting a variance or conditional use would result in an action
inconsistent with the local water management plan;

(3) the municipality has authorized the county to require permits for the use and devel-
opment of water and related land resources; or

(4) a state agency has delegated the administration of a state permit program to the
county.

Subd. 3. Acquisition of property; assessment of costs. A county may:

(1) acquire in the name of the county, by condemnation under chapter 117, real and per-
sonal property found by the county board to be necessary for the implementation of an ap-
proved local water management plan;

(2) assess the costs of projects necessary 1o 1mplement the local water management plan
undertaken under sections 103B.301 to 103B.355 upon the property benefited within the
county in the manner provided for municipalities by chapter 429;

(3) charge users for services provided by the county necessary to implement the local
water management plan; and

(4) cstablish onc or more special taxing districts within the county and issue bonds for
the purpose of financing capital improvements under sections 103B.301 to 103B.355.

Subd. 4. Special taxing district. (a) A tax district authorized under subdivision 3,
clause (4), must be established by resolution adopted by the county board after a hearing.
Notice of the time, place, and purpose of the hearing must be published for two successive
wecks in the official newspaper of the county, ending at least seven days before the day of the
hearing. The resolution must describe with particularity the territory or area to be included in
the tax district. After adoption, the resolution must be filed with the county auditor and
county recorder. The district may be dissolved by following the procedures prescribed for the
establishment of the district.

(b) After adoption of the resolution under paragraph (a), a county may annually levy a
tax on all taxable property in the district for the purposcs for which the tax district was estab-
lished. The proceeds of the tax must be paid into a fund reserved for these purposes. Any
proceeds remaining in the reserve fund at the time the tax is terminated or the district is dis-
solved must be transferred and irrevocably pledged to the debt service fund of the county to
be used only to reduce tax levies for bonded indebtedness of taxable property in the district.

(c) After adoption of the resolution under paragraph (a), and after a contract for the
construction of all or part of an improvement has been entered into or the work has been or-
dered to be done by hired labor, the county may issue obligations in the amount determined
by the county board to be necessary to pay in whole or in part the capital cost incurred and
estimated to be incurred in making the improvement. The obligations are payable out of the
proceeds of the tax levied under this subdivision. The county board may, by resolution
adopted prior to the sale of obligations, pledge the full faith. credit, and taxing power of the
county to assure payment of the principal and interest in the event the proceeds of the tax levy
in the district are insufficient to pay principal and interest. The amount of any taxes that are
required to be levied outside of the territory of the tax district or taken from the general funds
of the county to pay principal and interest on the obligations must be reimbursed to the
county from taxes levied within the territory of the tax district. Obligations must be issued in
accordance with chapter 475, except that an election is not required and the amount of any
obligations must not be included in determining the net indebtedness of the county under the
provisions of any law or charter limiting indebtedness.

History: 1990 ¢ 391 art 2 5 23; 2003 ¢ 128 art 1 s 98-100

103B.335 TAX LEVY AUTHORITY.

Subdivision 1. Local water planning and management. The governing body of any
county, municipality, or township may levy a tax in an amount required to implement sec-
tions 103B.301 to 103B.355.

Subd. 2. Priority programs; conservation and watershed districts. A county may
levy amounts necessary to pay the reasonable increased costs to soil and water conscrvation
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districts and watershed districts of administering and implementing priority programs iden-
tified in an approved and adopted plan.

History: /990 ¢ 391 art 2524, 1992 c 511 art2 s4; art 55 3

103B.3355 WETLAND FUNCTIONS FOR DETERMINING PUBLIC VALUES.

(a) The public values of wetlands must be determined based upon the functions of wet-
lands for: :

(1) water quality, including filtering of pollutants to surface and groundwater, utiliza-
tion of nutrients that would otherwise pollute public waters, trapping of sediments, shoreline
protection, and utilization of the wetland as a recharge area for groundwater;

(2) floodwater and stormwater retention, including the potential for flooding in the wa-
tershed, the value of property subject to flooding, and the reduction in potential flooding by
the wetland;

(3) public recreation and education, including hunting and fishing areas, wildlifc view-
ing areas, and nature areas;

(4) commercial uses, including wild rice and cranberry growing and harvesting and
aquaculture;

(5) fish, wildlife, native plant habitats;

(6) low—flow augmentation; and

(7) other public uses.

(b) The Board of Water and Soil Resources, in consultation with the commissioners of
natural resources and agriculture and local government units, shall adopt rules establishing:

(1) scientific methodologies for determining the functions of wetlands; and

(2) criteria for determining the resulting public values of wetlands.

(c) The methodologies and criteria established under this scction or other methodolo-
gies and criteria that include the functions in paragraph (a) and are approved by the board, in
consultation with the commissioners of natural resources and agriculture and local govern-
ment units, must be used to determine the functions and resulting public values of wetlands in
the state. The functions listed in paragraph (a) are not listed in order of priority.

(d) Public value criteria established or approved by the board under this section do not
apply in areas subject to local comprehensive wetland protection and management plans es-
tablished under section 103G.2243. '

(e) The Board of Water and Soil Resources, in consultation with the commissioners of
natural resources and agriculture and local government units, may identify regions of the
state where preservation, enhancement, restoration, and establishment of wetlands would
have high public value. The board, in consultation with the commissioners, may identify
high priority wetland regions using available information relating to the factors listed in
paragraph (a). The board shall notify local units of government with water planning authority
of these high priority regions.

History: 1997 ¢ 354 art 2 s 4; 1996 ¢ 462 s 3

LOCAL WATER RESOURCES PROTECTION
AND MANAGEMENT PROGRAM

103B.3361 CITATION.

Sections 103B.3361 to 103B.3369 may be cited as the “Local Water Resources Protec-
tion and Management Program.”

History: /989 c 326 art2s 8

103B.3363 DEFINITIONS.

Subdivision 1. Scope. The definitions in this section apply to scctions 103B.3363 to
103B.3369.
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Subd. 2. Board. “Board” means the Board of Water and Soil Resources.

Subd. 3. Comprehensive local water management plan. “Comprehensive local water
management plan,” “comprehensive water plan,” “local water plan,” and “local water man-
agement plan” mean a county water plan authorized under section 103B.311, a watershed
management plan required under section 103B.231, a watershed management plan required
under section 103D.401 or 103D.405, or a county groundwater plan duthonzcd under section
103B.255.

Subd. 4. Local unit of government. “Local unit of government” means a statutbry or
home rule charter city, town, county, or soil and water conservation district, watershed dis-
trict, an organization formed for the joint exercise of powers under section 471.59, a local
health board, or other special purpose district or authority with local jurisdiction in water and
related land resources management. '

Subd. 5. Program. “Program” means a water—related program.

History: /1989 ¢ 326 art 2 s 9; 1990 ¢ 391 art 105 3; 1991 ¢ 160 s 1; 2003 ¢ 128 art
15101

103B.3365 [Repealed, 1995 ¢ 184 s 32]

103B.3369 LOCAL WATER RESOURCES PROTECTION AND MANAGEMENT
PROGRAM. .

Subdivision 1. Assistance priorities. State agencies may give priority to Jocal requests
that are part of or responsive to a comprehensive local water plan when administering pro-
grams for water—related financial and technical assistance.

Subd. 2. Establishment. A local water resources protection and management program
is established. The board may provide financial assistance to local units of government for
activities that protect or manage water and related land quality. The activities include plan-
ning, zoning, official controls, and other activities to implement local water management
plans. '

Subd. 3. [Repealed, 2003 ¢ 128 art 1 s 176]

Subd. 4. Contracts. A local unit of government may contract to 1mplcmcnt programs.
An explanation of the program responsibilities proposed to be contracted must accompany
grant requests. A local unit of government that contracts is responsible for ensuring that state
funds are properly expended and for providing an annual report to the board describing ex-
penditures of funds and program accomplishments.

Subd. 5. Financial assistance. A base grant may be awarded to a county that levies a
water implementation tax at a rate, which shall be detérmined by the board. The minimum
amount of the watér implementation tax shall be a tax ratc times the adjusted net tax capacity
of the county for the preceding year. The rate shall be the rate, rounded to the nearcst .001 of a
percent, that, when applied to the adjusted net tax capacity for all counties, raises the amount
of $1,500,000. The base grant will be in an amount equal to $37,500 less the amount raised by
that levy. If the amount nccessary to implement the local water plan for the county is less than
$37,500, the amount of the base grant shall be the amount that, when added to the levy
amount. equals the amount required to implement the plan. For counties where the tax rate
generates an amount cqual to or greater than $18, 750 the base grant shall be in an amount
equal to $18,750.

Subd. 6. Limitations. (1) Grants provided to implement programs under this section
must be reviewed by the state agency having statutory program authority to assure com-
pliance with minimum state-standards. At the request of the statc agency commissioner, the
board shall revoke the portion of a grant used to support a program not in compliance.

(b) Grants provided to develop or revise local water mdnagcmcnt plans may not be
awarded for a time longer than two years.

(c) A local unit of government may not request or be awarded grants for project 1mple—
mentation unless a local management water plan has been adopted.
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Subd. 7. [Repealed, 2002 ¢ 220 art 8 s 16]
Subd. 8. [Repealed, 2002 ¢ 220 art 8 s 16]

History: 1989 ¢ 326 art 2 5 10; 1990 ¢ 391 art 10 s 3: 1990 ¢ 597 5 15; 1990 ¢ 604
art 35 1,2; 1995 ¢ 184 5 26,27; 2003 ¢ 128 art 1 s 102-105

103B.341 PUBLIC DRAINAGE.

Projects necessary to implement the comprehensive water plan that are intended for the
purpose of improving drainage must be established, repaired, and improved under chapter
103E and not sections 103B.301 to 103B.355.

History: 1990 ¢ 391 art 2 5 25

1031.345 RESOLUTION OF DISPUTES.

Subdivision 1. Informal resolution. The county or other local unit of government may
request a meeting with the chair of the Board of Water and Soil Resources to informally re-
solve a dispute before initiating a contested case procedurc under this section.

Subd. 2. Petition for hearing. A county or other local unit of government may petition
for a hearing by the board under this section if:

(1) the interpretation and implementation of a comprehensive water plan is challenged
by a local unit of government aggrieved by the plan;

(2) two or more counties disagree about the apportionment of the costs of a project im-
plementing a comprehensive water plan; or

(3) a county and another local unit of government disagree about a change in a local
water and related land resources plan or official control recommended by the county under
section 103B.325.

Subd. 3. Time for petition. The county or other local unit of government must file the
petition by 60 days after:

(1) the date of the adoption or approval of the disputed ordinance or other decision re-
quired to be made to implement the comprehensive walter plan; or
) (2) the daté a local unit of government receives a recommendation of the county board
under section 103B.325.

Subd. 4. Hearing. If the aggrieved county or other local unit of government files a peti-
tion for a hearing, a hearing must be conducted by the board within 60 days of the request.
The subject of the hearing may not extend to questions concerning the need for a comprehen-
sive water plan. Within 60 days after the close of the hearing, the board shall, by resolution
containing findings of fact and conclusions of law, make a final decision with respect to the
issue before it. '

Subd. 5. Appehl. Any local unit of government or state agency aggrieved by the final
decision of the board may appeal the decision to the Court of Appeals in the manner provided
by sections 14.63 to 14.69.

History: 1990 ¢ 391 art 2 5 26; 1991 ¢ 214 5 1,2
103B.351 [Repealed, 2002 ¢ 220 art 8 s 16]

103B.355 APPLICATION.

Sections 103B.301 to 103B.355 do not apply in areas subject to the requircments of sec-
tions 103B.201 to 103B.255 under section 103B.231, subdivision I, and in areas covered by
an agreement under section 103B.231, subdivision 2, except as otherwise provided in section
103B.311, subdivision 4, clause (4).

History: 1990 ¢ 391 art 2 s 28; 1990 ¢ 601 s 2; 1995 ¢ 184 5 28; 2003 ¢ 128 art I s
106
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SOUTH DAKOTA-MINNESOTA BOUNDARY
WATERS COMMISSION

103B.451 SOUTH DAKOTA-MINNESOTA BOUNDARY WATERS COMMIS-
SION.

Subdivision 1. Establishment. An interstate commission known as the South Dakota—
Minnesota Boundary Waters Commission is established. The members of the commission
shall be the secretaries of the department of water and natural resources and the department
of game, fish and parks of South Dakota and the commissioners of natural resources and the
Pollution Control Agency of Minnesota. The fifth member shall be a qualified engineer ap-
pointed for a four—year term by the mutual consent of the governors of Minnesota and South
Dakota.

Subd. 2. Authority. (a) The commission shall have power and authority:

(1) to investigate and determine the most desirable and beneficial levels of boundary
waters artificially controlled and to prescribe a plan for controlling and regulating water lev-
els; ‘

(2) to hold hearings and take evidence as may be presented, either after complaint or
upon its own initiative, as to the desirability of any watcr level and plan of regulation, and to
issue orders concerning the same which in its opinion are for the best intercsts of the public;

(3) to plan, propose, coordinate and hold hearings on lake protection and rehabilitation
projects for boundary waters; and

(4) to accept and distribulc grants from any source for the purposes set forth in this sec-
tion.

(b) The commission shall seek the advice of local units of government and encourage
them to implement projects voluntarily and to enter into agreements with one another for that
purpose. The commission itself has no authority to implement lake protection or rehabilita-
tion projects.

Subd. 3. Advisery committee. The commission shall establish one local advisory com-
mittee for all commission activities. A majority of the members of the committee shall be
elecied officials of local governmental units, including tribal governments, within the
boundary waters watershed with an equal number of representatives from each state. The
advisory committee shall be consulted prior to any activity conducted by the commission.

Subd. 4. Hearings. (a) Hearings must be held at a time and place designated by the com-
mission in counties affected by the subject matter.

(b) At least two weeks’ published notice of the hearings must be given by publication of
the notice in a legal newspaper in each county bordering on the boundary waters that may be
affected by the subject matter of the hearing.

(c) All final orders of the commission must be published once each week for two con-
secutive weeks in a legal newspaper in each county bordering on the boundary waters that
may be affected. The printer’s affidavit of publication of all notices and orders must be filed
with the commission. Hearings held pursuant to this section shall not be subject to the re-
quircments of chapter 14.

Subd. 5. Appeals. Any party aggrieved by any order or any determination of the com-
mission under this section may appeal to the district court or to the circuit court, as the case
may be, of a county in either state where the subject matter of the order or the determination is
wholly or partially located, or to the district court of the county in either state where its capitol
is located. Notice of appeal must be served upon the commission within 30 days from the last
date of publication of the order appealed from. Appeals may likewise be taken from the judg-
ments of the district court or the circuit court, as the case may be, to the appellate courts of
their respective states as in other civil cases.

History: 1990 ¢ 391 art 2 5 29
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LAKE IMPROVEMENT DISTRICTS

103B.501 LAKE IMPROVEMENT DISTRICTS.
Sections 103B.501 to 103B.581 may be cited as the “Lake Improvement District Law.”

History: 1990 ¢ 391 art 2 5 30

103B.505 DEFINITIONS.

Subdivision 1. Applicability. The definitions in this section apply to sections 103B.505
to 103B.581.

Subd. 2. Board. “Board” means county board. .

Subd. 3. Commissioner. “Commissioner” means the commissioner of natural re-
sources.

Subd. 4. District. “District” means a lake improvement district.

Subd. 5. Joint county authority. “Joint county authority” means a joint county author-
ity formed by county boards under section 103B.525.

~ Subd. 6. Property owner. “Property owner” means the owner of rcal property within

the district or the buyer under contract for deed of property in the district.

History: /1990 ¢ 391 art 2 5 31

103B.511 ADMINISTRATION BY COMMISSIONER.

Subdivision 1. Purpose. (a) To preserve and protect the lakes of the state and to increase
and enhance the use and enjoyment of the lakes it is in the public interest that a statewide lake
improvement program is established to: preserve the natural character of lakes and their sho-
reland environment where feasible and practical; improve the quality of water in lakes; pro-
vide for reasonable assurance of water quantity in lakes, where feasible and practicable; and
1o assure protection of the lakes from the detrimental effects of human activities and certain
natural processes. The commissioner shall coordinate and supervise a local—state program
for the establishment of lake improvement districts by counties for lakes located within their
boundaries, based on state guidelines and rules and compatible with all state, regional, and
local plans where the plans exist.

{(b) In administration of this program, the commissioner of natural resources shall con-
sult with and obtain advice from other state agencies on the aspects of the program over
which the agencies have specific legislative authority, including the Department of Health
and the Pollution Control Agency.

Subd. 2. Rules. The commissioner shall adopt permanent rules to provide guidelines,
criteria, and standards for the establishment of lake improvement districts by counties.

History: 1990 ¢ 391 art 2 s 32; 1995 ¢ 233 art 2 s 56

103B.515 INITIATION AND ESTABLISHMENT BY COUNTY BOARD.

Subdivision 1. Resolution of intent. The county board may initiatc the establishment
of a lake improvement district in a portion of the county under this section. The board must
adopt a resolution declaring the intent of the board to establish a lake improvement district.
The resolution must:

(1) specify the boundaries of the district, which shall be encouraged to be as consistent
as practical with natural hydrologic boundaries;

(2) prescribe the water and related land resource management programs to be undertak-
en in the district;

(3) state how the programs will be financed;

(4) designate the county officer or agency that will be responsible for supervising the
programs; and

(5) set a date for a hearing on the resolution.
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Subd. 2. Notice to town board. The county board shall, at least 30 days beforc making
an order establishing a lake improvement district, send the town board of a town wholly or
partially within the boundaries of the proposed district a copy of the resolution and encour-
age the town board to respond to the proposed creation of the district.

Subd. 3. Hearing. The county board must hold a public hearing on whether a lake im-
provement district should be established. Before the date set for the hearing, any interested
person may file objections to the formation of the district with the county auditor. At the hear-
ing, any interested person may offer objections, criticisms, or suggestions about the neces-
sity of the proposed district and how the person’s. property will be benefited or affected by the
cstablishment of the district.

Subd. 4. Establishment. (a) The county board may establish a lake improvement dis-
trict, by order, after making findings, if the board determines that the:

(1) proposed district is necessary or that the public welfare will be promoted by the es-
tablishment of the district;

(2) property to be included in the district will be benefited by establishing the district;
and '

(3).formation of the district will not cause or contribute to long-range cnvironmental
pollution.

(b) The order establishing the district must state the board’s findings and specify or pre-
scribe the items contained in subdivision 1, clauses (1) to (4).

-History: 1990 ¢ 391 art 2 s 33

103B.521 INITIATION BY PETITION AND ESTABLISHMENT BY COUNTY
BOARD.

Subdivision 1. Petition. (a) A lake improvement district may be initiated by a petition to
the county board. The petition must state:

(1) the name of the proposed lake improvement dlsmct

(2) the necessity of the proposed district to promote public health or public welfare;

(3) the benefits to property from the establishment of the lake improvement district;

- (4) the boundaries of the proposed district which shall be encouraged to be as consistent
as possible with natural hydrologic boundaries;

(5) a map of the proposed district;

(6) the number, from five to nine, of directors proposed for the district; and

(7) a request for establishing the district as proposed.

(b) A petition must be signed by a majority of the property owners within the proposed
lake improvement district described in the petition. Governmental subdivisions, other than
the state or federal governments, owning lands within the proposed district arc cligible to
sign the petition.

(c) The petition must be filed with the county auditor and addressed to the board, re-
questing the board to establish a [ake improvement district to develop and provide a program
of water and related land resources management.

(d) The county board shall, at least 30 days before it acts on a petition, send the town
board of 4 town wholly or partially within the boundaries of a proposed district a copy of the
petition submitted under this subdivision and encourage the town board to respond to the
proposed creation of the district.

Subd. 2. Hearing. After receiving the petition, the county auditor must verify the signa-
tures and notify the county board. Within 30 days after being notified of the petition, the
county board must hold a public hearing on whether the requcsted lake improvement district
should be established.

Subd. 3. Establishment. Within 30 days after holding the public hearing, the county
board shall, by order, establish or deny the establishment of the petitioned lake improvement
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district. An order establishing a district must conform to section 103B.535 and may modify
the petition relating to the district’s boundaries, functions, financing, or organization.

History: 1990 ¢ 391 art 2 s 34; 2003 ¢ 91 s 1

103B.525 ESTABLISHMENT OF DISTRICT IN MORE THAN ONE COUNTY.

Where the natural hydrologic boundaries of a proposed district extend into more than
one county, the county boards of the counties affected may form a joint county authority and
establish and maintain a lake improvément district jointly or cooperatively as provided in
section 471.59. The district may be initiated by the joint county authority in the same manner
as by a county board under section 103B.515 by petition to the affected county boards.

History: 1990 ¢ 391 art 2 s 35

103B.531 CREATION BY COMMISSIONER OF NATURAL RESOURCES.

Subdivision 1. Petition to commissioner. If the county board of one or more of the
counties affected has disapproved a petition for creation of a lake improvement district for an
area, a petition for creation of a lake improvement district containing information required
by section 103B.521, subdivision 1, may be submitted to the commissioner of natural re-
sources.

Subd. 2. Determination to hold hearing. Upon receipt of the petition by the commis-
sioner and verification of the signatures on the petition by the county, the commissioner may,
within 30 days following verification, hold a public hearing at the expense of the county
board on the question of whether the rcquested lake improvement district shall be estab-
lished. The commissioner, in determining whether to hold a public hearing, shall examine all
facts relating to the petition, including the reasons why the petition was disapproved by the
county.

Subd. 3. Approval or denial of petition. (a) It a hearing is not to be held, within 30 days
following the receipt of verification by the county, or within 30 days tollowing the holding of
a hearing, the commissioner shall, by order, approve or disapprove the establishment of the
requested lake improvement district.

(b) If the commissioner determincs that the establishment of the lakc improvement dis-
trict as requested in the petition would be for the public welfare and public interest, and that
the purposes of section 103B.511, subdivision 1, would be served by the establishment of a
lake improvement district, the commissioner shall by order approve the establishment of the
lake improvement district. If the commissioner does not approve the establishment of the
district, the commissioner shall by order disapprove the establishment.

(c) An order approving creation may contain modifications of the area’s boundaries,
functions, financing, or organization from what was stated in the petition.

History: 1990 ¢ 391 art 2 s 36

1038.535 ORDER ESTABLISHING DISTRICT.
An order establishing a district must state the:
(1) name of the district;

(2) boundaries of the district, which are encouraged to be as consistent as practical with
natural hydrologic boundaries;

(3) water and related land resources management programs and services to be undertak-
en; .

(4) manner of ﬁnancihg programs and services; and

(5) number, qualifications, terms of office, and method of election, removal, and filling
of vacancies of the board of dircctors, including a method for property owners not present at
the annual meeting to participate in the election of the district board.

History: 1990 ¢ 391 art 2 s 37; 2000 ¢ 396 s 1
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103B.541 PUBLICATION AND EFFECTIVE DATE. :

Subdivision 1. Publication of establishment order. If a lake improvement d1str1(,t is
cstablished, the county board, or joint county authority issuing the order establishing the dis-
trict, shall publish the order once in the official newspapers of counties where the district is
located and file the order with the secretary of state, the Pollution Control Agency, and the
commissioner of natural resources.

Subd. 2. Effective date. Establishment of the lake improvement district is effective 30
days after publication or at a later date, if specified in the establishment order.

History: /990 ¢ 391 art 2 s 38

103B.545 REFERENDUM ON ESTABLISHMENT.

Subdivision 1. Petition. Twenty—six percent of the property owners within the lake im-
provement district proposed by the board or a joint county authority on its own initiative un-
der section 103B.515, by petition under section 103B.521, or-by the commissioner under
section 103B.531, may petition for a referendum on establishing the district before the effec-
tive date of its establishment. After receiving the petition, the county board, joint county au-
thority, or commissioner that proposed establishing the district must issue an order staying
the establishment until a referendum vote is taken of all qualified voters and property owners
within the proposed lake improvement district.

Subd. 2. Election. The county board or joint county authority shall conduct a special
election in July or August after receiving the referendum petition. The special election must
be held within the proposed lake improvement district. The county audltor shall administer
the special election.

Subd. 3. Question submitted to voters. The question to be submitted and voted upon
by the qualified voters and property owners within the proposed lake 1mpr0vcmcnt d]StI‘lCt
must be stated substantially as follows:

*“Should a lake improvement district be established to provide (description of intended
water and related land resources improvements) and fmanced by (description of revenue
sources)?”

Subd. 4. Certification of vote and establishment. The county auditor must certify the
vote on the question submitted. 1f a majority of those voting on the question favor establish-
ing the proposed lake improvement district, the stay on establishing the district is lifted. If a
majority of those voting on the question do not favor establishing the proposed lake improve-
ment district, the establishment is denied.

History: /990 ¢ 391 art 2 s 39; 2000 ¢ 396 s 2

103B.551 BOARD OF DIRECTORS.

Subdivision 1. Membership. After a lake improvement district is established, the
county board, joint county authority, or commissioner that established the district shall ap-
point persons to serve as an initial board of directors for the district. Subsequent board mem-
bers must be elected by persons owning property in the district at the annual meeting of the
district. The number, qualifications, terms of office, and method of election, removal, and
filling of vacancies of directors shall be as provided'in the order creating the board of direc-
tors. The initial and all subscquent boards of directors must include persons owning property
within the district, and a majority of the directors must be residents of the district.

Subd. 2. Compensation. The directors shall serve with compensation as determined by
the property owners at the annual meeting and may be reimbursed for their actual expenses
necessarily incurred in the performance of their duties in the manner provided for county em-
ployees. :

Subd. 3. Powers. County boards, joint county authorities, statutory and home rule cit-
ies, and towns may, by order, delegate the powers in this section to the board of directors of a
district to be exercised within the district. Programs and services undertaken must be consis-
tent with the statewide water and related land resources plan prepared by the commissioner
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of natural resources and with regional water and related land resources plans. A body of wa-
ter may not be improved by using authority granted under this section unless.the public has
access to some portion of the shoreline. County boards, joint county authorities, statutory
and home rule cities, and towns may delegate their authority to a district board of directors to:

(1) acquire by gift or purchase an existing dam or control works that affects the level of
waters in the district;

(2) construct and operate water contro) structures that are approved by the commission-
er of natural resources under section 103G.245;

(3) undertake projects to change the course current or cross section of public waters that
are approved by the commissioner of natural resources under section 103G.245;

(4) acquire property, equ1pmcnt or other facilities, by gift or purchase to improve navi-
gation;

(5) contract with a board of managers of a watershed district within the lake improve-
ment district or the board of supervisors of a soil and water conservation district within the
district for improvements under chapters 103C and 103D;

(6) undertake research to determine the condition and development of the body of water
and the water entering it and to transmit the results of the studies to the Pollutlon Control
Agency and other interested authorities;

(7) develop and implement a comprehensive plan to eliminate water pollution;

(8) conduct a program of water improvement and conservation;

(9) construct a water, sewer, or water and sewer system in the manner provided by sec-
tion 444.075 or other applicable laws;

(10) receive financial assistance from and participate in projects or enter into contracts
with federal and state agencies for the study and treatment of pollulion problems and related
demonstration programs;

(11) make cooperative agreements with the United Stdtes or state government or other
counties or cities to effectuate water and related land resource programs;

(12) maintain public beaches, public docks, and other public facilities for access to the
body of water;

(13) provide and finance a government service of the county or statutory or home rule
city that is not provided throughout the county or, if the government service is provided, the
service is at an increased level within the district; and

(14) regulate water surface use as provided in sections 86B.205, 103G.605, and
103G.621.

History: 1990 ¢ 391 art 2 s 40; 1996 ¢ 385 art 2 s 7; 2000 ¢ 396 s 3

103B.555 FINANCING.

Subdivision 1. Revenue. The county board or joint county authority may undertake
projects of improvement consistent with purposes of the district. To finance projects and ser-
vices of the district, the county board or joint county authority may, only after seeking other
sources of funding:

(1) assess the costs of the projects upon benefited property within the district in the man-
ner provided under chapter 429;

(2) impose service charges on the users of lake improvement district services within the
district;

(3) issue obligations as provided in section 429.091;

(4) levy an ad valorem tax solely on property within the lake improvement district, to be
appropriated and expended solely on projects of special benefit to the district; or

(5) impose or issue any combination of service charges, special assessments, obliga-
tions, and taxes.

Subd. 2. Tax additional to other levies. A tax under subdivision 1 may be in addition to
amounts levied on all taxable property in the county for the same or similar purposes.
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Subd. 3. Budgeting for operations. The county board or county boards forming the
joint county authority shall include appropriate provisions in their budget for the operation of
a lake improvement district.

Subd. 4. District obligations. The district, with approval of the county board or Jomt
county authority, expressed in a resolution identifying each specific improvement to which
the approval applies, may exercise the powers of a city under chapter 429 and section
444.075, including, but not limited to:

(1) the levy of special assessments;

(2) the imposition of rates and charges; and

(3) the issuance of bonds
to finance improvements that the district may undertake.

History: 1990 ¢ 391 arr 2 s 41; 2000 ¢ 396 s 4; 2001 ¢ 214 5 1

103B.561 YOTING BY JOINT COUNTY BOARDS.

If a lake improvement district has been established by order of the commissioner of nat-
ural resources under section 103B.531. voting by county boards on joint actions of the lake
improvement district shall be based on proportional representation for each county accord-
ing to the proportion of the population of the lake improvement district residing within each
county and not on the basis of one vote per county or one vote per county board member un-
less each county or each board member represents substantially the same number of persons
residing within the lake improvement district.

History: 1990 ¢ 391 art 2 s 42

103B.565 ENFORCEMENT OF ORDINANCES.

If a lake improvement district has been established by joint county action under section
103B.525 or order of the commissioner of natural resources under section 103B.531, ordi-
nances and regulations adopted by joint action of the affected county boards may be enforced
in any part of the lake improvement district by personnel of any of the affected counties.

History: 1990 ¢ 391 art 2 5 43

103B.571 ANNUAL MEETING OF DISTRICT.

Subdivision 1. Time. A district must have an annual meeting. The first annual meeting
shall be scheduled during the month of July or August and be held annually in that period
unless changed by vote of the previous annual meeting.

Subd. 2. Notice. The annual meeting shall be preceded by two weeks’ published notice
and written notice mailed at least ten days in advance of the meeting (o the county board or
Jjoint county authority. town boards and statutory and home rule charter cities wholly or par-
tially within the district, the Pollution Control Agency, commissioner of natural resources,
and if there is a proposed project by the district having a cost in excess of $5,000, all property
owners within the assessment area.

Subd. 3. Agenda. (a) At the annual meeting the district property owners present shall:

(1) elect one or more directors (o fill any midterm vacancies in the board of directors;

(2) approve a budget for the fiscal year; '

(3) approve or disapprove proposed projects by the district having a cost to the district in
excess of $5,000; and :

(4) take up and consider other business that comes before them.

(b) At the annual meeting all district property owners, including absent members as pro-
vided in the order establishing the district, shall elect one or more directors for board posi-
tions with expiring terms.

Subd. 4. Annual report. Each year the board of directors shall prepare and file a report
of the financial conditions of the district, the status of all projects in the district, the business

Copyright © 2006 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2006

103B.571 WATER PLANNING AND PROJECT IMPLEMENTATION 3546

transacted by the district, other matters affecting the interests of the district, and a discussion
of the directors’ intentions for the succeeding years. Copies of the report shall be transmitted
to the county board or joint county authority, town boards and city councils of statutory and
home rule charter cities wholly or partially within the district, the commissioner of natural
resources, and the Pollution Control Agency by four months after the annual meeting.

History: 1990 ¢ 391 art 2 s 44, 2000 ¢ 396 s 5

103B.575 EXPANSION OF BOUNDARIES OF A LAKE IMPROVEMENT DIS-
TRICT.

The boundary of a district may be cnlarged by complying with the procedures to estab-
lish a district under sections 103B.511 to 103B.541.

History: 1990 ¢ 391 art 2 s 45

103B.581 TERMINATION.

Subdivision 1. Petition. Termination of a district may be initiated by petition requesting
the termination of the district. The petition must be signed by a majority of the property own-
ers in a district within 30 days after receiving a petition. The county board or joint county
authority must set a time and place for a hearing on terminating the district.

Subd. 2. Findings and order. If the board or joint county authority determines that the
existence of the district is no longer in the public welfare or public interest and it is not needed
to accomplish the purpose of the Lake Improvement District Law, the board or joint county
authority shall make the findings and terminate the district by order. On filing a certified copy
of the findings and order with the secretary of state, Pollution Control Agency, and commis-
sioner of natural resourccs the district is terminated and ceases to be a political subdivision of
the state.

Subd. 3. Termination of financing. If a district is terminated under subdivision 2, addi-
tional water and related land resource management programs may not be undertaken with
money raised by a special tax within the district, and additional special water and related land
resource management taxes may not be levied within the district. If money raised by past
special tax levies within the district has been exhausted, further operation and maintenance
of existing programs may be financed by appropriations from the general revenue fund of an
affected county.

History: 7990 ¢ 391 art 2 s 46; 1999 c 86 art 1 5 18; 2003 c 91 s 2
LAKE MINNETONKA CONSERVATION DISTRICT

103B.601 DEFINITIONS.
Subdivision 1. Applicability. The definitions in this section apply to sections 103B.601
to 103B.645.
Subd. 2. Board. “Board” means the governing board of the directors of the district.
Subd. 3. District. “District” means the Lake Minnetonka Conservation District.
Subd. 4. Municipality. “Municipality” means the home rule charter or statutory city of
Minnetrista, Mound, Spring Park, Orono, Minnetonka Beach, Wayzata, Minnetonka, Wood-
land, Deephaven, Shorewood, Greenwood, Excelsior, Tonka Bay, or Victoria.

History: 1990 ¢ 391 art 2 s 47

103B.605 DISTRICT.

Subdivision 1. Establishment. The Lake Minnetonka Conservation District estab-
lished under Laws 1967, chapter 907, and Laws 1969, chapter 272, is a corporate and politi-
cal body and a political subdivision of this state, and may sue and be sued, enter into con-
tracts, and hold real and personal property for its purposes.

Subd. 2. District is an employer. The district is an employer within the definition of
section 176.011, subdivision 10, and is included in the provisions of chapter 176.
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Subd. 3. District is public corporation. The district is a public corporation within the
definition of section 466.01 and is included in the provisions of chapter 466.

Subd. 4. Dissolution. The district may be dissolved by the decision of the governing
bodies of three—quarters of the municipalities in the district. The decision of a town shall be
made by the board of supervisors of the town.

History: 1990 ¢ 391 art 2 s 48

103B.611 BOARD.

Subdivision 1. Composition. The district is governed by a board composed of members
appointed by the governing bodies of the municipalities included in the district. Each munic-
ipality may appoint one member.

Subd. 2. Term. The term of office of each board member is three years unless the ap-
pointing municipality recalls the member and either appoints another member for the bal-
ance of the term or leaves the office vacant for the balance of the term. This subdivision ap-
plies both to members serving on the effective date of Laws 1995, chapter 184, and to mem-
bers appointed after the effective date of Laws 1995, chapter 184,

Subd. 3. Powers. Subject to the provisions of chapters 97A, 103D, 103E, 103G, and
115, and the rules and regulations of the respective agencies and governing bodies vested
with jurisdiction and authority under those chapters, the district has the following powers on
Lake Minnetonka, excluding the area of pubhc drainage ditches or watercourses connected
to the lake:

" (1) to regulate the types of boats permitted to use the lake and set service fees;

(2) to regulate, maintain, and police public beaches, public docks, and other public fa-
cilities for access to the lake within the territory of the municipalities, provided that a munici-
pality may supersede the district’s action under this clause by adopting an ordinance specifi-
cally referring to the district’s action by one year after the district’s action;

(3) to limit by rule the use of the lake at various times and the use of various parts of the
lake; .

(4) to regulate the speed of boats on the lake and the conduct of other activities on the
lake to secure the safety of the public and the most general public usc;

(5) to contract with other law enforcement agencies to police the lake and its shore;

(6) to regulate the construction, installation, and maintenance of permanent and tempo-
rary docks and moorings consistent with federal and state law;

(7) to regulate the construction and use of mechanical and chemical means of deicing
the lake and to regulate mechanical and chemical means of removal of weeds and algae from
the lake;

(8) to regulate the construction, configuration, size, location, and mamtename of com-
mercial marinas and their related facilities including parking areas and sanitary facilities.
The regulation shall be consistent with the applicable municipal bulldmg codes and zoning
ordinances where the marinas are located;

(9) to contract with other governmental bodies to perform any of the functions of the
district;

(10) to undertake research to determine the condition and development of the lake and
the water entering it and to transmit their studies to the Pollution Control Agency and other
interested authorities, and to develop a comprehensive program to eliminate pollution;

(11) to receive financial assistance from and join in projects or enter into contracts with
federal and state agencies for the study and treatment of pollution problems and demonstra-
tion programs related to them; and

(12) to petition the board of managers of a watershed district in which the lake conserva-
tion district is located for improvements under section 103D.705; a bond is not required of
the lake conservation district.

For purposes of this subdivision “watercourses connected to the lake” does not include
channcls connecting portions of the lake to one another.
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Subd. 4. Bylaws and board procedures. The board shall adopt a seal, bylaws for the
regulation of the affairs of the district, and rules of proccdure to govern the board’s actions
that are consistent with law.

History: 1990 ¢ 391 art 2 5 49; 1995 ¢ 184 5 29,30; 2004 ¢ 255 s 43

103B.615 DISTRICT OFFICERS.

Subdivision 1. Election and terms. (a) The board shall elect from its membership a
chair to serve for a period of one year and shall also elect a secretary and a treasurer.

(b) The officers hold office at the pleasure of the board.

Subd. 2. Compensation. The board shall fix the compensation of the officers.

Subd. 3. Other officers and employees. The board may appoint other officers, agents,
and employees who shall perform duties and receive compensation as the board determines
and are removable at the pleasure of the board.

History: 1986 ¢ 444, 1990 ¢ 391 art 2 s 50

103B.621 TREASURER.

Subdivision 1. Bond. Before taking office, the treasurer shall give bond to the district in
an amount to be determined by the board.

Subd. 2. Duties. (a) The treasurer shall receive and is responsible for all money of the
district. The money of the district shall be considered public funds.

(b) The treasurer shall disburse the funds of the district in accordance with rules of the
board.

Subd. 3. Investments. (a) If there are funds not currently needed, the treasurer may in-
vest the funds in treasury bonds, certificates of indebtedness, bonds or notes of the United
States of America, or bonds, notes or certificates of indebtedness of the state of Minnesota.
The bonds, certificates, or notes must mature by three years from the date of purchase. If the
board determines that invested funds are needed for current purposes beforc the maturity
dates of the bonds, certificates, or notes, the board shall notify the treasurer and the treasurer
shall order the sale or convert the bonds, certificates, or notes into cash in the amount deter-
mined by the board.

(b) The interest and profit on investments shall be credited to and constitute a part of the
funds of the district.

Subd. 4. Financial statement. The treasurer shall keep an account of the funds received
and disbursed. At least once a year at times designated by the board, the treasurer must file a
financial statement with the municipalities forming the district showing in appropriate and
identifiable groupings:

(1) the receipts and disbursements since the last approved financial statement;

(2) the money on hand;

(3) the purposcs for which the money of the district is appropriated;

(4) an account of all bonds, certificatcs, or notes purchased and the funds from which
they were purchased; and

(5) the interest and profit that has accrued from investments.

Subd. 5. Compensation for clerks. The district may pay to the treasurer compensation
to cover hiring clerks to carry out the treasurer’s duties.

History: /990 ¢ 391 art2 s 51

103B.625 EXECUTIVE DIRECTOR.

Subdivision 1. Appointment. The board may appoint an executive dlrector for the dis-
trict. The executive director shall serve at the pleasure of the board and shall receive com-
pensation as determined by the board.

Subd. 2. Duties and powers. Under the supervision of the board, the executive director:

(1) is the executive and operating officer of the district;
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(2) is responsible for the operation, management, and promotion of all activities with
which the district is charged and other duties prescribed by the board; and

(3) has the powers necessarily incident to the performance of the duties of the executive
director and other powers granted by the-board, but without authority to incur liability or
make expenditures on behalf of the district without general or specific directions by the
board, as shown by the bylaws or minutes of its meetings.

History: /1990 ¢ 391 art 2 5 52

103B.631 PERFORMANCE OF DUTIES AND EXPENSES.

Subdivision 1. Duties may be performed by municipal employees. The duties of the
district may be executed by employees of the municipalities.

Subd. 2. Expenses. The expenses of the district shall be borne by the municipalities.
The portion of the expenses of the district borne by each municipality must be in proportion
to its net tax capacity provided that the portion of any one municipality may not be more than
20 percent of the total expense or less than $200.

History: 1990 ¢ 391 art 2 s 53

103B.635 FUNDING OF DISTRICT.

Subdivision 1. Budget. The board must, on or before July 1 each year, prepare and sub-
mit a detailed budget of the district’s needs for the next calendar year to the governing body of
each municipality in the district with a statement of the proportion of the budget to be pro-
vided by each municipality. The governing body of each municipality in the district shall re-
view the budget and the board, upon notice from a municipality, must hear objections to the
budget. After the hearing, the board may modify or amend the budget. Notice must be given
to the municipalities of modifications or amendments.

Subd. 2. Municipal funding of district. (a) The governing body or board of supervi-
sors of each municipality in the district must provide the funds necessary to meet its propor-
tion of the total cost determined by the board, provided the total funding from all municipali-
ties in the district for the costs shall not exceed an amount equal to .00242 percent of the total
taxable market value within the district, unless three—fourths of the municipalities in the dis-
trict pass a resolution concurring to the additional costs.

(b) The funds must be dep0s1ted in the treasury of the district in amounts and at times as
the treasurer of the district requires.

History: /1990 ¢ 391 art 2 s 54; 1993 ¢ 375 art 7 5 1

103B.641 REGULATIONS OF DISTRICT.

Subdivision 1. Authority and effect. (a) The district may adopt rules and regulations to
effectuate the purpose of its establishment and the powers granted to the district.

(b) The rules and regulations have the effect of an ordinance if declared by the board of
directors of the district and stated in the rule or regulation.

(c) The rules and regulations of the district may be enforced by the district by injunction
in addition to penalties under this section.

Subd. 2. Adoption procedure. (a) A rule or regulation must be su1tab1y titled.

(b) A rule or regulation must be adopted by a majority vote of all of the members of the
board of directors. The adopted rule or regulation must be signed by the chair, attested by the
secretary of the board, and published once in an official newspaper.

(c) Proof of publication must be attached to and filed with the rule or regulation. Each
rule and regulation must be recorded in the rule and regulation book by 20 days after its publi-
cation.

Subd. 3. Penalty. A person who violates a rule or regulation that has the force and effect
of an ordinance is guilty of a misdemeanor and subject to a sentence of not more than 90 days
plus costs or a fine of not more than $100 plus costs.

History: 1990 ¢ 39/ art 2 s 55

Copyright © 2006 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2006

103B.645 WATER PLANNING AND PROJECT IMPLEMENTATION 3550

103B.645 PROSECUTION OF VIOLATIONS.

Subdivision 1. Complaint for violation. A prosecution for a violation of a rule or regu-
lation shall be brought in the name of the district upon complaint and warrant as in other
criminal cases. If the accused is arrested without a warrant, a written complaint shall be
made, to which the accused shall be required to plead, and a warrant shall issue on the com-
plaint. The warrant and all other process in such cases shall be directed for service to a police
officer, court officer, or sheriff of any of the municipalities in the district.

Subd. 2. Complaint. It is a sufficient pleading of the rules and regulations of the district
to refer to them by section and number or chapter, or any other way that clearly reflects the
rules and regulations that are the subject of the pleading. The rules and regulations shall have
the effect of general laws within the district and need not be given in evidence upon the trial
of an action.

Subd. 3. Appeal to district court. Appeals may be taken from the district court in the
same manner as from judgments in civil actions.

History: 1990 ¢ 391 art 2 5 56; 2005 c 10 art 2 s 4
WHITE BEAR LAKE CONSERVATION DISTRICT

103B.651 DEFINITIONS.

Subdivision 1. Applicability. The definitions in this section apply to sections 103B.655
to 103B.691.

Subd. 2. Board. “Board” means the governing board of the district.

Subd. 3. District. “District” means the White Bear Lake Conservation District.

Subd. 4. Municipality. “Municipality” means the city of White Bear Lake, the town of
White Bear, the city of Birchwood, the city of Mahtomedi, or the city of Dellwood.

History: 1990 ¢ 391 art 2 5 57

103B.655 DISTRICT.

Subdivision 1. Establishment. The White Bear Lake Conservation District established
under Laws 1971, chapter 355, as amended by Laws 1974, chapter 111, and Laws 1977,
chapter 322, is a corporate and political body, and may suc and be sued, enter into contracts,
and hold real and personal property for its purposes.

Subd. 2. District is employer. The district is an employer within the definition of sec-
tion 176.011, subdivision 10, and is included in the provisions of chapter 176.

Subd. 3. District is political and corporate body. The district is a public corporation
and a political subdivision of the state. The district is also within the definition of section
466.01, and is included in the provisions of chapter 466.

Subd. 4. Dissolution. The district may.be dissolved by the decision of the governing
bodies of four of the municipalities in the district. The decision of a town shall be made by the
board of supervisors of the town.

History: 1990 ¢ 391 art 2 s 58

103B.661 BOARD.

Subdivision 1. Membership. (a) The district shall be governed by the board composed
of members elected by the governing bodies of the municipalities included in the district.
Each municipality shall elect two members.

(b) The term of office of each member shall be threc years.

Subd. 2. Powers. Subject to the provisions of chapters 97A, 103D, 103E, 103G, and
115, and the rules and regulations of the respective agencies and governing bodies vested
with jurisdiction and authority under those chapters, the district has the following powers to:

(1) regulate the types of boats permitted to usc the lake;
(2) limit the use of motors, including their types and horsepower, on the lake;
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(3) regulate, maintain, and police public beaches, public docks, and other public facili-
ties for access to the lake within the territory of the municipalities;

(4) limit by rule the use of the lake at various times and the use of various parts of the
lake;

(5) regulate the speed of boats on the lake and the conduct of other activities on the lake
to secure the safety of the public.and the most general public use;

(6) contract with other law enforcement agencies to police the lake and its shores;

(7) regulate the construction, installation, and maintenance of permanent and tempo-
rary docks and moorings consistent with federal and state law;

(8) regulate the construction and use of mechanical and chemical means of deicing the
lake and to regulate the mechanical and chemical means of removal of weeds and algae from
the lake;

(9) regulate the construction, configuration, size, location, and maintenance of com-
mercial marinas and their related facilities including parking areas and sanitary facilities.
The regulation shall be consistent with the applicable municipal building codes and zoning
ordinances where said marinas are situated;

(10) contract with other governmental bodies to perform any of the functions of the dis-
trict; '

(11) undertake research to determine the condition and development of the lake and the
waler entering it and to transmit their studies to the Pollution Control Agency and other inter-
ested authorities; and to develop a comprehensive program to eliminate pollution;

(12) receive financial assistance from and join in projects or enter into contracts with
federal and state agencies for the study and treatment of pollution problems and demonstra-
tion programs related to them;

(13) petition the board of managers of a watershed district where the White Bear Lake
Conservation District is located for improvements under section 103D.705, for which a bond
may not be required of the district; and

(14) to require the submission of all plans pertaining to or affecting construction or oth-
er lakeshore use on any lot or parcel of land abutting the shoreline including: length of set-
back from the shoreline, adjoining property, or any street or highway; problems of popula-
tion density; possible water, air or visual pollution; or height of construction. The board shall
have 60 days after submission of plans or any part thereof for review. If, within 60 days of
submission the board finds the plan or any part is inconsistent with its plans or ordinances, it
may recommend that the plan or any part be revised and resubmitted.

Subd. 3. Bylaws and board procedures. The board shall adopt a seal, bylaws for the
regulation of the affairs of the district, and rules of procedure to govern the board’s actions
that are consistent with law.

History: /1990 ¢ 391 art 2 s 59

103B.665 DISTRICT OFFICERS AND EMPLOYEES.

Subdivision I. Election and terms. (a) The board shall elect from its membership the
following officers to serve for a period of one year: chair, vice—chair, secretary, and treasurer.
The offices of secretary and treasurer shall be combined unless a resolution is adopted to the
contrary by the board prior to the election.

(b) The officers shall hold office at the pleasure of the board.
Subd. 2. Compensation. The board shall set the compensation of the officers.

Subd. 3. Employees. The board may appoint other officers, agents, and employees who
shall perform duties and receive compensation as the board determines and are removable at
the pleasure of the board.

History: 1990 ¢ 391 art 2 s 60
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103B.671 TREASURER.

Subdivision 1. Bond. Before taking office, the treasurer shall give bond to the district in
an amount to be determined by the board.

Subd. 2. Duties. (a) The treasurer shall receive and is responsible for the money of the
district. The money of the district shall be considered public funds.

(b) The treasurer shall disburse the funds of the district in accordance with rules of the
board.

Subd. 3. Investments. (a) If funds are not currently needed, the treasurer may invest the
funds in trcasury bonds, certificates of indebtedness, bonds or notes of the United States of
America, or bonds, notes, or certificates of indebtedness of the state of Minnesota. The
bonds, notes, or certificates must mature by three years from the date of purchase.

(b) If the board determines that invested funds are needed for current purposes before
the maturity dates of the securities held, the board shall certify to the treasurcr and the treasur-
cr shall order the sale or conversion of the bonds, notes, or certificates needed into cash.

(c) The interest and profit on investments shall be credited to and constitute a part of the
funds of the district.

Subd. 4. Accounting and records. The treasurer shall keep an account of the funds re-
ceived and disbursed. At least once a year, at times designated by the board, the treasurer
must file with the municipalitics forming the district a financial statement of the district
showing in appropriate and identifiable groupings:

(1) the reccipts and disbursements since the last approved statements;

(2) the money on hand and the purposes for which the money is appropriated; and

(3) an account of bonds, notes, and certificates purchased, the funds from which they
were purchased, and the interest and profit accrued on the investment.

Subd. 5. Compensation for clerks. The district may pay to the treasurer compensation
to cover hiring clerks and to carry out the treasurer’s duties.

History: /1990 ¢ 391 art 2 5 61

103B.675 EXECUTIVE DIRECTOR. _
Subdivision 1. Appointment. (a) The board may appoint an executive director.
(b) The exccutive director is the executive and operating officer of the district, shall
serve at the pleasure of the board, and shall receive compensation set by the board.

Subd. 2. Duties and powers. (a) Under the supervision of the board, the executive di-
rector is responsible for the operation, management, and promotion of all activities of the
district and other dutics prescribed by the governing board.

(b) The executive director has the powers necessarily incident to the performance of the
executive director’s duties and other powers granted by the board, except the director does
not have authority to incur liability or make expenditures on behalf of the district without
general or specific directions by the board as shown by the bylaws or minutes of the board’s
meetings.

History: 1990 ¢ 391 art 2 5 62

103B.681 RULES.

Subdivision 1. Authority. The district may adopt rules to effectuate the purposes of its
establishment and the powers granted to the district. All rules must be suitably entitled.

Subd. 2. Effect of rules. The rules have the force and effect of an ordinance if declared
by the board and stated in the rules.

Subd. 3. Procedure. (a) A rule must be enacted by a majority vote of all the members of
the board. The rule must be signed by the chair and attested by the secretary.

(b) The rule must be published once in official newspapers of Washington and Ramsey
Counties. Proof of publication shall be attached to and filed with the rule.
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(c) A rule must be recorded in the rule book within 20 days after its publication.

Subd. 4. Criminal penalty. (a) A violation of rule is 2 misdemeanor and punishable by a
sentence of not more than 90 days plus costs or a fine of not more than $300 plus costs.

(b) All prosecutions for violations of rules shall be brought in the name of the district
upon complaint and warrant as in other criminal cases.

Subd. 5. Injunction. The rules may be enforced by the district by injunction in addition
to other penalties provided.

History: [986 ¢ 444; 1990 ¢ 391 art 2 5 63

103B.683 PROSECUTION OF VIOLATIONS.

Subdivision 1. Complaint for violation. A prosecution for a violation of a rule or regu-
lation shall be brought in the name of the district upon complaint and warrant as in other
criminal cases. If the accused is arrested without a warrant, a written complaint shall be
made, to which the accused shall be required to plead, and a warrant shall issue on the com-
plaint. The warrant and all other process in such cases shall be directed for service to a police
officer, court officer, or sheriff of any of the municipalities in the district.

Subd. 2. Complaint. It is a sufficient pleading of the rules and regulations of the district
to refer to them by section and number or chapter, or any other way that clearly reflects the
rules and regulations that are the subject of the pleading. The rules and regulations shall have
the effect of general laws within the district and need not be given in evidence upon the trial
of an action.

Subd. 3. Appeal to district court. Appeals may be taken from the district court in the
same manner as from judgments in civil actions.

History: 1990 ¢ 391 art 2 s 64, 2005 ¢ 10 art 2 s 4

103B.685 PERFORMANCE OF DUTIES AND EXPENSES.

Subdivision 1. Duties. The duties of the district may be executed by employees of the
municipalities.

Subd. 2. Expenses. The expenses of the district shall be borne by the municipalities.
The portion of the expenses of the district borne by each municipality must be in proportion
to its net tax capacity, except a municipality’s portion may not be less than $200 per year.

History: 1990 ¢ 391 art 2 s 65

103B.691 FUNDING OF DISTRICT.

Subdivision 1. Budget. The board must, on or before July 1 each year, prepare and sub-
mit a detailed budget of the district’s needs for the next calendar year to the governing body of
each municipality in the district with a statement of the proportion of the budget to be pro-
vided by each municipality. The governing body of each municipality in the district shall re-
view the budget and the board upon notice from a municipality must hear objections to the
budget. After the hearing, the board may modify or amend the budget. Notice must be given
to the municipalities of modifications or amendments.

Subd. 2. Municipal funding of district. (a) The governing body or board of supervi-
sors of cach municipality in the district shall provide the funds necessary to meet its propor-
tion of the total cost to be borne by the municipalities as finally certified by the board.

(b) The municipality’s funds may be raised by any means within the authority of the
municipality. The municipalities may each levy a tax not to exceed .02418 percent of taxable
market value on the taxable property located in the district to provide the funds. The levy
shall be within all other limitations provided by law. )

(c) The funds must be deposited into the treasury of the district in amounts and at times
as the treasurer of the district requires.

History: 1990 ¢ 391 art 2 5 66
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