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CHAPTER 559
ADVERSE CLAIMS TO REAL ESTATE .

559.17 . Mortgage not a conveyance; mortgagee - . 559.217  Cancellation of residential purchase
cannot poSbLbS . ) agrecment.

559.209  Mediation notice and conditions for 55993 Action 1o determine boundary lines.
agricultural property. '

559.21 Contract termination; notice; service; costs;
conditions.

559.17 MORTGAGE NOT A CONVEYANCE; MORTGAGEE CANNOT POSSESS.
[For text of subd 1, see -M.S.2004]

Subd. 2. Assignment; conditions. A mortgagor may assign, as additional security
for the debt secured by the mortgage, the rents and profits from the mortgaged real
property, if the mortgage:

(1) was executed, modified or amended bubsequent to August 1, 1977;

(2) secured an original principal amount of $100,000 or more or is a lien upon
residential real estate containing more than four dwelling units; and

(3) is not a lien upon property which was:
(i) entirely homesteaded as agricultural property; or

(ii) residential real estate containing four or fewer dwelling units where at least
one of the units is homesteaded. The assignment may be enforced, but only against the
nonhomestead portion of the mortgaged property, as follows:

(a) if, by the terms of an assignment, a receiver is to be appointed upon the
occurrence of some specified event, and a showing is made that the event has occurred,
. the court shall, without regard to waste, adequacy of the security, or solvency of the
mortgagor, appoint a receiver who shall, with respect to the excess cash remaining after
application as provided in section 576.01, subdivision 2, apply it as prescribed by the
assignment. If the assignment so provides, the receiver shall apply the excess cash in
the manner set out herein from the date of appointment through the entire redemption
period from any foreclosure sale. Subject to the terms of the assignment, the receiver
shall have the powers and duties as set forth in section 576.01, subdivision 2; or

(b) if no provision is made for the appointment of a recéiver in the assignment or
if by the terms of the assignment a receiver may be appointed, the assignment shall be
binding upon the assignor unless or until a receiver is appointed without regard to
waste, adequacy of the security or solvency of the mortgagor, but only in the event of
default in the terms and :conditions of the mortgage, and only in the event the
assignment requires the holder thereof to first apply the rents and profits received as
provided in section 576.01, subdivision 2, in which case the same shall operate against
and be binding upon the occupiers of the premises from the date of recording by the
holder of the assignment in the office of the county recorder or the office of the
registrar of titles for the county in which the property is located of a notice of default
in the terms and conditions of the mortgage and service of a copy of the notice upon
the occupiers of the premises. The holder of the assignment shall apply the rents and
profits received in accordance with the terms of the assignment, and, if the assignment
so provides, for the entire redemption period from any foreclosure sale. A holder of an
assignment who enforces it in accordance with this clause shall not be deemed to be a
mortgagee in possession with attendant liability.

‘Nothing contained herein shall prohibit the right to reinstate the mortgage debt
granted pursuant to section 580.30, nor the right to redeem granted pursuant to
sections 580.23 and 581.10, and any excess cash, as that term is used herein, collected
by the receiver under clause (a), or any rents and profits taken by the holder of the
assignment under clause (b), shall be credited to the amount required to be pdld to
effect a rcinstatement or redemption.
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Subd. 3. Expiration, satisfaction, release, and assignment. (a) An assignment of
rents and profits under this section, whether in the mortgage or in a separate
instrument, shall expire: :

(1) with respect to the rents and profits from all of the mortgaged property, when
an action or proceeding to foreclose the mortgage is barred by section 541.03, or upon
recording in the office of the county recorder or in the office of the registrar of titles of
the county where the mortgaged property is located, of a satisfaction of the mortgage
or a certificate of release complying with section 507.401 in lieu of a satisfaction of the
mortgage; or

(2) with respect to the rents and profits from a portion of the mortgaged property,
upon recording in the office of the county recorder or the registrar of titles of the
county where that portion of the mortgaged property is located, of a release of that
portion of the mortgaged property from the lien of the mortgage, or a certificate of
release complying with section 507.401 in lieu of a release of that portion of the
mortgaged property.

No separate reassignment of the rents and profits or satisfaction or release of the
assignment is required. :

(b) An assignment of a mortgage, whether or not the mortgage mentions an
assignment of rents and profits, is sufficient to assign both the mortgage and the
assignment of rents and profits permitted by this subdivision which secures the debt
secured by the mortgage, and no separate assignment of the assignment of rents and
profits shall be required.

History: 2005 ¢ 4 s 133,134

559.209 MEDIATION NOTICE AND CONDITIONS FOR AGRICULTURAL PROP-
ERTY.

[For-text of subd 1, see M.S.2004]

Subd. 2. Contents. A mediation notice must contain the followmg notice with the
blanks properly filled in.

“TO: ....(Name of Contract for Deed Purchaser)....

YOU HAVE DEFAULTED ON THE CONTRACT FOR DEED OF THE
AGRICULTURAL PROPERTY DESCRIBED AS ....(Size and Reasonable Location
of Property, Not Legal Description)....

AS THE CONTRACT FOR DEED VENDOR, ....(Contract for Deed Vendor)....
INTENDS TO TERMINATE THE CONTRACT AND TAKE BACK THE PROP-
ERTY.

YOU HAVE THE RIGHT TO HAVE THE CONTRACT FOR DEED DEBT
REVIEWED FOR MEDIATION. -IF YOU REQUEST MEDIATION, A DEBT
THAT IS IN DEFAULT WILL BE MEDIATED ONLY ONCE. IF YOU DO NOT
REQUEST MEDIATION, THIS DEBT WILL NOT BE SUBJECT TO FUTURE
MEDIATION IF THE CONTRACT FOR DEED VENDOR BEGINS REMEDIES
TO ENFORCE THE DEBT.

IF YOU PARTICIPATE IN MEDIATION, THE DIRECTOR OF THE AGRI-
CULTURAL EXTENSION SERVICE WILL PROVIDE AN ORIENTATION
MEETING AND. A FINANCIAL ANALYST TO HELP YOU PREPARE FINAN-
CIAL INFORMATION. IF YOU DECIDE TO PARTICIPATE IN MEDIATION, IT
WILL BE TO YOUR ADVANTAGE TO ASSEMBLE YOUR FARM FINANCE
AND OPERATION RECORDS AND TO CONTACT A COUNTY EXTENSION
OFFICE AS SOON AS POSSIBLE. MEDIATION WILL ATTEMPT TO ARRIVE
AT AN AGREEMENT FOR HANDLING FUTURE FINANCIAL RELATIONS.

TO HAVE THE CONTRACT FOR DEED DEBT REVIEWED FOR MEDIA-
TION YOU MUST FILE A MEDIATION REQUEST WITH THE DIRECTOR
WITHIN 14 DAYS AFTER YOU RECEIVE THE NOTICE. THE MEDIATION
REQUEST FORM IS AVAILABLE AT ANY COUNTY EXTENSION OFFICE.
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FROM:....(Name and Address of Contract for Deed Vendor)
- History: 2005 c4s5135
NOTE: This section expires June 30, _2009. Section 583.215, as added by Laws 2005, chapter 107, article 2, section 55.

559.21 CONTRACT TERMINATION; NOTICE; SERVICE; COSTS; CONDITIONS.
[For text of subds 1b to 3, see M.S.2004]

Subd. 4. Law prevails over contract; procedure; conditions. (a) The notice
required by this section must be given notwithstanding any provisions in the contract to
the contrary, except that earnest money contracts, purchase agreements, and exercised
options that are subject to this section may, unless by their terms they provide for a
longer termination period, be terminated on 30 days’ notice, or may be canceled under
section 559.217. The notice must be served within the state in the same manner as a
summons in the district court, and outside of the state, in the same manner, and
without securing any sheriff’s return of not found, making any preliminary affidavit,
mailing a copy of the notice or doing any other preliminary act or thing whatsoever
Service of the notice outside of the state may be proved by the affidavit of the person
making the same, made before an authorized officer having a seal, and within the state
by such an affidavit or-by the return of the sheriff of any county therein.

(b) If a person to be served is a resident individual who has departed from the
state, or cannot be found in the state; or is a nonresident individual or a foreign
corporation, partnership, or -association, service may beé made by publication as
provided in this paragraph. Three weeks’ published notice has the same effect as
personal service of the notice. The published notice must comply with subdivision 3 and
state (1) that the person to be served. is allowed 90 days after the first date of
publication of the notice to comply with the conditions of the contract, and (2) that the
contract will terminate 90 days after the first date of publication of the.notice, unless
before the termination date the purchaser complies with the notice. If the real estate
described in the contract is actually occupied, then, in addition to publication, a person
in possession must be personally served, in like manner as the service of a summons in
a civil action in state district court, within 30 days after the first date of publication of
the notice. If an address of a person to be served is known, then within 30 days after
the first date of publication of the notice a copy of the notice must be mailed to the
person’s last known address by first class mail, postage prepaid.

(c) The contract is reinstated if, within the time mentioned, the person served

- (1) complies with the conditions in default;

(2) if subdivision 1d or 2a applies, makes all payments due and owing to the seller
under the contract through the date that payment is made;

(3) pays the costs of service as provided in subdivision 1b, 1c, 1d, or 2a;

(4) if subdivision 2a applies, pays two percent of the amount in default, not
including the final balloon payment, any taxes, assessments, mortgages, or prior
contracts that are assumed by the purchaser; and

(5) pays attorneys’ fees as provided in subdivision 1b, 1c, 1d, or 2a.
(d) The contract is terminated if the provisions of paragraph (c) are not met.

(e) In the event that the notice was not signed by an attorney for the seller and the
seller is not present in the state, or cannot be found in the state, then compliance with
the conditions spemfled in the notice may be made by paying to the court administrator
of the district court in the county wherein the real estate or any part thereof is situated
any money due and filing proof of compliancc with other defaults specified, and the
court administrator of the district court shall be deemed the agent of the seller for such
purposes. A copy of the notice with proof of service thereof, and the affidavit of the
seller, the seller’s agent or attorney, showing that the purchaser has not complied with
the terms of the notice, may be recorded with the county recorder or registrar of titles,
and is prima facie evidence of the facts stated in it; but this section in no case applies
to contracts for the sale or conveyance of lands situated in another state or in a forcign
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country. If the notice is served by publication, the affidavit must state that thc affiant
believes that the party to be served is not a resident of the state, or cannot be found in
the state, and either that the affiant has mailed a copy of the notice by first class mail,
postage prepaid, to the party’s last known address, or that such address is not known to
the affiant. -

Subd. 5. If required, notify commissioner. When requlred by and in the manner
provided in section 270C.63, subdivision 11, the notice required by this section shall
also be given to the commissioner of revenue.

[For text of subds 7 and 8, see M.S8.2004]
History: 2005 ¢ 4 s 136; 2005 ¢ 151 art 25 17

559.217 CANCELLATION OF RESIDENTIAL PURCHASE AGREEMENT.

Subdivision 1. Definitions. (a) For purposes of this section, the terms defined in
this subdivision have the meanings given.

(b) “Purchasc agreement” means an carnest money contract, purchase agreement,
or exercised option whether or not the instrument is subject to section 559.21.

(c) “Residential real property” means real property, including vacant land, occu-
pied by, or intended to be occupied by, in the aggregate, one to four families as their
residence. ' '

(d) “Suspend” means to temporarily or permanently restrain or enjoin a cancella-
tion proceeding under subdivision 3 or 4 pursuant to the provisions. of section 559.211.

Subd. 2. Use of this section. Either the purchaser or the seller may cancel a
purchase agreement for residential real property under this section. If either a seller or
purchaser initiates-a cancellation proceeding under this section and before completion
of the proceeding the other party to the purchase agreement initiates a cancellation
proceeding under this section, whether under subdivision 3 or 4, the purchase agree-
ment is deemed canceled as of the date the second cancellation notice is served upon
the other party to the purchase agreement under this section. Either party may later
pursue legal remedies at law to recover the earnest money. A court shall make a
determination of which party is entitled to the earnest money without regard to which
party first initiated the cancellation proceeding and may consider thc terms of the
canceled purchase agreement in making its determination.

Subd. 3. Cancellation with right to cure. (a) If a default occurs or anunfulfilled
condition exists after the date specified for fulfillment in the terms of a purchase
agreement for the conveyance of residential real property, which does not by its terms
cancel the purchase agreement, the purchaser or the seller may initiate a cancellation
by serving upon the other party to the purchase agreement and any third party that is
holding earnest money under the purchase agreement a notice: '

(1) specifying the residential real property that is the subject of the purchase
agreement, including the legal description;

(2) specifying the purchase agreement by date and names of partles and the
unfulfilled condition or default; and

(3) stating that the purchase agreement will be canceled 15 days after service of
the notice upon the other party to the purchase agreement unless prior to the
cancellation date the party upon whom the notice is served. complies with the
conditions in default and ¢ompletes the unfulfilled conditions, including, if applicable,
completion of the purchase or sale of the residential real property according to the
terms of the purchase agreement. '

(b) The notice must be served in the manner provided in section 559.21,
subdivision 4, paragraphs (a) and (b). The notice required by this subdivision must be
given notwithstanding any provisions in the purchase agreement to.the contrary.

(c) The purchase agreement is canceled unless, within 15 days after the service of
the notice upon the other party to the purchase agreement, the party upon whom the
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notice was- served fully complies with the conditions in default and completes the
unfulfilled -conditions or secures from a court an order suspending the cancellation.

Subd. 4. Declaratory cancellation. (a) If an unfulfilled condition exists after the
date specified for fulfillment in the terms of a purchase agreement for the conveyance
of residential real property, which by the terms of the purchase agreement cancels the
purchase agreement, either the purchaser or the seller may confirm the cancellation by
serving upon the other party to the purchase agreement and any third party that is
holding earnest money under the purchase agreement a notice:

(1) specifying the residential real property that is the subject of the purchase
agreement, including the legal description;

(2) specifying the purchase agreement by date and names of parties, and the
unfulfilled condition; and

(3) stating that the purchase agreement has been canceled.

(b) The notice must be served in the manner provided in section 559 21,
subdivision 4, paragraphs (a) and (b). -

(c) The caricellation of the purchase agreement is complete, unless, within 15 days
after the service of the notice upon the other party to the purchase agreement, the
party upon whom the notice was served secures from a court an order suspending the
cancellation.

Subd.-5. Form of notice of cancellation. (a) For purposes of subdivision 3, the term
“notice” means a writing stating the information required in subdivision 3, paragraph
(a), stating the name, address, and telephone number of that party serving the notice or
of an attorney authorized by such party to serve the notice, and including the following
information in 12-point or larger underlined uppercase type, or 8-point type if
published: '

“THIS NOTICE IS TO INFORM YOU THAT BY THIS NOTICE THE
(SELLER) (PURCHASER) (STRIKE ONE) HAS BEGUN PROCEEDINGS UN-
DER MINNESOTA STATUTES, SECTION 559.217, TO CANCEL YOUR PUR-
CHASE AGREEMENT FOR THE (PURCHASE) (SALE) (STRIKE ONE) OF THE
ABOVE PROPERTY FOR THE REASONS SPECIFIED IN THIS NOTICE. THE
PURCHASE AGREEMENT WILL BE CANCELED ... DAYS AFTER (SERVICE
OF THIS NOTICE UPON YOU) (THE FIRST DAY OF PUBLICATION OF THIS
NOTICE) (STRIKE ONE) UNLESS BEFORE THEN: -

(A) YOU HAVE FULLY COMPLIED WITH ALL OF YOUR OBLIGATIONS
UNDER THE PURCHASE AGREEMENT THAT WERE REQUIRED TO BE
PERFORMED AS OF THE DATE OF SERVICE OF THIS NOTICE INCLUDING,
WITHOUT LIMITATION, THE ITEMS OF DEFAULT SPECIFIED IN THIS
NOTICE AND THE UNFULFILLED CONDITIONS SPECIFIED IN THIS NO-
TICE ARE COMPLETED, INCLUDING, IF APPLICABLE, COMPLETION OF
THE PURCHASE OR SALE OF THE RESIDENTIAL REAL PROPERTY AC-
CORDING TO THE TERMS OF THE PURCHASE AGREEMENT; OR :

(B) YOU- SECURE FROM A DISTRICT COURT AN ORDER THAT THE
TERMINATION OF THE PURCHASE AGREEMENT BE SUSPENDED UNTIL
YOUR CLAIMS OR DEFENSES ARE FINALLY DISPOSED OF BY TRIAL,
HEARING, OR SETTLEMENT. YOUR ACTION MUST SPECIFICALLY STATE
THOSE FACTS AND GROUNDS THAT DEMONSTRATE YOUR CLAIMS OR
DEFENSES.

IF YOU DO NOT DO ONE OR THE OTHER OF THE ABOVE THINGS
WITHIN THE TIME PERIOD SPECIFIED IN THIS NOTICE, YOUR PURCHASE
AGREEMENT WILL BE CANCELED AT THE END OF THE PERIOD (AND
YOU WILL LOSE ALL EARNEST MONEY YOU HAVE PAID ON THE PUR-
CHASE AGREEMENT) (STRIKE IF NOT APPLICABLE); AND YOU MAY LOSE
YOUR RIGHT TO ASSERT ANY CLAIMS OR DEFENSES THAT YOU MIGHT
HAVE.
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HOWEVER, IF WITHIN THE TIME PERIOD SPECIFIED IN THIS NOTICE
YOU SERVE YOUR OWN NOTICE UNDER MINNESOTA STATUTES, SEC-
TION 559.217, YOUR PURCHASE AGREEMENT WILL BE IMMEDIATELY
CANCELED, BUT YOUR ENTITLEMENT TO EARNEST MONEY MUST BE
DETERMINED BY A COURT OR DETERMINED BY ARBITRATION IF
AGREED TO BY THE PARTIES.

IF YOU HAVE ANY QUESTIONS ABOUT THIS NOTICE, CONTACT AN
ATTORNEY IMMEDIATELY.”

(b) For purposes of subdivision 4, the term “notice” means a writing stating the
information required in subdivision 4, paragraph (a), stating the name, address, and
telephone number of the party serving the notice or of an attorney authorized by such
party to serve the notice, and including the following information in 12-point or larger
underlined uppercase type, or 8-point type if published:

“THIS NOTICE IS PURSUANT TO MINNESOTA STATUTES, SECTION
559.217, TO INFORM YOU THAT YOUR PURCHASE AGREEMENT FOR THE
(PURCHASE) (SALE) (STRIKE ONE) OF THE ABOVE PROPERTY HAS BEEN
CANCELED FOR THE REASONS SPECIFIED IN THIS NOTICE. THE CANCEL-
LATION WILL BE CONFIRMED ... DAYS AFTER (SERVICE OF THIS NOTICE
UPON YOU) (THE FIRST DAY OF PUBLICATION OF THIS NOTICE) (STRIKE
ONE) UNLESS BEFORE THEN YOU SECURE FROM A DISTRICT COURT AN
ORDER THAT THE CONFIRMATION OF CANCELLATION OF THE PUR-
CHASE AGREEMENT BE SUSPENDED UNTIL YOUR CLAIMS OR DEFENSES
ARE FINALLY DISPOSED OF BY TRIAL, HEARING, OR SETTLEMENT.
YOUR ACTION MUST SPECIFICALLY STATE THOSE FACTS AND
GROUNDS THAT DEMONSTRATE YOUR CLAIMS OR DEFENSES.

IF YOU DO NOT OBTAIN SUCH A COURT ORDER WITHIN THE TIME
PERIOD SPECIFIED IN THIS NOTICE, THE CONFIRMATION OF CANCELLA-
TION OF YOUR PURCHASE AGREEMENT WILL BE FINAL AT THE END OF
THE PERIOD (AND YOU WILL LOSE ALL EARNEST MONEY YOU HAVE
PAID ON THE PURCHASE AGREEMENT) (STRIKE IF NOT APPLICABLE);
AND YOU MAY LOSE YOUR RIGHT TO ASSERT ANY CLAIMS OR DEFENS-
ES THAT YOU MIGHT HAVE.

HOWEVER, IF WITHIN THE .TIME PERIOD SPECIFIED IN THIS NOTICE
YOU SERVE YOUR OWN NOTICE UNDER MINNESOTA STATUTES, SEC-
TION 559.217, YOUR PURCHASE AGREEMENT WILL BE IMMEDIATELY
CANCELED, BUT YOUR ENTITLEMENT TO EARNEST MONEY MUST BE
DETERMINED BY A COURT OR DETERMINED BY ARBITRATION IF
AGREED TO BY THE PARTIES.

IF YOU HAVE ANY QUESTIONS ABOUT THIS NOTICE, CONTACT AN
ATTORNEY IMMEDIATELY.”

Subd. 6. Suspension of cancellation, attorney fees, court fees, and costs of service.
A seller or a purchaser upon whom the notice is served may commence a proceeding
under section 559.211 to obtain a court order to suspend the cancellation of a purchase
agreement under this section, and in the proceeding the court may award court filing
fees, attorney fees, and costs of service actually expended to the prevailing party in an
amount not to exceed $3,000.

Subd. 7. Affidavit of cancellation. (a) After a cancellation under subdivision 3 or a
confirmation of cancellation under subdivision 4, the purchase agreement is void and of
no further force or effect, and, except as provided in subdivision 2, any earnest money
held under the purchase agreement must be distributed to, and become the sole
property of, the party completing the cancellation of the purchase agreement.

(b) When a cancellation under this section has been completed, the party who
served the notice, or that party’s attorney, may execute an affidavit stating that the
party caused a notice of cancellation to be served upon the other party, that the other
party neither complied with the actions required in the notice, if applicable, nor
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obtained a court order suspendlng the cancellation, and that the property is residential
real property.

(c) A copy of the affidavit of cancellation, when attached to a copy of the notice, is
prima facie evidence of the facts therein stated.

(d) Except as provided in subdivision 2, the affidavit of cancellation, when
delivered to a third party holding earnest money under the purchase agreement, is a
sufficient basis for that person to release the earnest money to the party initiating and
completing the cancellation.

(e) If either a seller or purchaser commences a cancellation proceedmg under this
section and before completion of the first proceeding the other party initiates a
cancellation proceeding under this section, either party or that party’s attorney may
execute an affidavit stating that both parties caused the notice of cancellation to be
served upon the other party and further specifying the date the second notice of
cancellation was served upon the other party. A copy of the affidavit of cancellation,
when attached to copies of both notices of cancellation, is prima facie evidence of the
cancellation of the purchase agreement and of the effective date of the cancellation of
the purchase agreement.

Subd. 8. Attorney as agent for service. Any attorney authorized to serve the notice
of cancellation by a party 1n1t1at1ng a cancellation under this section is designated as the
attorney who may receive service as agent for the party initiating the cancellation of all
summons, complaints, orders, and motions made in connection with an action by the
party upon whom the notice is served to restrain the cancellation. Service in the action
may be made upon the party initiating the cancellation by mailing a copy of the process
to such party or to such party’s attorney, by flrst class mail, postage prepaid, to the
address stated in the notice. i :

History: 2005 c 119s 4

559.23 ACTION TO DETERMINE BOUNDARY LINES.

An action may be brought by any person owning land or any interest therein
against the owner, or persons interested in adjoining land, to have the boundary lines
established; and when the boundary lines of two or more tracts depend upon any
common point, line, or landmark, an action may be brought by the owner or any person
interested in any of such tracts, against the owners or persons interested in the other
tracts, to have all the boundary lines established. The court shall determine any adverse
clajms in respect to any portion of the land involved which it may be necessary to
determine for a complete settlement of the boundary lines, and shall make such order
respecting costs and disbursements as it shall deem just. The decree of the court shall
be filed with the court administrator, and a certified copy thereof shall be recorded in
the office of the county recorder or in the office of registrar of titles or both, if
necessary; provided that such decree shall not be accepted for such recording or filing
until it shall be presented to the county auditor who shall enter the same in the transfer
record and note upon the instrument over the auditor’s official signature the words
“ENTERED IN THE TRANSFER RECORD.”

History: 2005 ¢ 4 s 137
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