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216C.052 RELIABILITY ADMINISTRATOR.

Subdivision 1. Responsibilities. (a) There is established the position of reliability
administrator in the Public Utilities Commission. The administrator shall act as a
source of independent expertise and a technical advisor to the commission and the
public on issues related to the reliability of the electric system. In conducting its work,
the administrator shall provide assistance to the commission in administering and
implementing the commission’s duties under sections 116C.51 to 116C.69, 116C.691 to
116C.697, 216B.2422, 216B.2425, 216B.243; chapter 116I; and rules associated with
those sections. Subject to resource constraints, the reliability administrator may- also:

(1) model and monitor the use and operation of the energy infrastructure in the
state, including generation facilities, transmission lines, natural gas plpelmes and other
energy infrastructure;

(2) develop and present to the commission and partles technical analyses of
proposed infrastructure projects, and provide technical advice to the commission;

(3) present independent, factual, expert, and technical information -on-infrastruc-
ture proposals and reliability issues at public meetings hosted by the task force, the
Environmental Quality Board, the department, or the commission.

(b) Upon request and subject to resource constraints, the administrator ‘shall
provide technical assistance regarding matters unrelated to appllcatlons for infrastruc-
ture improvements to the task force, the department, or the commission. -

(c) The administrator may not advocate for any particular outcome in a commis-
sion proceeding, but may give technical advice to the commission as to the lmpact on
the reliability of the energy system of a particular project or projects.

Subd. 2. Administrative issues. (a) The commission may select the administrator
who shall serve for a four-year term. The administrator may not have been a party or a
participant in a commission energy proceeding for at least one year prior to selection
by the commission. The commission shall oversee and direct the work of the adminis-
trator, annually review the expenses of the administrator, and annually approve the
budget of the administrator. Pursuant to commission approval, the administrator may
hire staff and may contract for technical expertise in performing duties when existing
state resources are required for other state responsibilities or when special expertise is
required. The salary of the administrator is governed by section 15A.0815, subdivision
2.

(b) Costs relating to a specific proceeding, analysis, or project are not general
administrative costs. For purposes of this section, “energy utility” means public utilities,
generation and transmission cooperative electric associations, and municipal power
agencies providing natural gas or electric service in the state.

(c) The commission shall pay:

(1) the general administrative costs of the administrator, not to exceed $1,000,000
in a fiscal year, and shall assess energy utilities for those administrative costs. These
costs must be consistent with the budget approved by the commission under paragraph
(a). The commission shall apportion the costs among all energy utilities in proportion
to their respective gross operating revenues from sales of gas or electric service within
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the state during the last calendar year, and.shall then render a bill to each utility on a
regular basis; and
. +(2) costs relating to a specific proceeding analysis or project-and shall render a bill
to the specific energy utility or utilities participating in' the proceeding, analysis, or
project directly, either at the conclusion of a particular proceeding, analysis, or project,
or from time to.time during the course of the proceeding, analysis, or project,
(d)-For purposes -of administrative -efficiency, the commission shall assess energy
ut1l1t1es ‘and: issue bills iri- accordance with ‘the billing. and assessment procedures
provided in section 216B.62, to the extent that these procedures do not conflict with
this subdivision. The amount of the bills rendered by the commission under paragraph
(c) must be paid by the energy utility into an.account in the spec1al -revenue fund in the
state treasury within 30 days from the date of billing and is appropr1ated to the
commission for the purposes provided in this section. The commission shall approve or
approve as modified a rate schedule providing for the automatic adjustment of charges
to recover amounts paid by utilities under this section. All amounts assessed under this
section are in addition to amounts appropriated to the commission by other law.
Subd. 3. Assessment and appropriation. In addition to the amount noted in
subdivision 2, the commission may assess utilities, using the mechanism specified in that
subdivision, up to an additional $500,000 annually through June 30, 2006. The amounts
assessed under this subdivision are appropriated to the comm1ss1on, and some or all of
the amounts assessed ‘may be transferred to the commissioner of administration, for the
purposes specified in section 16B.325 and Laws 2001, chapter 212, article 1, section 3,
as needed to implement those sections.

Subd. 4. Expiration. This section explres June 30 2007.
Hlstory 2005 c 97 art 35 16 . o

216C. 053 RENEWABLE ENERGY DEVELOPMENT

The commissionet of commerce must engage in activities to encourage deployment
of cost-effective renewable energy developments within the state. The commissioner
shall compile and maintain information concerning existing and potential renewable
energy developments and resources in the state. The commissioner shall prov1de as
appropriate, this ‘iriformation’ in proceedlngs for the determination of need for large
energy facilities and for the review of a utility’s integrated resource plan. To the extent
practrcable and -in’ addition to any other obl1gat10n of an electric utility to furnish
information, an electric utility seeking to add generatron to its supply portfolio to serve
Minnesota consumers shall provide the commissioner wrth notice of its intention.

Hlstory 2005c97art2s5

2160 09 COMMISSIONER DUTIES.

(@) The commissioner shall:

- (1) manage.the department as the central reposrtory w1th1n the state government
for the collection of data on energy;

(2) prepare and adopt an emergency allocatlon plan specifying actions to be taken
in the event of an’impending serious shortage: of energy, or a threat to public-health,
safety, or welfare;

(3) undertake a cont1numg assessment of trends in the consumpt1on of all forms of
energy and analyze the social, economic, and environmental consequences of these
trends;

.~ (4) carry out energy- conservat1on measures as spec1f1ed by the. leg1slature and
recommend to the governor and the legislature additional energy.policies and conserva-
tion measures as required to meet the objectives of sections 216C.05 to 216C.30;

Q) collect and analyze data relating to present and future demands and resources
for all sources of energy; : .

(6) evaluate policies-governing. the establlshment of rates and prices for energy as
related to energy conservation, and other goals and policies of sections 216C.05 to
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216C.30, -and make recommendations for changes in energy pricing' policies and Tate
schedules;

(7) study the impact and relationship of the state energy policies to 1nternatlonal
national, and regional energy policies;

(8) design and implement a state -program for the conservation of energy, this
program ‘shall” include- but not be limited 'to, general commercial, industrial, ‘and
residential; and transportation areas; such program shall also provide for the evaluation
of energy systems as they relate to lighting, heating, refrigeration; air condltlomng,
bulldlng design and operation, and appliance manufacturing and operation;

(9) inform and educate the public about the sources and uses-of energy-and the
ways in which persons can conserve energy;

" (10) dispense funds made available for the purposé of research studies and
projects ‘of professional and civic orientation, which are related to either energy
conservation, resource recovery, or the development of alternative energy technologies
which conserve nonrenewable energy resources wh11e creating mlnlmum env1ronmental
impact;

(11) charge other governmental departments and agencies involved in. energy-
related activities with specific 1nformatlon gathermg goals and require that those goals
be met;

(12) design a comprehenswe program for the development of indigenous energy
resources. The - program shall include, but not be limited to, providing technical,
informational, educational, and f1nanc1a1 services and matérials to persons, businesses,
municipalities, and organizations involved in the development of solar, wind, hydropow-
er, peat, fiber fuels, biomass, and other alternative energy resources. The program shall
be evaluated by the alternative energy technical activity; and

(13) dispense loans, grants, or other: financial aid.from money recelved from
litigation or settlement of alleged violations of federal petroleum-pr1c1ng regulations
made available to the department for that purpose. The commlss1oner shall adopt rules
under chapter 14 for this purpose.

(b).Further, the commissioner may partlcxpate fully in hearmgs before the Public
Utilities Commission on_matters pertalmng to. rate design, cost allocation, efficient
resource utilization, utility conservation investments, small power production, cogenera-
tion, and other rate issues. The commissioner shall support the policies stated in
section 216C.05 and shall prepare and defend testimony proposed to encourage energy
conservation improvements as defined in section 216B,241.

History: 2005 c 97 art 45 3

216C.263 OIL OVERCHARGE MONEY FOR ENERGY CONSERVATION.

The oil overcharge money that is not otherwise appropriated by law or dedlcated
by court order is appropriated to the commissioner for energy conservation projects
that directly serve low-income Minnesotans. This appropriation is available unt11 spent

History: 1998 ¢ 273 s 3; 2005 c97art4s6

216C.264 COORDINATING RESIDENTIAL WEATHERIZATION PROGRAMS

Subdivision 1. Agency designation. The department is the state agency to apply for,
receive, and disburse money made available to the state by federal law for the purpose
of weatherizing the residerices of low-income persons. The commissioner must coordi-
nate available federal money with state money appropriated for this purpose. _

Subd. 2. Grants. The commissioner must make grants of federal and state money
to community action agencies and other public-'or private nonprofit agencies for the
purpose of weatherizing the Tesidences of low-income persons. Grant applications must
be submitted in accordance with rules promulgated by the commissioner.

Subd. 3. Benefits of weatherization. In the case of any grant made to an owner of a
rental dwelling unit for weatherization, the commissioner must require that (1) the
benefits of weatherization assistance in connection- with the dwelling unit accrue
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primarily to the low-income family that resides in the unit; (2) the rents on the dwelling
unit will not be raised because of any increase in value due solely to the weatherization
assistance; .and (3) no undue or excessive enhancement will occur to the value of the
dwelling unit.

Subd. 4. Rules. The commissioner must promulgate rules that descrlbe procedures
for the administration of grants, data to be reported by grant recipients, and compli-
ance with relevant federal regulations. The commissioner must require that a rental
unit weatherized under this section be rented to a household meeting the income limits
of the program for 24 of the 36 months after weatherization is complete. In applying
this restriction to multiunit buildings weatherized under this section, the commissioner
must require that occupancy continue to reflect the proportlon of ehglble households in
the bu11dmg at the time of weatherization.

Subd. 5. Grant allocation. The commissioner must distribute supplementary state
grants in a manner consistent with the goal of producing the maximum number of
weatherized units. Supplementary state grants are provided primarily for the payment
of additional labor costs for the federal weatherlzatron program, and as an incentive for
the increased production of weatherized units.

Criteria for the allocation of state grants to:local agencies include existing local
agency production levels, emergency needs, and the potential for maintaining or
increasing acceptable levels of production in the area.

An eligible local agency may receive advance funding for 90 days’ production, but
thereafter must receive grants solely on the basis of program criteria.

Subd. 6. Eligibility criteria. To the extent allowed by federal regulations, the
commissioner must ensure that the same income eligibility criteria apply to both the
weatherization program and the energy assistance program.

History: 1998 ¢ 273 s 4; 2005 c 97 art 45 6

216C.265 EMERGENCY ENERGY ASSISTANCE; FUEL FUNDS.

Subdivision 1. Defimtlons (a) The definitions in this subdivision apply to thls
section.

(b) “Energy provider” means a person who provides heating fuel, including natural
gas, electricity, fuel oil, propane, wood, or other form of heatmg fuel, to residences at
retail.

(c) “Fuel fund” means a fund established by an energy provider, the state, or any
other entity. that collects and distributes money for low-income emergency energy
assistance and meets the minimum criteria, including income eligibility criteria, for
receiving money from the federal Low-Income Home Energy Assistance Program and
the program ’s Incentive Fund for Leveraging Non-Federal Resources.

Subd. 2. Energy providers; requlrement. Each energy provider may solicit contri-
butions from its energy customers for deposit in a fuel fund. established by the energy
provider, a fuel fund established by another energy provider or other entity, or the
statewide fuel account established in subdivision 3, for the.purpose of providing
emergency energy assistance to low-income households that qualify under the federal
eligibility criteria of the federal Low-Income Home Energy Assistance Program.
Solicitation of contributions from customers may be made at least annually and may
provide each customer an opportunity to contribute as part of payment of bills for
provision of service or provide an alternate, convenient way for customers to contrib-
ute.

Subd. 3. Statewide fuel account; appropriation. The commissioner must establish a
statewide fuel account. The commissioner may develop and implement a program to
solicit contributions, manage the receipts, and distribute emergency energy assistance
to low-income households, as defined in the federal Low-Income Home Energy
Assistance Program, on a statewide basis. All money remitted to the commissioner for
deposit in the statewide fuel account is appropriated to the commissioner for the
purpose of .developing and implementing the program. No more than ten percent of
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the money received in the first two years  of the program may be used for the
administrative expenses of .the commissioner to implement the program:and no more
than five percent of the money. received in -any subsequent -year may be used for
administration of the program. -

Subd. 4. Emergency Energy Assistance Advnsory Council. The commissioner must
appoint an advisory council to advise the commissioner on implementation of this
section. At least one-third of the advisory council must be composed of persons from
households that are eligible for emergency energy assistance under the federal Low-
Income Home Energy Assistance Program. The remaining two-thirds of the advisory
council must be composed -of persons representing energy providers, customers, local
energy assistance providers, existing fuel fund delivery agencies and community action
agencies. Members of the advisory council may receive expenses, but no other
compensation, as provided in section 15.059, subd1v1s1on 3 Appomtment and removal
of members is governed by section 15.059: :

History: 1998 ¢ 273 s 5: 2005 ¢ 97 ar 456 -

216C.266 DATA PRIVACY; ENERGY PROGRAMS.

Data on individuals collected, maintained, or created because an individual applies
for benefits or services provided by the energy assistance and weatherization programs
is private data on individuals and must not be disseminated except pursuant to section
13.05, subdivisions 3 and 4. . .

History: 1998 ¢ 2735 6; 2005 c 97 art 45 6

216C.27 ENERGY CONSERVATION IN EXISTING RESIDENCE.

Subdivision 1. Rules. The commissioner shall adopt rules containing minimum
energy efficiency standards for existing residences. The standards shall be appropriate
for evaluation of the energy efficiency of each major type of residential housing
including, but not limited to, one- to four-family dwellings, apartment buildings,
manufactured homes, condominium buildings, and type of ownership. The standards
shall be economically feasible in that the resultant savings in energy procurement costs,
based on current and projected average residential energy costs in Minnesota as
certified by the commissioner in the State Register, will exceed the cost of the energy
conserving requirements amortized over the ten-year perlod subsequent to the incur-
ring of the cost. The costs computed under this section and section 16B.61, subdivision
8, shall include reasonable inflation and interest factors. Subject to the provisions of
subdivision 4, with respect to low-rent housing which is owned by a public housing
authority or a housing .and redevelopment authority as described in chapter 462,
compliance with the standards established by the commissioner shall-be determined
based upon audits conducted by or on behalf of the housing and redevelopment
authority or the public housing authority in conforinance with the: -Tequirements of
Code of Federal Regulations, title 24, sections 965.301 to 965.310. Audits which are
conducted by individuals other than employees of the housing and redevelopment
authority or the public housing authority shall be conducted by evaluators who are
certified pursuant to subdivision 6 or section 216C.31.: The determination of the
economic feasibility of implementation of the standards in low-rent housing shall be
made in accordance with the procedures established by the United States Department
of Housing and Urban Development to implement Code of Federal Regulatlons tltle
24, sections 965.301 to 965.310.

[For text of subds 2 to 4, see M.S. 2004]

Subd. 5. Enforcement after inspection. If the commissioner determines, after an
inspection conducted by or on behalf of the department, that a renter-occupied
residence is not in compllance with the standards prescribed pursuant to subdivision 1,
the commissioner may issue to the owner of the renter-occupied residence or the
owner’s agent a determination of noncompliance and may commence a contested case
procceding under sections ‘14.57 to 14.62. The determination shall (1) specify ‘the
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reasons for the determination, (2) include a copy of the inspection report, (3) state the
actions that must be taken to bring the residence into compliance with the standards,
(4) state that if the residence is not brought into compliance with the standards within
90 days following the date of the determination, a contested case proceeding will be
commenced, and (5) specify a fine that will be assessed upon the conclusion of the
contested case proceeding in the absence of a showing of good cause in that
proceeding. The contested case proceeding hearing shall be held in the county in which
the renter-occupied residence is located. Notwithstanding the provisions of sections
14.50 and 14.61, the administrative law judge in the contested case proceeding shall
make findings of fact and conclusions of law and issue a decision, and if the
administrative law judge decides that the residence is not in compliance with the
standards, the administrative law judge shall enter an order directing the owner to take
such affirmative action as in the judgment of the administrative law judge will
effectiiate the purposes of this section and sectlon 16B.61, subd1v1sron 8.

[For text of subds 6 and 7, see M.S. 2004]

Subd. 8. [Renumbered 16B.61; subd 8]
History: 2005 ¢ 97 art 45 6

216C.41 RENEWABLE ENERGY PRODUCTION INCENTIVE.

Subdivision 1. Definitions. (a) The definitions in this subdivision apply to this
section.

(b) “Qualified hydroelectric facility” means a hydroelectrrc generating facility in
this state that:

- (1) is located at the site of a dam, if the dam was in exrstence as of March 31,
1994; and

(2) begins generating electrlcrty after July 1, 1994, or generates electr1c1ty after
substantial refurbishing of a facility that begins after July 1, 2001.

(c) “Qualified wind energy conversion facility” means a wind energy conversion
system in this state that:

(1) produces two megawatts or less of electricity as measured by nameplate rating
and begins generating electricity after December 31, 1996, and before July 1, 1999;
. (2) begins generating electricity after June 30, 1999, produces two megawatts or
less of electricity as measured by nameplate rating, and is:.

(i) owned by a resident of Minnesota or an entity that is organized under the laws
of this state, is not prohibited from owning agrlcultural land under section 500.24, and
owns the land where the facility is sited;

(ii) owned by a Minnesota small business as defined in section 645.445;

(iii) owned by a Minnesota nonprofit organization; :

(iv) owned by a tr1ba1 council if the facility is located within the boundaries of the
reservation;

(v) owned by a Minnesota municipal utility or a Minnesota cooperatrve electric
association; or

(vi) owned by a Minnesota political subdivision or local government, including, but
not limited to, a county, statutory or home rule charter city, town, school district, or
any other local or regional governmental organization such as a board, commission, or
association; or .

(3) begins generating electricity after June 30, 1999, produces seven megawatts or
less of electricity as measured by nameplate rating, and:

(i) is owned by a cooperatlve organized under chapter 308A other than a
Minnesota cooperative electric association; and

(ii) all shares and membership in the cooperative are held by an entity that is- not
prohibited from owning agricultural land under section 500.24.
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(d) “Qualified on-farm biogas recovery facility” means an anaerobic digester
system that: :

(1) is located at the site of an agricultural operation; and

(2) is owned by an entity that is not prohibited from owning agricultural land
under section 500.24 and that owns or rents the land where the facility is located.

(e) “Anaerobic digester system” means a system of components that processes
animal waste based on the absence of oxygen and produces gas used to generate
electricity.

Subd. 2. Incentive payment; appropriation. (a) Incentive payments must be made
according to this section to (1) a qualified on-farm biogas recovery facility, (2) the
owner or operator of a qualified hydropower facility or- qualified wind energy conver-
sion facility for electric energy generated and sold by the facility, (3) a publicly owned
hydropower facility for electric energy that is generated by the facility and used by the
owner of the facility outside the facility, or (4) the owner of a publicly owned dam that
is in need of substantial repair, for electric energy that is generated by a hydropower
facility at the dam and the annual incentive payments will be used to fund the
structural repairs and replacement of structural components of the dam, or to retire
debt incurred to fund those repairs. ' '

(b) Payment may only be made upon receipt by the commissioner of commerce of
an incentive payment application that establishes that the applicant is eligible to receive
an incentive payment and that satisfies other requirements the commissioner deems
necessary. The application must be in a form and submitted at a time the commlssmner
establishes.

(c) There is annually appropriated from the renewable development account under
section 116C.779 to the commissioner- of commerce sums sufficient to make the
payments required under this section, in addition to the amounts funded by the
renewable development account as specified in subdivision Sa.

Subd. 3. Eligibility window. Payments may be made under this section only for
electricity generated:

(1) from a qualified hydroelectric facility that is operational and generating
electricity before December 31, 2007;

(2) from a qualified wind energy conversion facility that is operatlonal and
generating electricity before January 1, 2007; or

(3) from a qualified on-farm biogas recovery facility from July 1 2001, through
December 31, 2017.

[For text of subd 4, see M.S.2004]

Subd. 5. Amount of payment; wind facilities limit. (a) An incentive payment is
based on the number of kilowatt hours of electricity generated. The amount of the
payment is:

(1) for a facility described under subdivision 2, paragraph (a), clause (4), 1.0 cent
per kilowatt hour; and

(2) for all other facilities, 1.5 cents per kilowatt hour.

For electricity generated by qualified wind energy conversion facilities, the incentive
payment under this section is limited to no more than 200 megawatts of nameplate
capacity.

(b) For wind energy conversion systems installed and contracted for after January
1, 2002, the total size of a wind energy conversion system under this section must be
determined according to this paragraph. Unless the systems are interconnected with
different distribution systems, the nameplate capacity of one wind energy conversion
system must be combined with the nameplate capacity of any other wind energy
conversion system that is:

(1) located within five miles of the wind encrgy conversion system;
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(2) constructed within the same calendar year as the wind energy conversion
system; and

(3) under common ownership.

In the case of a displrte, the commissioner of commerce shall determine the total size
of the system, and shall draw all reasonable inferences in favor of combining the
systems.

(c) In making a determination under paragraph (b), the commissioner of com-
merce may determine that two wind energy conversion systems are under common
ownership when the underlying ownership structure contains similar persons or entities,
even if the ownership shares differ between the two systems. Wind energy conversion
systems are not under common ownership solely because the same person or entity
provided equity financing for the systems.

-Subd. 5a. Renewable development account. The Department of Commerce shall
authorize payment of the rcnewable energy production incentive to wind energy
conversion systems for 200 megawatts of nameplate capacity and to on-farm biogas
recovery facilities. Payment of the incentive shall be made from the renewable energy
development account as provided under section 116C.779, subdivision 2

o - [For text of subds 6 and 7, see M.S.2004]
History: 2005 ¢ 40 s 1;-2005 ¢ 97 art 9s 1; 1Sp2005 c 1 art 4's 51—53
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