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CHAPTER 141
PRIVATE CAREER SCHOOLS

141.21 Definitions. 141.271 Refunds.

141.25 Licensure., 141.28 Prohibitions.

141251  License rencwal. 141.29 Revocation of license or permit.
141.255 Fees. 141.30 Inspection.

141.26 Permits for solicitors. 141.35 Exemptions.

141.21 DEFINITIONS.
[For text of subds 1 to 6, see M.S.2004]

Subd. 6a. Multiple location. “Multiple location” means any site where classes or
administrative services are provided to students and which has a street address that is
different than the street -address found on the school’s private career school license.

[For text of subds 7 to 11, see M.S.2004]
‘History: 2005 ¢ 107 art 3 5 1

141.25 LICENSURE. o
' [For text of subds 1 and 2, see M.S.2004]

Subd. 3. Application. Application for a license shall be on forms prepared and
furnished by the office, and shall include the following and other information as the
office may require:

(1) the title or name of the school, owncrshlp and controlling officers, members,
managing employees, and director;

(2) the specific programs which will be offered and the specific purposes of the
instruction;

(3) the place or places where the instruction will be given;

(4) a listing of the equipment available for instruction in each program;

(5) the maximum enrollment to be accommodated with equipment available in
each specified program;

(6) the qualifications of instructors and supervisors in each specified program;

(7) a current balance sheet, income statement, and adequate supporting documen-
tation, prepared and certified by an independent public accountant or CPA;

(8) copies of all media advertising and promotional literature and brochures or
electronic display currently used or reasonably expected to be used by the school;

(9) copies of all Minnesota enrollment agreement forms and contract forms and all
enrollment agreement forms and contract forms used in Minnesota; and

(10) gross income earned in the preceding year from student’ tuition, fees, and
other required institutional charges, unless the school files with the office a surety bond
equal to at least $250,000 as described in subdivision 5.

[For text of subd 4, see M.S.2004]

Subd. 5. Bond. (a) No license shall be issued to any school which maintains,
conducts, solicits for, or advertises within the state of Minnesota any program, unless
the applicant files with the office a continuous corporate surety bond written by a
company authorized to do business in Minnesota conditioned upon the faithful
performance of all contracts and agreements with students made by the applicant.

(b) The amount of the surety bond shall be ten percent of the preceding year’s
gross income from student tuition, fees, and other required institutional charges, but in
no event less than $10,000 nor greater than $250,000, except that a school may deposit
a greater amount at its own discretion. A school in each annual application for
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licensure must compute the amount of the surety bond and verify that the amount of
the surety bond complies with this subdivision, unless the school maintains a surety
bond equal to at least $250,000. A school that operates at two or more locations may
combine gross income from student tuition, fees, and other required institutional
charges for all locations for the purpose of determining the annual surety bond
requirement. The gross tuition and fees used to determine the amount of the surety
bond required for a school having a license for the sole purpose of recruiting students
in Minnesota shall be only that paid to the school by the students recruited from
Minnesota.

(c) The bond shall run to the state of Minnesota and to any person who may have
a cause of action against the applicant arising at any time after the bond is filed and
before it is canceled for breach of any contract or agreement made by the applicant
with any student. The aggregate liability of the surety for all breaches of the conditions
of the bond shall not exceed the principal sum deposited by the school under paragraph
(b). The surety of any bond may cancel it upon giving 60 days’ notice in writing to the
office and shall be relieved of liability for any breach of condition occurring after the
effective date of cancellation. _

(d) In lieu of bond, the applicant may deposit with the commissioner of finance a
sum equal to the amount of the required surety bond in cash, or securities as may be
legally purchased by savings banks or for trust funds in an aggregate market value
equal to the amount of the required surety bond.

(e) Failure of a school to post and maintain the required surety bond or deposit
under paragraph (d) may result in denial, suspension, or revocation of the school’s
license.

[For text of subds 6 and 7, see M.S.2004]

Subd. 8. Fees and terms of license. An application for an initial license under
sections 141.21 to 141.35 shall be accompanied by a nonrefundable application fee as
provided in section 141.255 that is sufficient to recover, but not exceed, the administra-
tive costs of the office.

All licenses shall expire one year from the date issued by the office, except as
provided in section 141.251. .

Subd. 9. Catalog, brochure, or electronic display. Before a license is issued to a
school, the school shall furnish to the office a catalog, brochure, or electronic display
including:

(1) identifying data, such as volume number and date of publication;

(2) name and address of the school and its governing body and officials;

(3) a calendar of the school showing legal holidays, beginning and ending dates of
each course quarter, term, or semester, and other important dates; _

(4) the school policy and regulations on enrollment including dates and specific
entrance requirements for each program;

(5) the school policy and regulations about leave, absences, class cuts, make-up
work, tardiness, and interruptions for unsatisfactory attendance;

(6) the school policy and regulations about standards of progress for the student
including the grading system of the school, the minimum grades considered satisfactory,
conditions for interruption for unsatisfactory grades or progress, a description of any
probationary period allowed by the school, and conditions of reentrance for those
dismissed for unsatisfactory progress;

(7) the school policy and regulations about student conduct and conditions for
dismissal for unsatisfactory conduct;

(8) a detailed schedule of fees, charges for tuition, books, supplies, tools, student
activities, laboratory fees, service charges, rentals, deposits, and all other charges;

(9) the school policy and regulations, including an explanation of section 141.271,
about refunding tuition, fees, and other charges if the student does not enter the
program, withdraws from the program, or the program is discontinued;
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(10) a description of the available facilities and equipment;

(11) a course outline syllabus for each course offered showing course objectives,
subjects or units in the course, type of work or skill to be learned, and approx1mate
time, hours, or credits to be spent on each subject or unit;

(12) the school policy and regulations about granting credit for previous education
and preparation;

(13) a procedure for investigating and resolvmg student complaints; and

(14) the name and address of the Minnesota Higher Education Services Office.

A school that is exclusively a distance education school is exempt from clauses (3)
and (5).

[For text of subd 10, see M.S.2004]

Subd. 12. Permanent records. A school licensed under this chapter and located in
Minnesota shall maintain a permanent record for each student for 50 years from the
last date of the student’s attendance. A school licensed under this chapter and offering
distance instruction to a student located in Minnesota shall maintain a permanent
record for each Minnesota student for 50 years from the last date of the student’s
attendance. Records include school transcripts, documents, and files containing student
data about academic credits earned, courses completed, grades awarded, degrees
awarded, and.periods of attendance. To preserve permanent records, a school shall
submit a plan that meets the following requirements:

. (1) at least one copy of the records must be held in a secure, fireproof dep051t0ry,

(2) an appropriate official must be designated to provide a student with copies of
records or a transcript upon request;

(3) an alternative method, approved by the office, of complying with clauses (1)
and (2) must be established if the school ceases to exist; and

(4) a continuous surety bond must be filed with the office in an amount not to
exceed $20,000 if the school has no binding agreement for preserving student records
or a trust must be arranged if the school ceases to exist. :

History: 2005 ¢ 107 art 3 5 2-6

141.251 LICENSE RENEWAL.

Subdivision 1. Application. Application for renewal of a license must be made at
least 60 days before expiration of the current license on a form provided by the office.
A renewal application shall be accompanied by a nonrefundable fee as provided in
section 141.255 that is sufficient to recover, but does not exceed, the administrative
costs of the office.

Subd. 2. Conditions. The office shall adopt rules establishing the conditions for
. renewal of a license. The conditions shall permit two levels of renewal based on the
record of the school. A school that has demonstrated the quality of its program and
operation through longevity and performance in the state may renew its license based
on a relaxed standard of scrutiny. A school that has been in operation in Minnesota for
a limited period of -time or that has not performed adequately on performance
indicators shall renew its license based on a strict standard of scrutiny. The office shall
specify minimum longevity standards and performance indicators that must be met
before a school may be permitted to operate under the relaxed standard of scrutiny.
The performance indicators used in this determination shall include, but not be limited
to: degree granting status, regional or national accreditation, loan default rates,
placement rate of graduates, student withdrawal rates, audit results, student complaints,
and school status with the United States Department of Education. Schools that meet
the requirements established in rule shall be required to submit a full relicensure report
once every four years, and in the interim years will be exempt from the requirements of
section 141.25, subdivision 3, clauses (4), (5), and (8), and Minnesota Rules, parts
4880.1700, subpart 6; and 4880.2100, subpart 4. .

History: 2005 c 107 art 3s 7
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141.255 FEES.

Subdivision 1. Initial llcensure fee. The office processing fee for an initial licensure
application is:

(1) $1,500 for a school that will offer no more than one program during its first
year of operation;

(2) $2,000 for a school that will offer two or more nondegree level programs
during its first year of operation; and

(3) $2,500 for a school that will offer two or more degree level programs during its
first year of operation.

Subd. 2. Renewal licensure fee; late fee. (a) The office processing fee for a renewal
licensure application is:

(1) for a category A school, as determined by the office, the fee is $865 if the
school offers one program or $1,150 if the school offers two or more programs; and

(2) for a category B or C school, as determined by the office, the fee is $430 if the
school offers one program or $575 if the school offers two or more programs.

(b) If a license renewal application is not received by the office by the close of
business at least 60 days before the expiration of the current license, a late fee of $100
per business day shall be assessed.

Subd. 3. Degree level addition fee. The office processing fee for adding a degree
level to an existing program is $2,000 per program.

Subd. 4. Program addition fee. The office processing fee for addmg a program that
represents a significant departure in the objectives, content, or method of delivery of
programs that are currently offered by the school is $500 per program.

Subd. 5. Visit or consulting fee. If the office determines that a fact-finding visit or
outside consultant is necessary to review or evaluate any new or revised program, the
office shall be reimbursed for the expenses incurred related to the review as follows:

(1) $300 for the team base fee or for a paper review conducted by a consultant if
the office determines that a fact-finding visit is not required;

(2) $300 for each day or part thereof on site per team member; and

(3) the actual cost of customary meals, lodging, and related travel expenses
incurred by team members.

Subd. 6. Modification fee. The fee for modification of any existing program is $100
and is due if there is:

(1) an increase or decrease of 25 percent or more, from the original date of
program approval, in clock hours, credit hours, or calendar length of an existing
program;

(2) a change in academic measurement from clock hours to credit hours or vice
Versa; or

(3) an addition or alteration of courses that represent a 25 percent change or more
in the objectives, content, or methods of delivery.

Subd. 7. Solicitor permit fee. The solicitor permit fee is $350 and must be paid
annually.

Subd. 8. Multiple location fee. Schools wishing to operate at multiple locations
must pay:

(1) $250 per location, for two to five locations; and

(2) an additional $50 for each location over five.

Subd. 9. Student transcript fee. The fee for a student transcript requested from a
closed school whose records are held by the office is $10, with a maximum of five
transcripts per request.

Subd. 10. Public office documents; copies. The office shall establish rates for
copies of any public office document.

History: 2005 ¢ 107 art 3s 8
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141.26 PERMITS FOR SOLICITORS.
[For text of subds 1 to 4, see M.S.2004]

Subd. 5. Fee. The initial and renewal application for each permit shél] be
accompanied by a nonrefundable fee under section 141.255.

[For text of subd 6, see M.S.2004]
History: 2005 c 107 art 35 9 '

141.271 REFUNDS. _
[For text of subds 1 and 1a, see M..S.2004]

Subd. 1b. Short-term programs. Licensed schools conducting programs not exceed-
ing 40 hours in length shall not be required to make a full refund once a program has
commenced and shall be allowed to prorate any refund based on the actual length of
the program as stated in the school catalog or advertlsements and the number of hours
attended by the student:

[For text of subds 2 and 3, see M.S.2004]

Subd. 4. Resident schools. When a student has been accepted by a school offering
a resident program and gives written notice of cancellation, or the school has actual
notice of a student’s nonattendance after the start of the period of instruction for which
the student has been charged, but before completion of 75 percent of the period of
instruction, the amount charged for tuition, fees, and all other charges shall be prorated
based on number of days in the term as a portion of the total charges for tuition, fees,
and all other charges. An additional 25 percent of the total cost of the period of
instruction may be added, but shall not exceed $100. After completion of 75 percent of
the period of instruction for which the student has been charged, no refunds are
required. :

[For text of subds 5 and 6, see M.S.2004]

Subd. 7. Equipment and supplies. The fair market retail price, if separately stated
in the catalog and contract or enrollment agreement, of equipment or supplies
furnished to the student, which the student fails to. return in condition suitable for
resale, and which may reasonably be resold, within ten business days following
cancellation may be retained by the school and may be deducted from the total cost for
tuition, fees and all other charges when computing refunds.

An overstatement of the fair market retail price of any equ1pment or supplles
furnished the student shall be considered inconsistent with this provision.

[For text of subds 8 and 9, see M.S.2004]

Subd. 10. Cancellation occurrence. Written notice of cancellation shall take place
on the date the letter of cancellation is postmarked or, in the cases where the notice is
hand carried, it shall occur on the date the notice is delivered to the school. If a
student has not attended classes for a period of 21 consecutive days, the student is
considered to have withdrawn from school for all purposes as of the student’s last
documented date of attendance.

[For text of subds 11 to 13, see M.S.2004]

Subd. 14. Closed school. In the event a school closes for any reason during a term
and interrupts and terminates classes during that term, all tuition for the term shall be
refunded to the students or the appropriate state or federal agency or private lender
that provided any funding for the term and any outstanding obligation of the student
for the term is canceled.

Hlstory 2005 ¢ 107 art 3 s 10-14
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141.28 PROHIBITIONS.

Subdivision 1. Not to advertise state approval. Schools, agents of schools, and
solicitors may not advertise or represent in writing or orally that such school is
approved or accredited by the state of Minnesota, except that any school, agent, or
solicitor may advertise that the school and solicitor have been duly licensed by the state
using the following language:

“(Name of school) is licensed as a private career school with the Minnesota Higher
Education Services Office. Licensure is not an endorsement of the institution. Credits
earned at the institution may not transfer to all other institutions. The educational
programs may not meet the needs of every student or employer.”

[For text of subds 2 to 5, see M.S.2004]

Subd. 6. Financial aid payments. (a) All schools must collect, assess, and distribute
funds received from loans or other financial aid as provided in this subdivision.

(b) Student loans or other financial aid funds received from federal, state, or local
governments or administered in accordance with federal student financial assistance
programs under title IV of the Higher Education Act of 1965, as amended, United
States Code, title 20, chapter 28, must be collected and applied as provided by
applicable federal, state, or local law or regulation.

(c) Student loans or other financial aid assistance received from a bank, finance or
"credit card company, or other private lender must be collected or disbursed as provided
in paragraphs (d) and (e).

(d) Loans or other financial aid payments for amounts greater than $3,000 must be
disbursed:

(1) in two equal disbursements, if the term length is more than four months. The
loan or payment amounts may be disbursed no earlier than the first day the student
attends class with the remainder to be disbursed halfway through the term; or

(2) in three equal disbursements, if the term length is more than six months. The
loan or payment amounts may be disbursed no earlier than the first day the student
attends class, one-third of the way through the term, and two-thirds of thc way through
the term.

(e) Loans or other financial aid payments for amounts less than $3,000 may be
disbursed as a single disbursement on the first day a student attends class, regardless of
term length.

(f) No school may enter into a contract or agreement with, or receive any money
from, a bank, finance or credit card company, or other private lender, unless the
private lender follows the requirements for disbursements provided in paragraphs (d)
and (e).

History: 2005 ¢ 107 art 35 15,16

141,29 REVOCATION OF LICENSE OR PERMIT.
[For text of subds 1 and 2, see M.S.2004]

Subd. 3. Powers and duties. The office shall have (in addition to the powers and
duties now vested therein by law) the following powers and duties:

(a) To negotiate and enter into interstate reciprocity agreements with similar
agencies in other states, if in the judgment of the office such agreements are or will be
helpful in effectuating the purposes of Laws 1973, chapter 714;

(b) To grant conditional school license for periods of less than one year if in the
judgment of the office correctable deficiencies exist at the time of application and when
refusal to issue school license would adversely affect currently enrolled students;

(c) The office may upon its own motion, and shall upon the verified complaint in
writing of any person setting forth fact which, if proved, would constitute grounds for
refusal or revocation under Laws 1973, chapter 714, investigate the actions of any
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applicant or any person or-persons holding or claiming to hold a license or permit.
However, before proceeding to a hearing on the question of whether a license or
permit shall be refused, revoked or suspended for any cause enumerated in subdivision
1, the office shall grant a reasonable time to the holder of or applicant for a license or
permit. to correct the situation. If within such time the situation is corrected and the
school is in compliance with the provisions of this chapter, no further action leading to
refusal, revocation, or suspension shall be taken.

History: 2005 ¢ 107 art 35 17

141.30 INSPECTION.,

(a) The office or a delegate may inspect the instructional books and records,
classrooms, dormitories, tools, equipment and classes of any school or applicant for
license at any reasonable time. The office may require the submission of a certified
public ‘audit, or if there is no such audit available the office or a delegate may inspect
the financial books and records of the school. In no event shall such financial
information be used by the office to regulate or set the tuition or fees charged by the
school.

(b) Data obtained from an inspection of the financial records of a school or
submitted to the office as part of a license application or renewal are nonpublic data as
defined in section 13.02, subdivision 9. Data obtained from- 1nspect10ns may be
disclosed to other members of the office, to law enforcement officials, or in connection
with a legal or administrative proceeding commenced to enforce a requirement of law.

History: 2005 ¢ 107 art 3 s 18

141.35 EXEMPTIONS.

Sections 141.21 to 141.35 shall not apply to the following:

(1) public postsecondary institutions;

(2) private postsecondary institutions registered under sections 136A.61 to 136A.71
that are nonprofit, or that are for profit and registered under sections 136A.61 to
136A.71 as of December 31, 1998, or are approved to offer exclusively baccalaureate or
postbaccalaureate programs;

(3) schools of nursing accredited by the state Board of Nursing or an equivalent
public board of another state or foreign country;

(4) private schools complying with the requirements of section 120A.22, subdivi-
sion 4;

(5) courses taught to students in a valid apprenticeship program taught by or
required by a trade union;

(6) schools exclusively engaged in tralnmg physically or mentally handicapped
persons for the state of Minnesota;

(7) schools licensed by boards authorized under Minnesota law to issue licenses;

(8) schools and educational programs, or training programs, contracted for by
persons, firms, corporations, government agencies, or associations, for the training of
their own employees, for which no fee is charged the employee;

(9) schools engaged exclusively in the teaching of purely avocational, recreational,
or remedial subjects as determined by the office;

(10) driver training schools and instructors as defined in section 171.33, subdivi-
sions 1 and 2;

(11) classes, courses, or programs conducted by a bona fide trade, professional, or
fraternal organization, solely for that organization’s membership;

(12) programs in the fine arts provided by organizations exempt from taxation
under section 290.05 and registered with the attorney general under chapter 309. For
the purposes of this clause, “fine arts” means activities resulting in artistic creation or
artistic performance of works of the imagination which are engaged in for the primary
purpose of creative expression rather than commercial sale or employment. In making

Copyright © 2005 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2005 SUPPLEMENT

141.35 PRIVATE CAREER SCHOOLS 128

this determination the office may seek the advice and recommendation of the Minneso-
ta Board of the Arts;

(13) classes, courses, or programs intended to fulfill the continuing education
requirements for licensure or certification in a profession, that have been approved by
a legislatively or judicially established board or agency responsible for regulating the
practice of the profession, and that are offered exclusively to an individual practicing
the profession;

(14) classes, courses, or programs intended to prepare students to sit for under-
graduate, graduate, postgraduate, or occupational licensing and occupational entrance
examinations;

(15) classes, courses, or programs providing 16 or fewer clock hours of instruction
that are not part of the curriculum for an occupation or entry 'level employment;

(16) classes, courses, or programs providing instruction in personal development,
modeling, or acting;

(17) training or instructional programs, in which one instructor teaches an
individual student, that are not part of the curriculum for an occupation or are not
intended to prepare a person for entry level employment; and

(18) schools with no physical presence in Minnesota, as determined by the offlce,
engaged exclusively in offering distance instruction that are located in and regulated by
other states or jurisdictions.

History: 2005 ¢ 107 art 3 s ]9'

Copyright © 2005 Revisor of Statutes, State of Minnesota. All Rights Reserved.



