MINNESOTA STATUTES 2005 SUPPLEMENT

55 - ADMINISTRATIVE PROCEDURE  14:.127

'CHAPTER 14

L ADMIN ISTRATIVE' PROCEDURE

1403 :.Nonapphcablllty I : T . 1450 . __I_‘:Hearmgs before, admrmstratlve law judge
14127 " Legislative approval requu'ed ’ © 77 14510 Procedural | rules o o
14:19" .. -"::Deadliné to ‘complete rulemakmg T4 14530 Costs assessed. o - Lol - L.

14.47: Publlcanon in compiled form. '.-... e e 1462 .. - Decisions, orders. .

14. 03 NONAPPLICABILITY e P ..
[For text of subds 1 and 2 see M. S 2004]

Subd 3. sRulemakmg procedures (a) The def1n1t10n of a rule in SCCthIl 14 02
subd1v1sron 4, does not include: ot

© (1) rules concerning: only the internal management of the agency or other agenc1es
that :do not- directly -affect the rights -of or procedures available to-the. public;

(2) -an: application’ deadline on & form;. and.-the remainder of ‘a form -and
1nstructlons for use of the form to the extent that they do not 1mpose substantlve
requlrements other than requirements contained in statute or rule; R

<(3) the. curriculum adopted by an.agency to 1mp1ement astatute or:rule permlttmg
or mandatmg minimum educational requlrements for persons. regulated by an- agency,
provided the topic areas to be covered by the minimum educatlonal requlrements are
spec1f1ed in statute or rule; .. ... .

+(4) procedures for sharmg data among government agenc1es prov1ded these
procedures -are consistent with chapter -13 and other law governing data practlces
.,(b). The definition of a rule:in section 14.02, subdivision 4, does not, include: .

(1) ‘rules; of the commlsswner of correctlons relating to the . release, placement
term, -and supervision of inmates. serving a .supervised release or cond1t10nal release
term, the 1ntemal .management of institutions under the commissioner’s control :and
rules .adopted under -section. 609. 105 .governing the inmates of those 1nst1tut10ns

(2) rules relating to weight limitations: on the use of highways when the substance
of. the rules is indicated to the. pubhc by means of s1gns

(3) opinions of the attomey general; .. S L .

i (4) the:data element:dictionary and the annual-. data acqu1s1t1on calendar of the
Department of Education to the extent provided by section 125B.07; :

(5) the occupatlonal safety ‘and health’ standards provided i in section 182.655; -

(6) revenue notices and tax information bulletlns of the commissioner-of revenue;

(7) uniform conveyancing forms adopted by, the comm1ss1oner of commerce under
section 507.09; or

(8) the mterpretlve guldehnes developed by the commrssroner of human serv1ces to
the extent prov1ded in chapter 245A : A e

\- L [For text of subd 3a, see MS2004]
Hlstory 2005 c136'art 4 s 2

14 127 LEGISLATIVE APPROVAL REQUIRED S L

Subdmsron 1. Cost thresholds. An agency must determlne 1f the cost of complymg
- with a proposed rule in the first year after the rule takes effect will exceed $25,000 for:
(1) any one business that has'less than 50 full-time employees or (2) any one statutory
or ‘home rule charter city that has less-than ten full-timie employees.’ For purposes of
this section, “business” means a business entity organized for profit or as a nonprofit,
and . 1ncludes an. 1nd1v1dual - partnership, corporatlon ]omt 'venture; association, -or .
cooperatlve _ : Lo e RATITEE T
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Subd. 2. Agency determination: An agency must make the determination required
by subdivision 1 before the close of the hearing fecord, or before the agency submits
the record to the administrative law judge if there is no hearing. The administrative law
judge must review and approve or disapprove the agency. determmatlon under th1s
section.

" Subd. 3. Legislative approval required. If the agency determines that the cost
exceeds the threshold in subdivision 1, or. if the administrative law:judge: disapproves
the agency’s determination that the cost does not exceed the threshold in subdivision 1,
any business that has less than 50 full-time employees or any statutory or home rule
charter city that has less than ten full-time employees may file ' ‘written statémeént with
the agency claiming a temporary exemption from the rules. Upon filing of such a
statement with the agency, the rules do not apply to that business or that city until the
rules are approved by a law enacted after the agency determlnatron or admlmstratlve
law judge disapproval. : Lo

Subd. 4. Exceptions.-(a) Subdivision' 3 does-not apply if the admmlstratlve faw
judge approves an agency’s determination that the legislature has appropriated money
to sufficiently fund the expected cost. of the rule upon -the bus1ness or c1ty proposed to
be regulated by the rule. -

(b) Subdivision 3 does not apply if the adm1n1strat1ve law ]udge approves . an
agency’s determination that‘the rule has been proposed pursuant to a spec1f1c federal
statutory or regulatory mandate. : :

(c) This section does not apply if the rule is adopted under section’ 14 388 or under
another law specifying that the rulemaking procedures of this chapter-do not apply.

© (d) ‘This sectlon does not apply to a rule adopted by the’ Pubhc Ut1ht1es
Commission. -

(e) Subd1v1s10n 3 does not apply if the govemor waives apphcatron of subd1v151on
3. The governor may issue a waiver at any time, either before or after the Tule. would
take effect, but for the requirement of legislative approval. As soon as poss1b1e after
issuing'a waiver urider this paragraph, the governor must send notice of the waiver to
the ‘speaker of the house of representatlves ‘and the president of the senate and -must
publish notice of this determination in the State Reglster :

Subd. 5. Severability. If an administrative law judge determmes that part of a
proposed rule exceeds the threshold specified in subdivision 1, but that a severable
portion of a proposed rule does not exceed the. threshold in subdivision 1, the
administrative law judge may provide that the severable portion of- the rule that doés
not exceed the threshold may take effect without legislative approval T

- History: 2005 ¢ 156 art 2 s9

14 19 DEADLINE TO COMPLETE RULEMAKING

. Within 180 days after. issuance of the admmlstratlve law judge’s report or. that of
the chief administrative law judge, the agency shall submit its- notice of adoption,
amendment, or repeal to the State Register for publication. If the agency has not
submitted its notice to the'State Register within 180 days, the rule is automatically
withdrawn. The agency may not adopt the withdrawn rules without again following the
procedures of sections 14.05 to 14.28, with the exception of section. 14.101, if the
noncompliance is approved by the chief administrative law' judge. The agency -shall
report to the Legislative Coordinating Commission, other appropriate committees of
the legislature, and,the governor its failure .to adopt rules and the reasons for that
failure. The 180- day time limit of th1s section does not include: :

(1) any days used for’ rev1ew by the .-chief adm1n1strat1ve law Judge or the
commission if the review is required by law; - : :

(2) days during which the rule cannot be adopted, because of votes by Ieglslatrve
committees under section 14.126; or
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(3) days during which the rule cannot be adopted because approval of the
legisla_ture; is required under section 14.127.

History: 2005 ¢ 156 art 25 10

14.47 PUBLICATION IN COMPILED FORM. _
[For text of subds 1 to 7, see M.S.2004]

- Subd. 8. Sales and distribution of compilation. Any compilation, reissue, or
supplement published by the revisor shall be sold by the revisor for a reasonable fee
and its proceeds deposited in the general fund.-An agency shall purchase from the
revisor the number of copies of the compilation or supplement needed by the agency.
The.revisor shall provide without charge copies of each edition of any compilation,
reissue, or supplement to the persons or bodies listed in this subdivision. Those copies
must be marked with the words “State Copy” and kept for the use of the office. The
revisor shall distribute:

{a) 25 copies to the Office of the Attorney General; -
(b) two copies to the leader of each caucus in the house of representatives and the
senate, two copies to the Legislative Reference Library, and one copy each to the

House of Representatives Research Department and the Office of Senate Counsel and
Research;

(c) three copies to the revisor of statutes for transmission to the Library of
Congress for copyrlght and dep051tory purposes; .

- (d) 150 copies to the State Law Library; .

.(e) ten copies to the law school of the University of Minnesota;

(f) one copy of any compilation or supplement to each county library maintained
pursuant to section 134.12 upon its request, except in counties containing cities of the
first class. If a county has not established a county library pursuant to section 134.12,
the copy will be’ provided to any public library in the county upon its request; and

(g) three copies to the Office of Administrative Hearings.
_ [For text of subd 9, see M.S.2004]
History: 2005 ¢ 16 5 1 ’

14.50 HEARINGS BEFORE ADMINISTRATIVE LAW JUDGE.

All hearings of state agencies required to be conducted under this chapter shall be
conducted by an administrative law judge assigned by the chief administrative law judge
or by a workers’ compensation judge assigned by the chief administrative law judge as
provided in section 14.48. All hearings required to be conducted under chapter 176
shall be conducted by a compensation judge assigned by the chief administrative law
judge or by an administrative law judge assigned by the chief administrative law. judge
as provided in section 14.48. In assigning administrative law judges or compensation
judges to conduct such hearings, the chief administrative law judge shall attempt to
utilize personnel having expertise in the subject to be dealt with in the hearing. It shall
be the duty of the judge to: (1) advise an agency as to the location at which and time
during which a hearing should be held so as to allow for participation by all affected
interests; (2) conduct only hearings for which proper notice has been given; (3) see to it
that all hearings are conducted in a. fair and impartial manner. Except in the case of
workers’ .compensation hearings involving claims for compensation it shall also be the
duty of the judge to.make a report on each proposed agency action in which the
administrative law judge functioned in an official capacity, stating findings of fact and
conclusions and recommendations, taking notice of the degree to which the agency has
(i) documented its statutory authority to take the proposed action, (ii) fulfilled all
relevant procedural requirements of law or rule, and (iii} in rulemaking proceedings,
demonstrated the need for and reasonableness of its proposed action with an affirma-
tive presentation of facts.

History: 2005 c 16 s 2
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14.51 PROCEDURAL RULES.

The chief administrative law judge shall adopt rules to govern: (1) the procedural
conduct of all hearings, relating to both rule adoption, amendment, suspension or
repeal hearings, contested case hearings, and workers’ compensation hearings, and to
govern the conduct of voluntary mediation sessions for rulemaking and contested cases
other than those within the jurisdiction of the Bureau of Mediation Services; and (2)
the review of rules adopted without a public hearing. The chief administrative law
judge may adopt rules to govern the procedural conduct of other hearings conducted:by
the Office of Administrative Hearings. The procedural rules shall be binding upon all
agencies and shall supersede any other agency procedural rules with which they may be
in conflict. The procedural rules shall include in addition to normal procedural matters
prov151ons relating to the procedure to be followed when the proposed final rule of an
agency is substantially different, as determined under section 14.05, subdivision 2, from
that which was proposed. The procedural rules shall establish a procedure ‘Whereby the
proposed final rule of an agency shall be reviewed by the chief administrative law judge
on the issue of whether the proposed final rule of the agency is substantially different
than that which was proposed or failure of the agency to meet the requirements of
chapter 14. The rules must also provide: (1) an expedited procedure, consistent with
section 14.001, clauses (1) to (5), for the adoption of substantially different rules by
agencies; and (2) a procedure to allow an agency to receive prior binding approval of
its plan regarding the additional notice contemplated under sections 14.101; 14.131,
14.14, 14.22, and 14.23. Upon the chief administrative law judge’s ‘own initiative or
upon written request of an interested party, the chief administrative law judge ‘'may
issue a subpoena for the attendance of a witness or the production of books, papers,
records or other documents as are material to any matter being heard by the Office of
Administrative Hearings. The subpoenas shall be enforceable through the district court
in the district in which the subpoena is issued. . :

History: 2005 ¢ 16 s 3

14.53 COSTS ASSESSED.

Except as otherwise specifically provided by statute, the chief administrative law
judge, in consultation with the commissioner of finance, shall assess agencies the cost of
services rendered to them. All agencies shall include in their budgets provisions for
such assessments.

History: 2005 c 16 s 4

14.62 DECISIONS, ORDERS.
[For text of subd 1, see M.S.2004]

Subd. 2a. Administrative law judge decision final; exception. Unless otherwise
provided by law, the report or order of the administrative law judge constitutes the
final decision in the case unless the agency modifies or réjects it under subdivision 1
within 90 days after the record of the proceeding closes under section 14.61. When the
agency fails to act within 90 days on a licensing case, the agency must return the record
of the proceeding to the administrative law judge for consideration of disciplinary
action. In all contested cases where the report or order of the administrative law judge
constitutes the final decision in the case, the administrative law judge shall issue
findings of fact, conclusions, and an order within 90 days after the hearing record closes
under section 14.61. Upon & showing of good cause by a party or the agency, the chief
administrative law judge may order a reasonable extension of either of the two 90-day
deadlines specified in this subdivision.

[For text of subds 3 and 4, see M.S.2004]
History: 2005c 1655 L
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