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CHAPTER 125A

SPECIAL EDUCATION; EARLY CHILDHOOD
INTERVENTION SYSTEM; ACADEMIES FOR
THE DEAF AND BLIND; FUNDING

125A.11 Special instructions for nonresident 125A.744  Statewide data management system to
children. maximize medical assistance
125A.24 Parent advisory councils. reimbursement. i
125A.28 State interagency coordinating council. 125A.75 S'pccuil e(?ucatlon program approval; aid
< . X A payments; travel aid.
125A.51 Placen‘fent of children th.hout disabilities; 125A.76 Special cducation revenue.
cducation and transportation. 125A.79  Special education excess cost aid:

125A.11 SPECJAL INSTRUCTIONS FOR NONRESIDENT CHILDREN.

Subdivision 1. Nonresident tuition rate; other costs. (a) For fiscal year 2006, when
a school district provides instruction and services outside the district of residence,
board and lodging, and any tuition to be paid, shall be paid by the district of residence.
The tuition rate to be charged for any child with a disability, excluding a pupil for
whom tuition is calculated according to section 127A.47, subdivision 7, paragraph (d),
must be the sum of (1) the actual cost of providing special instruction and services to
the child including a proportionate amount for special transportation and unreimbursed
building lease and debt service costs for facilities used primarily for special education,
plus (2) the amount of general education revenue and referendum aid attributable to
the pupil, minus (3) the amount of special education aid for children with a disability
received on behalf of that child, minus (4) if the pupil receives special instruction and
services outside the regular classroom for more than 60 percent of the school day, the
amount of general education revenue and referendum aid, excluding portions attribut-
able to district and school administration, district support services, operations and
maintenance, capital expenditures, and pupil transportation, attributable to that pupil
for the portion of time the pupil receives instruction in the regular classroom. If the
boards involved do not agree upon the tuition rate, either board may apply to the
commissioner to fix the rate. Notwithstanding chapter 14, the commissioner must then
set a date for a hearing or request a written statement from each board, giving each
board at least ten days’ notice, and after the hearing or review of the written statements
the commissioner must make an order fixing the tuition rate, which is binding on both
school districts. General education revenue and referendum aid attributable to a pupil
must be calculated using the resident district’s average general education and referen-
dum revenue per adjusted pupil unit.

(b) For fiscal year 2007 and later, when a school district provides special
instruction and services for a pupil with a disability as defined in section 125A.02
outside the district of residence, excluding a pupil for whom an adjustment to special
education aid is calculated according to section 127A.47, subdivision 7, paragraph (e),
special education aid paid to the resident district must be reduced by an amount equal
to (1) the actual cost of providing special instruction and services to the pupil, including
a proportionate amount for special transportation and unreimbursed building lease and
debt service costs for facilities used primarily for special education, plus (2) the amount
of general education revenue and referendum aid attributable to that pupil, minus (3)
the amount of special education aid for children with a disability received on behalf of
that child, minus (4) if the pupil receives special instruction and services outside the
regular classroom for more than 60 percent of the school day, the amount of general
education revenue and referendum aid, excluding portions attributable to district and
school administration, district support services, operations and maintenance, capital
expenditures, and pupil transportation, attributable to that pupil for the portion of time
the pupil receives instruction in the regular classroom. General education revenue and
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referendum aid attributable to a pupil must be calculated using the resident district’s
average general education revenue and referendum aid per adjusted pupil unit. Special
education aid paid to the district or cooperative providing special instruction and
services for the pupil must be increased by the amount of the reduction in the aid paid
to the resident district. Amounts paid to cooperatives under this subdivision and section
127A.47, subdivision 7, shall be recognized and reported as revenues and expenditures
on the resident school district’s books of account under sections 123B.75 and 123B.76.
If the resident district’s special education aid is insufficient to make the full adjustment,
the remaining adjustment shall be made to other state aid due.to the district.

(c) Notwithstanding paragraphs (a) and (b) and section 127A.47, subdivision 7,
paragraphs (d) and (e), a charter school where more -than 30 percent of enrolled
students receive special education and related services, an intermediate district, or a
special education cooperative may apply to the commissioner for authority to charge
the resident district an additional amount to recover any remaining unreimbursed costs
of serving pupils with a disability. The application must include a description of the
costs and the calculations used to determine the unreimbursed portion to be charged to
the resident district. Amounts approved by the commissioner under this paragraph
must be included in the tuition billings or aid adjustments under paragraph (a) or (b),
or section, 127A.47, subdivision 7, paragraph (d) or (e), as applicable..

[For text of subds 2 and 3, see M.S.2004]
History: 1Sp2005c 5 art 3s7 '

125A.24 PARENT ADVISORY COUNCILS.

In order to increase the involvement of parents of children thh disabilities in
district policy making and decision making, school districts must have a special
education advisory council that is incorporated into the district’s special education
system plan.

(1) This advisory council may be established either for individual districts or in
cooperation with other districts who are members of the same special education
cooperative.

(2) A district may set up this council as a subgroup of an existing board council, or
comimittee.

(3) At least half of the designated council members must be parents of students
with a disability. When a nonpublic school is located in the district, the council must
include at least one member who is a parent of a nonpublic school student with a
disability, or an employee of a nonpublic school if no parent of a nonpublic school
student with a disability is available to serve. Each local council must meet no less than
once each year. The number of members, frequency of meetings, and operational
procedures are to be locally determined. :

History: 15p2005c 5art3s 8

125A.28 STATE INTERAGENCY COORDINATING COUNCIL.

An Interagency Coordmatmg Council of at least 17, but not more than 25
members is established, in compliance with Public Law 102-119, section 682.. The
members must be appointed by the governor. Council members must elect the council
chair. The representative of the commissioner may not serve as the chair. The council
must be composed of at least five parents, including persons of color, of children with
disabilities under age 12, including at least three parents of a child with a disability
under age seven, five representatives of public or private providers of services for
children with disabilities under age five, including a special education director, county
social service director, local Head Start director, and a community health services or
public health nursing administrator, one member of the senate, one member of the
house of representatives, one representative of teacher preparation programs in early
childhood-special education or other preparation programs in early childhood interven-
tion, at least one representative of advocacy organizations for children with disabilities
under age five, one physician who cares for young children with special health care
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needs, one representative each from the commissioners of commerce, education,
health, human services, a representative from the state agency responsible for child
care, and a representative from Indian health services or a tribal council. Section
15.059, subdivisions 2 to 5, apply to the council. The council must meet at least
quarterly.

The council must address methods of implementing the state policy of developing
and implementing comprehensive, coordinated, multidisciplinary interagency programs
of early intervention services for children with disabilities and their families.

The duties of the council include recommending policies to ensure a comprehen-
sive and coordinated system of all state and local agency services for children under age
five with disabilities and their families. The policies must address how to incorporate
each agency’s services into a unified state and local system of multidisciplinary
assessment practices, individual intervention plans, comprehensive systems to find
children in need of services, methods to improve public awareness, and assistance. in
determining the role of interagency early intervention committees.

- On the date that Minnesota Part C Anriual Performance Report is submitted to
the federal Office of Special Education, the council must recommend to the governor
and the commissioners of education, health, human services, commerce, and employ-
ment and economic development policies for a comprehensive and coordinated system.

Notwithstanding any other law to the contrary, the State Interagency Coordinating
Council expires on June 30, 2009.

History: 1Sp2005c 5art3s 9

125A.51 PLACEMENT OF CHILDREN WITHOUT DISABILITIES; EDUCATION
AND TRANSPORTATION.

The responsibility for providing instruction and transportation for a pupil without
a disability who has a short-term or temporary physical or emotional illness or
disability, as determined by the standards of the commissioner, and who is temporarily
placed for care and treatment for that illness or disability, must be determined as
provided in this section.

(a) The school district of residence of the pupil is the district in which the pupil’s
parent or guardian resides.

(b) When parental rights have been terminated by court order, the legal residence
of a child placed in a residential or foster facility for care and treatment is the district
in Wthh the child resides.

(c) Before the placement of a pupil for care and treatment, the district of
residence must be notified and provided an opportunity to participate in the placement
decision. When an immediate emergency placement is necessary and time does not
permit resident district participation in the placement decision, the district in which the
pupil is temporarily placed, if different from the district of residence, must notify the
district of residence of the emergency placement within 15 days of the placement.

(d) When a pupil without a disability is temporarily placed for care and treatment
in a day program and the pupil continues to live within the district of residence during
the care and treatment, the district of residence must provide instruction and necessary
transportation to and from the treatment facility for the pupil. Transportation shall
only be provided by the district during regular operating hours of the district. The
district may provide the instruction at a school within the district of residence, at the
pupil’s residence, or in the case of a placement outside of the resident district, in the
district in which the day treatment program is located by paying tuition to that district.
The district of placement may contract with a facility to provide instruction by teachers
licensed by the state Board of Teaching.

(e) When a pupil without a disability is temporarily placed in a residential program
for care and treatment, the district in which the pupil is placed must provide instruction
for the pupil and necessary transportation while the pupil is receiving instruction, and
in the case of a placement outside of the district of residence, the nonresident district
must bill the district of residence for the actual cost of providing the instruction for the
regular school year and for summer school, excluding transportation costs.
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.(f) Notwithstanding paragraph (e), if the pupil is homeless and placed in a public
or private homeless shelter, then the district that enrolls the pupil under section
127A.47, subdivision 2, shall provide the transportation, unless the district that enrolls
the pupil and the district in which the pupil is temporarily placed agree that the district
in which the pupil is temporarily placed shall provide transportation. When a pupil
without a disability is temporarily placed in a residential program outside the district of
residence, the administrator of the court placing the pupil must send timely written
notice of the placement to the district of residence. The district of placement may
contract with a residential facility to provide instruction by teachers licensed by the
state Board of Teaching. For purposes of this section, the state correctional facilities
operated on a fee-for-service basis are considered to be residential programs for care
and treatment.

(g) The district of residence must include the pupil in its residence count of pupil
units and pay tuition as provided in section 123A.488 to the district providing the
instruction. Transportation costs must be paid by the district providing the transporta-
tion and the state must pay transportation aid to that district. For purposes of
computing state transportation aid, pupils governed by this subdivision must be
included in the disabled transportation category if the pupils cannot be transported on
a regular school bus route without special accommodations.

History: 1Sp2005c 5art 1513

125A.744 STATEWIDE DATA MANAGEMENT SYSTEM TO MAXIMIZE MEDICAL
ASSISTANCE REIMBURSEMENT.

[For text of subds 1 and 2, see M.S.2004]

Subd. 3. Implementation. Consistent with section 256B.0625, subdivision 26, school
districts may enroll as medical assistance providers or subcontractors and bill the
Department of Human Services under the medical assistance fee for service claims
processing system for special education services which are covered services under
chapter 256B, which dre provided in the school setting for a medical assistance
recipient, and for whom the district has secured informed consent consistent with
section 13.05, subdivision 4, paragraph (d), and section 256B.77, subdivision 2, para-
graph (p), to bill for each type of covered service. School districts shall be reimbursed
by the commissioner of human services for the federal share of individual education
plan health-related services that qualify for reimbursement by medical assistance, minus
up to five percent retained by the commissioner of human services for administrative
costs, not to exceed $350,000 per fiscal year. The commissioner may withhold up to five
percent of each payment to a school district. Following the end of each fiscal year, the
commissioner shall settle up with each school district in order to ensure that collections
from each district for departmental administrative costs are made on a pro rata basis
according to federal earnings for these services in each district. A school district is not
eligible to enroll as a home care provider or a personal care provider organization for
purposes of billing home care services under sections 256B.0651 and 256B.0653 to
256B.0656 until the commissioner of human services issues a bulletin instructing county
public health nurses on how to assess for the needs of eligible recipients during school
hours. To use private duty nursing services or personal care services at school, the
recipient or responsible party must provide written authorization in the care plan
identifying the chosen provider and the daily amount of services to be used ‘at school.

125A.75 SPECIAL EDUCATION PROGRAM APPROVAL; AID PAYMENTS TRAYV-
EL AID.

[For text of subds 1 to 7, see M.S.2004]
Subd. 8. [Repealed, 1Sp2005 ¢ 5 art 3 5.19] '

125A.76 SPECIAL EDUCATION REVENUE.
[For text of subds 1 to 3, see M.S.2004]

Subd. 4. State total special education aid. The state total special education aid for
fiscal year 2004 equals $530,642,000. The state total special education aid for fiscal year
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2005 equals $529,164,000. The state total specxal education aid for later fiscal years
equals:

(1) the state total special education aid for the preceding fiscal year; times
(2) the program growth factor; times

(3) the greater of one, or the ratio of the state total average daily membership for
the current fiscal year to the state total average daily membership for the preceding
fiscal year.

[For text of subds 5 and 7, see M.S.2004]
History: 1Sp2005c¢ 5 art 3 5 10

NOTE: The amendment to subdivision 4 by Laws 2005, First Special Session chapter 5, article 3, scction 10, is effective
for revenue for fiscal year 2008. Laws 2005, First Special Session chapter 5, article 3, section 10, the effective date.

125A.79 SPECIAL EDUCATION EXCESS COST AID.

Subdivision 1. Definitions. For the purposes of this section, the definitions in thls
subdivision apply.

(a) “Unreimbursed special education cost” means the sum of the following:

(1) expenditures for teachers’ salaries, contracted services, supplies, equipment,
and transportation services eligible for revenue under section 125A.76; plus

(2) expenditures for tuition bills received under sections 125A.03 to 125A.24 and
125A.65 for services eligible for revenue under section 125A.76, subdivision 2; minus

(3) revenue for teachers’ salaries, contracted services, supplies, and equipment
under section 125A..76; minus

(4) tuition receipts under sections 125A.03 to 125A.24 and 125A.65 for services
eligible for revenue under section 125A.76, subdivision 2.

(b) “General revenue” means the sum of the general education revenue according
to section 126C.10, subdivision 1, as adjusted according to section 127A.47, subdivisions
7 and 8, plus the total qualifying referendum revenue specified in paragraph (e) minus
transportation sparsity revenue minus total operating capital revenue.

(c) “Average daily membership” has the meaning given it in section 126C.05.

(d) “Program growth factor” means 1.02 for fiscal year 2003, and 1.0 for fiscal year
2004 and later.

(e) “Total qualifying referendum revenue” means two-thirds of the district’s total
referendum revenue for fiscal year 2006, one-third of the district’s total referendum
revenue for fiscal year 2007, and none of the district’s total referendum revenue for
fiscal year 2008 and later.

[For text of subds 4 and 5, see M.S.2004]

Subd. 6. State total special education excess cost aid. The state total special
education excess cost aid for fiscal year 2005 equals $91,811,000. The state total special
education excess cost aid equals $103,600,000 for fiscal year 2006 and $104,700,000 for
fiscal year 2007. The state total special education excess cost aid for fiscal year 2008
and later fiscal years equals:

(1) the state total special education excess cost aid for the preceding fiscal year;
times

(2) the program growth factor; times

(3) the greater of one, or the ratio of the state total average daily membership for
the current fiscal year to the state total average daily membership for the preceding
fiscal year.

[For text of subds 7 and 8, see M.S.2004]
History: 15p2005c 5art 35 11,12
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