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CHAPTER 116C
ENVIRONMENTAL QUALITY BOARD

116C.52 Definitions. 116C.58  Annual hearing.

116C.53  Siting authority. 116C.61 Local regulation; state permits; state
116C.57  Designation of sitcs and routes; agency participation.

E;gt‘;g‘::{f;_cg::ﬁ;:?gfm; emergency 116C.69  Biennial report; application fees;

116C575  Alternative review of applications. appropriation; funding.
116C.577 Emergency pcﬂ:lit. Appiications 116C.779  Funding for renewable development.

116C.52 DEFINITIONS.
[For text of subd 1, see M.S.2004]
Subd. 2. Commission. “Commission” means the Public Utilities Commission.
[For text of subd 3, see M.S.2004]

Subd. 4. High-voltage transmission line. “High-voltage transmission line” means a
conductor of electric energy and associated facilities designed for and capable of
operation at a nominal voltage of 100 kilovolts or more and is greater than 1,500 feet in
length.

[For text of subds 5 to 10, see M.S.2004]
History: 2005 ¢ 97 art 3 5 1,2

116C.53 SITING AUTHORITY.
[For text of subd 1, see M.S.2004]

Subd. 2. Jurisdiction. The commission is hereby given the authority to provide for
site and route selection for large electric power facilities. The commission shall issue
permits for large electric power facilities in a timely fashion and in a manner consistent
with the overall determination of need for the project under section 216B.243 or
216B.2425. Questions of need, including size, type, and timing; alternative system
configurations; and voltage must not be included in the scope of environmental review
conducted under sections 116C.51 to 116C.69.

[For text of subd 3, see M.S.2004]
History: 2005 ¢ 97 art 3 s 3

116C.57 DESIGNATION OF SITES AND ROUTES; PROCEDURES; CONSIDER-
ATIONS; EMERGENCY CERTIFICATION; EXEMPTION.

Subdivision 1. Site permit. No person may construct a large electric generating
plant without a site permit from the commission. A large electric generating plant may
be constructed only on a site approved by the commission. The commission must
incorporate into one proceeding the route selection for a high-voltage transmission line
that is directly associated with and necessary to interconnect the large electric
generating plant to the transmission system and whose need is certified under section
216B.243.

[For text of subds 2 to 2b, see M.S.2004]

Subd. 2c. Environmental review. The commissioner of the Department of Com-
merce shall prepare for the commission an environmental impact statement on each
proposed large electric generating plant or high-voltage transmission line for which a
complete application has been submitted. The commissioner shall not consider whether
or not the project is needed. No other state environmental review documents shall be
required. The commissioner shall study and evaluate any site or route proposed by an
applicant and any other site or route the commission deems necessary that was
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proposed in a manner consistent with rules concerning the form, content and
timeliness of proposals for alternate sites or. routes. :

[For text of subds 2d to 8, see M.S.2004]

Subd. 9. Department of Commerce to provide technical expertise and other
assistance. The commissioner of the Department of Commerce shall consult with other
state agencies and provide technical expertise and other assistance to the commission
or to individual members of the- commission for -activities and proceedings under this
section, sections 116C.51 to 116C.697, and chapter 1161. This assistance shall include
the sharing of power plant siting and routing staff and other resources as necessary.
The commissioner shall periodically réport to the commission concerning the Depart-
ment of Commerce’s costs of providing assistance. The report shall conform to the
schedule and include the required contents specified by the commission. The commis-
sion shall include the costs of the assistance in assessments for activities and proceed-
ings under those sections and reimburse the special revenue fund for those costs. If
either the commissioner or the commission-deems it necessary, the department and the
commission shall enter into an interagency agreement establishing terths and conditions
for the provision of assistance .and sharing  of resources -under this subdivision.

History: 2005 c 97-art 35 4-6 -
116C.575 ALTERNATIVE REVIEW OF APPLICATIONS.
[For text of subds 1 to 4, see M.S.2004]

. Subd. 5. Environmental review. For the prolects identified in subdivision 2 and
followmg these procedures the commissioner -of the Department of Commerce shall
prepare for the commission an environmental assessment. The environmental assess-
ment shall contain information on the human and environmental impacts of the
proposed project and other sites or routes identified by the commission and shall
address mitigating measures for all of the sites or routes considered. The environmental
assessment shall be the only state environmental review document required to be
prepared on the project.

[For text of subds 6 to 9, see M.S.2004]
History: 2005 c 97 art 35 7 '

116C. 577 EMERGENCY PERMIT.

(a) Any utility whose electric power system requires the 1mmed1ate construction of
a large electric power generating plant or high-voltage transmission line due to.a major
unforeseen event may apply to the commission for an emergency permit. The applica-
tion shall provide notice in writing of the major unforeseen event and the need for
immediate construction. The permlt must be issued in a timely manner, no later than
195 days after the commission’s acceptance of the application and upon a finding by
the commission that (1) a demonstrable emergency exists, (2) the emergency requires
immediate construction, and (3) adherence to the procedures and time schedules
specified in section 116C.57- would jeopardize the utility’s electric power system or
would jeopardize the utility’s ability to meet the electric needs of its customers 1n an
orderly and timely manner.

(b) A public hearing to determine if an 'emergency exists must be held within 90
days of the application. The commission, aftér notice and hearmg, shall adopt rules
specifying the criteria for emergency certification.

Hlstory 2005 ¢ 97 art 3s8
116C.58 ANNUAL HEARING

The commission shall hold an annual public hearing at a time and place prescribed
by rule in order to afford interested persons an opportunity to be heard regarding any
matters relating to the siting of large electric generating power plants and routing of
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high-voltage transmission lines. At the meeting, the commission shall advise the public
of the permits issued by the commission in the past year. The commission shall provide
at least ten days but no more than 45 days’ notice of the annual meeting by mailing
notice to those persons who have requested notice and by publication in the EQB
Monitor and the commission’s weekly calendar. .

History: 2005 c 97 art 35 9

116C.61 LOCAL REGULATION; STATE PERMITS; STATE AGENCY PARTIC-
IPATION. ' '

[For text of subds 1 and 2, see M.S.2004]

Subd. 3. State agency participation. (a) State agencies authorized to issue permits
required for construction or operation of large electric power generating plants or high-
voltage transmission lines shall participate during routing and siting at -public hearings
and all other activities of the board on specific site or route designations and design
considerations of the board, and shall clearly state .whether the site or route being
considered for designation or permit and other design matters under consideration for
approval will be in compliance with state agency standards, rules, or policies.

(b) An applicant for a permit under this section or under chapter 1161 shall notify
the commissioner of agriculture if the proposed project will impact cultivated agricul-
tural land, as that term is defined in section 1161.01, subdivision 4. The commissioner
may participate and advise the commission as to whether to grant a permit for the
project and the best options for mitigating adverse impacts to agricultural lands if the
permit is granted. The Department of Agriculture shall be the lead agency on the
development of any agricultural mitigation plan required for the project.

History: 2005 ¢ 97 art 3 5 10

116C.69 BIENNIAL REPORT; APPLICATION FEES; APPROPRIATION; FUNDING.
[For text of subd 1, see M.S.2004]

Subd. 2. Site application fee. Every applicant for a site permit shall pay to the
commissioner of commerce a fee to cover the necessary and reasonable costs incurred
by the commission in acting on the permit application and carrying out the require-
ments of sections 116C.51 to 116C.69. The commission may adopt rules providing for
the payment of the fee. Section 16A.1283 does not apply to establishment of this fee.
All money received pursuant to this subdivision shall be deposited in a special account.
Money in the account is appropriated to the commissioner of commerce to pay
expenses incurred in processing applications for site permits in accordance with
sections 116C.51 to 116C.69 and in the event the expenses are less than the fee paid, to
refund the excess to the applicant.

Subd. 2a. Route application fee. Every applicant for a transmission line route
permit shall pay to the commissioner of commerce a fee to cover the necessary and
reasonable costs incurred by the commission in acting on the permit application and
carrying out the requirements of sections 116C.51 to 116C.69. The commission may
adopt rules providing for the payment of the fee. Section 16A.1283 does not apply to
the establishment of this fee. All money received pursuant to this subdivision shall be
deposited in a special account. Money in the account is appropriated to the commis-
sioner of commerce to pay expenses incurred in processing applications for route
permits in accordance with sections 116C.51 to 116C.69 and in the event the expenses
are less than the fee paid, to refund the excess to the applicant.

[For text of subd 3, see M.S.2004]
History: 2005 ¢ 97 art 3 s 11,12
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116C.779 FUNDING FOR RENEWABLE DEVELOPMENT.
' [For text of subd 1, see M.S.2004]

Subd. 2. Renewable energy production incentive. (a) Until January 1, 2018, up to
$10,900,000 annually must be allocated from available funds in the account to fund
renewable energy production incentives. $9,400,000 of this annual amount is for
incentives for up to 200 megawatts of electricity generated by wind energy conversion
systems that are eligible for the incentives under section 216C.41. The balance of this
amount, up to $1,500,000 annually, may be used for production incentives for on-farm
biogas recovery facilities that are eligible for the incentive under section 216C.41 or for
production incentives for other renewables, to be provided in the same manner as
under section 216C.41. Any portion of the $10,900,000 not expended in any calendar
year for the incentive is available for other spending purposes under this section. This
subdivision does not create an obligation to contribute funds to the account.

(b) The Department of Commerce shall determine eligibility of projects under
section 216C.41 for the purposes of this subdivision. At least quarterly, the Department
of Commerce shall notify the public utility of the name and address of each eligible
project owner and the amount due to each project under section 216C.41. The public
utility shall make payments within 15 working days after receipt of notification of
payments due.

History: 1Sp2005c 1 art 45 14
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