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124D.01 DEFINITIONS.

For the purpose of this chapter, the terms defined in scction IQOA.OS .have the
same meaning. : .

History: Fx1959 ¢ 71 art 25 1; 1998(' 397 art4s51; art 1153

ENROLLMENT ALTERNATIVES

124D.02 SCHOOL BOARD POWERS; ENROLLMENT.

Subdivision 1. Kindergarten instruction. The board may cstablish and maintain
one or more kindergartens for the instruction of children and after July 1, 1974, shall
provide kindergarten instruction for all cligible children, either in the dlStI'lCt or in
another district. All children to be cligible for kindergarten must be at least five years
of age on September.1 of the calendar year in which the school year commences. In
addition all children selected under an early admissions policy established by the school
board may be admitted. Nothing in this section shall prohibit a school district from
establishing Head Start, prekindergarten, or nursery school. classes for children below
kindergarten age. Any ‘school board with cvidence that providing kmdergartcn will
cause an extraordinary hardship on the school district may apply to the commissioner
of education for an exception.

Subd. 2. Secondary school programs The board may pcrmit a person who is over
the age of 21 or who has graduated from high school to cnroll as a part-time student in
a class or program at a secondary school 1[ there is space available. In determining if
there is space available, full-time public school students, shared-time students, and
students returning to coniplete a regular course of study shall be given priority over
part-time students seeking enrollment pursuant to this subdivision. The followmg are
not prerequisites for enrollment:

(1) residency in the school dlstrict;
(2) United States cmzcmhlp, or

(3) for. a person over thc age of 21, a hl"h school diploma or equivalency
certificate. A person may enroll in a class or progtam’ even if that person attends
cvening school, an adult or contmumg education, or a postsecondary educational
program or 1nst1tut10n

Subd. 3. Countmg puplls A district may not count-a person enrolled pursuant to
subdivision 2 as a pupil- umt or a pupil in average daily membership for the purpose of
receiving any state dld
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Subd. 4. Part-time student fee. Notwithstanding the provisions of sections 120A.20
and 123B.37, a board may charge a part-time student a reasonable fee for a class or
program.

History: Ex1959 ¢ 71 art 4 s 17; 1961 ¢ 2255 1, 1967 ¢ 1735 2; 1969 ¢2151;1969¢
104 s 1; 1973 ¢ 491 s 1;:1975 ¢ 359 5 23; 1978 ¢ 616 5 5; 1979 ¢ 334 art 6 s 9; 1980 ¢ 609
art 6 5 16; 1981 ¢ 194 s 1; 1981 ¢ 358 art 7 5:22; 1982 ¢ 548 art 6 s 4; 1986 c 444; 1987 ¢
309 s 24; 1987 ¢ 398 art 75 20; 1988 ¢ 626 5 1; 1988 ¢ 668 5 2; 1988 ¢ 718 art 7 s 21; 1991
c265art 6522, art9s 36; 1992 ¢ 499 art 125 8; 1993 ¢ 224 art 12 s 16; art 13 s 17; 1994
c 647 art 6 5 11-13; 15p1995 ¢ 3 art 9 5 20; art 16 s 13; 1996 ¢ 412 art 3 s 10; art 6 5 1;
15p1997.c4art 65 7; art 75 4; 1998 ¢ 397 art 1 5 54,58; art 3 s 53; art 5 5.88-90; art 6 s
62-68; art 85 1,2; art 115 3; 1998 ¢ 398 art 6 s 17; 2003 ¢ 130 s 12

124D.03 ENROLLMENT OPTIONS PROGRAM.

Subdivision 1. Establishment. (a) An enrollment options program is established to
enable any pupil to attend a school or program in a dlstrrct in-which the pupil does not
reside, subject to the limitations in this section.

(b) A district may refuse to allow a pupil who is expelled under section 121A.45 to
enroll during the term of the expulsion if the student was expelled for:

(1) possessing a dangerous weapon, as defined by United States Code, trtlc 18,
section 930, paragraph (g)(2), at school or a school function;

(2) possessing or using an illegal drug at school or a school function;

(3) selling or soliciting the sale of a controlled substance while at school or a
school function; or

(4) committing a third-degree assault as descrrbed in section 609, 223 subdivision 1.

Subd. 2. Limited enrollment of nonresident pupils. (a) A board may, by resolution,
limit the enrollment of nonresident pupils in its schools or prograrns according to this
section to a number not less than the lesser of: -

(1) one percent of the total enrollment at each grade 1evel in the drstrrct or

(2) the number of district residents at that grade level enrolled in a nonresrdent
district according to this scction.

(b) A district that limits enrollment of nonresident pupils under paragraph (a)
shall report to the commissioner by July 15 on the number of nonresident pupils denicd
admission due to the limitations on the enrollment of nonresident pupils.

Subd. 3. -Pupil application procedures. In order that 4 pupil may attend a school or
program in a nonresident district, the pupil’s parent or guardian must submit an
application to the nonresident district. Before submitting an application, the pupil and
the pupil’s parent or guardian must explore with a school guidance counselor, or other
appropriate staff member employed by the district the pupil is currently attending, the
pupil’s academic or other reason for applying to enroll in a nonresident district. The
pupil’s application must-identify the reason for enrolling in the nonresident district.
The parent or guardian of a pupil must submit an application by January. 15 for initial
enrollment beginning the following school year. The application must be on a form
provided by the Department of Education. A particular school or program ‘may be
requested by the parent. Once enrolled in a nonresident district, the pupil may remain
¢nrolled and is not required to submit annual or periodic applications. To return to the
resident district or to transfer to a different nonresident district, the parent or guardian
of the pupil must providc. notice to the resident district or apply to a different
nonresident district by January. 15 for enrollment beginning the following school year,

. Subd. 4. Desegregation district transfers. (a) This subdivision applies to a transfer
into or out of a district that has a desegregation plan approved by the commissioner of
education.

(b) An apphcatlon to -transfer may be submitted at any lrme for enrollment
beginning at any time. -

() A pupil enrolled in a nonresident drslrrct under a desegregatlon plan approved
by - the. commissioner of . education is not requircd to make annual or periodic
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application for enrollment but may remain enrolled in the same district. A pupil may
transfer to the resident district at any time. . :

(d) Subdivision 2 apphes toa transfer into or out of district with a desegregation'
plan.

Subd. 5. Nonresrdent district procedures. A district shall notrfy the parent or
guardian in writing by February 15 whether the application has bcen accepted or
rejected. If an application is rejected, the district must state in-the notification the
reason for rejection. The parent or guardian must notify the nonresident district by
March 1 whether the pupil intends to enroll in the nonresident district. Notice of intent
to enroll in the nonresident district obligates the pupil to attend the nonresident district
during the following school year, unless the boards of the resident and the nonresident
districts agrec in writing to allow the pupil to transfer back to the resident district, or
the pupil’s parents or guardians change residence to another district. If a parent or
guardian does not notify 'the -nonresident- district, the pupil may not enroll in that
nonresident district during the following school year, unless the boards of the resident
and nonresident district agree otherwise." The nonresident district must notify the
resident district by March. 15 of the pupil’s intent to enroll in thc nonresident district.
The same procedures apply to a pupil who- applies to transfer from one participating
nonresident district to another participating nonresident district.

Subd. 6. Basis for decisions. The board.must adopt, by resolution, specific
standards for acceptance and rejection of applications. Standards may include the
capacity of a program, class, or school building. The school board may not reject
applications for enrollment in'a particular grade level if the nonresident enrollment at
that grade level docs not exceed the limit set by the board under subdivision 2.
Standards may not include previous- academic -achievement, athletic or other extracur-
ricular ability, disabling conditions, proficiency in the English language, previous
disciplinary proceedings, or the student’s district of residence.

Subd. 7. Exceptions to deadlines. Nolw1thsland1ng subdivision 3, the followmg
pupil application procedures apply:

(a) Upon agreement of the resident and nonresrdent districts, a pupil may submit
an application to a nonresident district after January 15 for enrollment beginning the
following school year.

(b) If, as a result.of entcring into, modifying, or termmatmg, an agreement between
boards, a pupil.is .assigned after December 1 to a different school for cnrollment
beginning at any time, the pupil, the pupil’s siblings, or any other pupil residing in the
pupil’s residence may submit an application to a nonresident district at any time before
July 1 for enrollment beginning the following school year.

(c) A pupil who becomes a resident of a district after December 1 may submit an
application .to a nonresident district on January 15 or any time after that date for
enrollment beginning any time before the following December 1:

(d) If the commissioner of education and the commissioner of human rrghts
determine’ that the policies, procedures, or practices of a district arc in violation of
Title VI of the Civil Rights Act of 1964 (Public Law 88-352) or chapter 363A, any pupil
in the district may submit an application to a nonresrdent district at any time for
enrollment beginning at any time. :

For exceptions under ‘this subdivision, the applicant, the appllcants parent or
guardian, the district of residence, and the district of attendance must observe, in a
prompt and efficient manner, the application and notice procedures in subdivisions 3
and 5, except that the application and notice deadlines do not apply.

Subd. 8. Trausportation. If requested by the parent of a pupil, the nome51dent
district shall provide transportation within the district.

The resident district is not required to provide or pay for transportation between
the pupil’s residence and the border of the nonresiderit district. A parent may be
reimbursed by the nonresident district for the costs of transportation from the pupil’s
residence to the border of the nonresident district if the pupil is. from a family whose
income is at or-below the poverty level, as determined by the. federal government. The
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reimbursement may not exceed the pupil’s actual cost of transportation or 15 cents per
mile traveled, whichever is less. Reimbursement may not be paid for more than 230
miles per week.

At the'time a nonresident district notifies a parent or guardlan that an application
has been accepted under subdivision 4 or-5, the nonresident district must provide the
parent or guardian with the following information regardmg the transportation of
nonresident pupils under section 123B.88, subdivision 6..

Subd. 9.. Credits toward graduation. A nonresident dlstrlct shall accept credlts
toward graduation that were awarded by another district. The nontesident district shall
award a diploma to a nonresident pupil if the pupil meets its graduation requirements.

Subd. 10. Imformation. A district shall make information about the district,
schools, programs, policies, -and procedures available to all interested people.

‘Subd. 11. General education aid: Adjustments to general education aid for the
resident and nonresident districts shall be made according to section 127A.:47, subdivi-
sion 7.

Subd. 12. Termination of enrollment. A district may terminate.the enrollment of a
nonresident student enrolled under this section or section 124D.08 at the end of a
school year if the student meets the definition of a-habitual truant under section
260C.007, subdivision 19, the student has been provided appropriate services under
chapter 260A, and the student’s case has been referred to juvenile court. A district may
also terminate the enrollment of a nonresident student over the age of 16 enrclied
under this section if the student is absent without lawful excuse for one or more
periods on 15 school days and has not lawfully withdrawn from school under section
120A.22, subdivision 8.

History: 1988 ¢ 718 art 75 8 1989 ¢ 2225 1,2; 1989 ¢ 329 art 9 5 1-3; 1990 ¢, 562 art
65 1,2 1991 c 1305 1,2, 1991 c'265 art 2s 1; art 35 38 art 95 1; 1992 ¢ 499 art 9 5 1;
1993 c 224 ant2s 1; art 135 1; 1Sp1995 ¢ 3 art 16 s 13, 1997 ¢ 7 art 1 5 43; 15p1997 ¢ 4
art1s1;art5s 1-4;1998 ¢ 397 art 1 5 9-14,58; art 11 5 3; 1998 ¢ 398 art 5's 55; 1999 ¢
139 art 4 5 2; 1999 ¢ 241 art 9 s 25; 2000 c 489 art 6 s 16; 1Sp2001 c 6 art 2s 19, 2003 c
1305 12; 1Sp2003 cQart12s8 ~ -

124D.04 OPTIONS FOR ENROLLING IN ADJOINING STATES.

Subdivision 1. Options for enrollment in ad30mmg states. Minnesota pupils and
pupils residing in adjoining states may enroll in districts in the other state qccordlng to:

(1) scction 124D.05, subdivision 2; or :

- (2)-this section. :

Subd. 2. Pupils in Minnesota. A aneﬁota resident pupll mdy enroll in a dlstrlct
in an adjoining state if the district to be attended borders Minnesota.

Subd. 3. Pupils in adjoining states. A non-Minnesota pupil who resides in an
adjoining state in a district that borders Minnesota may enroll in a Minnesota district if
either the board of the district in which the pupil resides or state in which the pupil
resides pays tuition to the district in which the pupil is enrolled.

 Subd. 4. Canadian pupils. A pupil who resides in Canada may enroll in a
Minncsota district if the province in which the pupil resides pays tuition to the district
in which the pupil is enrolled.” A pupil may enroll either full time or part time for all
instructional programs and shall be considered eligible for all other purposes for all
other programs offered by the district. The tuition must be an amount that is at Icast
comparable to the tuition specified in section 124D.05, subdivision 1. A dlstrlcl may
accept funds from any international agency for these programs.

Subd. 5. Procedural requirements. Except as otherwise provided in this section,
the rights and duties set forth-in section 124D.03 apply to Minnesota pupils, parents,
and districts if a pupil enrolls in a nonresident .district according-to this section.

Subd. 6. Tuition payments. In each odd-numbered year, before March 1, the
commissioner must agree to rates of tuition for Minnesota elementary and secondary
pupils attending in other states for the next two fiscal years when the other state agrees
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to negotiatc tuition rates. The commissioner must negotiate equal, reciprocal rates with
the designated authority in each state for pupils who reside in an adjoining state and
enroll in a Minnesota district. The rates must be at least equal to the tuition specified
in section 124D.05, subdivision 1. If the othcr state does not agree to ncgotiate a
general tuition rate, a Minnesota school district may negotiate a tuition ratc w1th the
school district in 1he other state that sends a pupil to or receives a pupil from the
Minnesota school district. The tuition rate for.a pupil with a disability must be equal to
the actual cost of instruction and services provided. The resident district of a Minneso-
ta pupil attending in another state under this section must-pay the amount of tuition
agreed upon in this section to the district of attendance, prorated on the basis of the
proportion of the school year attended.

Subd. 7. Transportation of students. (a) The agreement under subdivision 6 with
cach state must specify that the attending district in cach state transport a pupil - [rom
the district boundary to the school of attenddnco

(b) Notwithstanding paragraph (a), the districts of residence and attendance may
agree that cither district may provide transportation from 'a pupil’s home or agreed
upon location to school. Transportation aid for Minnesota students eligible for aid
must be paid only for transportation within the resident district.

Subd. 8. Effective if rccnprocal This scction is effective with respect to South
Dakota upon enactment of provisions by South Dakota that thc commissioner deter-
mines are essentially similar to the provisions for Minnesota pupils in this section. This
section is effective with respect to any other bordering state upon enactment of
provisions by the bordering statec that the commissioner determines are essentially
similar to the provisions for Minnesota pupils in this section.

Subd. 9. Appeal to the commissioner. If a Minnesota school district cannot agree
with an adjoining state on a tuition rate for a Minnesota student attending school in
that state and that state has met thc requirements in subdivision 8, then the student’s
parent or guardian may request that the commissioner agree on a tuition rate for the
student. The Minnesota district must pay the amount of tuition the commissioner
agrees upon.

History: 1991 ¢ 765 art 95 2; 1993 ¢ 224 art 65 I; a;t 9s1; 1Spl997 ¢ 4 art 45 1-3;
1998 ¢:397 art 15 15,58 art 11 s 3

124D.05 ATTENDING SCHOOL IN ANOTHER STATE; SEVERANCE PAY.

Subdivision 1. Attending school in another state. Any person under 21 years of age
residing in any district not maintaining a- secondary school who has successfully
completed the elementary schoo! may, w1th the consent of the board of such district,
attend any secondary school of a district in an adjoining.state willing to admit the
person, if the secondary school is nearer to the place of residence than-any established
secondary school in Minnesota, the distances being measured by the usual traveled
routes. Any tuition charged by the district so attended must be paid to the district
attended by the district in which the person resides. This tuition must not be more than
(a) the district charges nonresident pupils of that state, (b) the average maintenance
cost exclusive of transportation per pupil unit in average daily membership in the
school attended, nor (c) the tuition rate provided for in section 123A.488, subdivision 2.

Any pupil attending a secondary school in an adjoining state for whom tuition is
paid from district funds is entitled to transportation services in accordance with
Minnesota Statutes. :

Subd. 2. Tuition. A board of a district maintaining a secondary school may by a
majority vote provide for the instruction of any resident pupil attending an elementary
school, a-middle school, or a secondary school in a district in an adjoining state. Any
charge for tuition or transportation by the district in the adjoining state must be paid by
the resident district. The pupil must be con51dered a pupll .of the resident district for
the purposes of state aid.
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Subd. 3. Severance pay. A district must pay severance pay to a teacher who is
placed on unrequested leave of absence by the district as a result of an agreement
under this section. A teacher is eligible under this subdivision if the teacher:

(1) is a teacher, as defined in section 122A.40, subdivision 1, but not a superinten-
dent;

(2) has a continuing contract w1th the district according to section 122A 40
subdivision 7.

The amount of severance pay must be Cqul to the teacher’s salary for the school
year during which the teacher was placed on unrequested leave of absence minus the
gross amount the teacher was paid during the 12 months following the teacher’s
termination of salary, by an entity whose teachers by statute or rule must possess a
valid Minnesota teaching license, and minus the amount a teacher receives as severance
or other similar pay according to a contract with the district or district policy. These
entities include, but are not limited to, the district that placed the teacher on
unrequested leave of absence, another district in Minnesota, an education district, an
intermediate school district, a service cooperative, a board formed under section
471.59, a state residential academy, the Perpich Center for Arts Education, a vocational
center, or a special education cooperative. These entities do not include a district in
another state, a Minnesota public postsecondary institution, or a state agency. Only
amounts earned by the teachér as a substitute teacher or in a position requiring a valid
Minnesota teaching license shall be subtracted. A teacher may decline any offer of
employment as a teacher without loss of rights to severance pay.

.. To determine the amount of severance pay that is due for the first six months
following termination of the teacher’s salary, the district may require the teacher to
provide documented evidence of the teacher’s employers and gross earnings during that
period. The district must pay the teacher the amoéunt of severance pay it determines to
be due from the proceeds of the levy for this purpose. To determine the amoint of
severance pay that is due for the second six months of the 12 months following the
termination of the teacher’s salary, the district may require the teacher to provide
documented evidence of the teacher’s employers and gross earnings during that period.
The district must pay the tcacher the amount of severance pay it determines to be due
from the proceeds of the levy for this purpose.

A teacher who receives sevcrance pay under this subdivision waives all further
reinstatement rights under section 122A.40, suhdivision 10 or 11. If the teacher receives
severance pay, the teacher must not receive credit for any years of service in the district
paying severance pay prior to the yeax in which the tedcher becomes eligible to receive
severance pay.

The severance pay is subject to section 465.72. The district may levy annually
according to section 126C.43 for the severance pay. :

History: Ex/959 ¢ 71 art 1 s & 1961 ¢ 562 5 8; 1975 ¢ 162 5 2; 1986 ¢ 444; 1988 ¢
718 art 75 17, 1990 ¢ 596 s 1;2; 1991 ¢ 130 5 37, 1991 c 265 art 6 s 1; 1992 ¢ 499 art 12 s
29; 1996 ¢ 305 art 15 138; 1996 ¢ 412 art 9 5 19; art 13 s 4; 1998 ¢ 397 art 1 s 28,58; art
11531999 c¢241art10s 8

124D.06. SPECIFIC ENROLLMENT OPTIONS IN NONRESIDE_NT DISTRICTS;
LIMITED APPLICATION. -

Subdivision 1. Previous enrollment. Any pupil who, pursuant to the provisions of
Minnesota Statutes 1976, scction 120.065, or Minnesota Statutes 1977 Supplement,
section 123.39, subdivision Sa, was enrolled on either January 1, 1978, or April 5, 1978,
in a district of which the pupil was not a resident may continue in enrollment in that
district.

Subd. 2. Continued enroliment. Any pupil who, pursuant to section 123B.88,
subdivision 5, has continuously been enrolled since January 1, 1977, in a school district
of which the pupil was not a resident may continue in enrollment in that district.

-Subd. 3. Under school age. Any child who was under school age on cither January
1, 1978, or April 5, 1978, but who otherwise would have qualified pursuant to the
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provisions of Minnesota Statutes 1976, section 120.065, or Minnesota Statutes 1977
Supplement, section -123.39, subdivision Sa, for enrollment in a district of which the
child was not a resident may enroll in that district.

Subd. 4. Nonpublic school pupil. Any pupil enrolled on either January 1, 1978, or
April 5, 1978, in a nonpublic school, as dcfined in section 123B.41, subdivision 9,
located in a district of which the pupil was not a resident who would otherwise have
qualificd for enrollment in that district as a resident pursuant to subd1v151on 1 may
attend the public schools of that district.

Subd. 5. Adopted child. Any child who was born on or before January 1, 1978, but
who was adoptcd after January 1, 1978, and whose adoptive parent on January 1, 1978,
owned property residence upon ‘which would have qualified the child for enrollment
pursuant to Minnesota Statutes 1976, section 120.065, in a district of which the child
was not a resident may enroll in that district. Any child who was born on or before
January 1, 1978, but who was adopted after January 1, 1978, and whose adoptive parent
on January 1, 1978, owned or was a tenant upon property so as to qualify a child for
enrollment  pursuant to Minnesota Statutes 1977 Supplement, section 123.39, subdivi-
sion 5a, in a district of which the child was not a resident may enroll in that district.

Subd. 6. Sibling of qualified pupil. Subdivisions 1, 2, 3, 4, and 5 shall also apply to
any brother or sister of a qualified pupil who is related to that pupil by blood, adoption,
or marriage and to any foster child of that pupil’s parents. The enrollment of any pupil
pursuant to subdivision 1, 3, 4, or 5 and of a brother or sister of that pupil or of a foster
child of that pupil’s parents pursuant to this subdivision must remain subject to the
provisions of Minresota Statutes 1976, section 120.065 and Minnesota Statutes 1977
Supplement, section 123.39, subdivision 5a, as they read on January 1, 1978. '

Subd. 7. Aid payments. General education aid and transpottation aid attributable

to pupils covered by programs under this section must be paid according to sections
123B.92, subdivision 3, and 127A. 47, subdivision 7.

Hlstory 1978 ¢ 764 5 2, 1979 ¢ 334 art 6 s 2, 1980 ¢ 375 5. Z 1980 ¢ 609 art 6 s 1-3;
1986 ¢ 444; 1988 ¢.718 art 7 s 9-11; 1989 ¢ 222 s 3; 1997 ¢ 7 art 15 44,54; 1998 ¢ 397 art
1516-19,58; art 1153

124D.07 [Repealed, 1Sp2001 ¢ 6 art Ls 55 subd 1]

124D.08 SCHOOL BOARDS’ APPROVAL TO ENROLL IN NONRESIDEN’I DIS-
TRICT.

Subdivision 1. Enrollment exception. A pupil may enroll in a district of which the
pupil is not a resident under this section.

Subd. 2. Board approval. The pupil’s parent or guardian must receive the approval
of the board of the nonresident district and the board of the resident district. The
nonresident board shall notify the resident board of the approval.

Subd. 3. 11th and 12th grade students. Notwithstanding subdivision 2, an llth or
12th grade pupil who has been enrolled in a district and whose parent or guardian
moves to another district, may continue to enroll in the nonresident district upon the
approval of the board of the nonresident district. The approval of the board of the
pupil’s resident district is not required.

Subd. 4. Aid payments. General education -aid and transportation aid for pupils
covered by programs under this section must be pald according to sections 123B. 92
subdivision 3, and 127A.47, subdivision 7.

History: 1980 ¢ 609-art 6 s 5; 1986 ¢ 444; 1987 ¢ 398 art 7 s 4; 1988 ¢ 718 art 7 s
14-16; 1989 ¢ 222 5 5; 1991 ¢ 130 s 3; 1997 ¢ 7 art 1 s 46; ]998 ¢ 397 art 15 25- 2758 art
11s3

124D.081 FIRST-GRADE PREPAREDNESS PROGRAM.

Subdivision 1. Purpose. The purposes of the first-grade preparedness program are
to ensure that every child has the opportunity before first grade to develop the skills
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and abilities nccessary to read and succeed in school and to reducc the underlymg
causes that creatc a need for compensatory revenue. :

‘Subd. 2. Qualifying district. A school district may receive first-grade preparedncss
revenue for qualifying school sites if, consistent with- subdivision-5, the school board.
approves a resolution requiring the district to provide scrvices to all children located in
a qualifying school site attendance arca.

Subd. 3. Qualifying school site. (a) The commissioner sh'ﬂl rank all school s1tes
with kindergarten programs that do not exchisively serve students under sections
125A.03 to 125A.24, and 125A.65. The ranking must be from highest to lowest based
on the site’s free and reduced lunch count as a percent of the fall enrollment using the
preceding October 1 enrollment data. Oncc a school site is calculated to be eligible, it
remains ecligible for the "duration of the pilot program, unless the site’s ranking [(alls
below the state average for elementary schools. For each school site, the percentage
used to calculate the ranking must be the greater of (1) the ‘percent of the fall
kindergarten enrollment receiving free and reduced lunch, or (2) the percent of the
total fall enrollment receiving free and reduced lunch. The list of ranked sites must be
scparated into the following geographic areas: Minneapolis district, St." Paul district,
suburban Twin Cities districts in the seven-county metropolitan arca, and school
districts in greater Minnesota.

(b) The commissioner shall cstablish a process and timelines to quahfy school sites
for the next school vear. School sites must be qualified in each geographic area from
the list of ranked sites until the estimated revenue available for this program has been
allocated. The total estimated revenue must be distributed to qualified school sites in
each geographic area as follows: 25 percent for Minneapolis sites, 25 percent for St.
Paul sites, 25 percent for suburban Twin Cities sites; and 25 percent for greater
Minnesota.

. Subd. 4. Program. A qualrfymg school site must develop its f1rst -grade prepared-
ness program in collaboration with other providers of school readiness and child
development services. A school site must ofter-a full-day kindergarten program. to
participating children who are five years of age or older for the full school day every
day, a program for participating children who are four years old, or a combination of
both. The program may offer as an option to familics home visits and other practices as
appropriate, and may provide such services with the consent of the parent or guardian.
Program providers must ensure that the program supplements existing school readmess
- and child development programs and complements the services provided with compen-
satory revenue. Where possible, individuals receiving assistance under a fam1ly assis-
tance plan can meet the work activity requirement of the plan by partlcrpatmg ina frrst-
grade preparednéss program as a volunteer

Subd. 5. Extended day. requlrements The board of a. quahfymg school dlStrlCt must
develop and approve.a plan to provide extended day services to serve as many children
as. possible. To_accept children whose families participate in child care assistance
programs under section 119B.03.or 119B.05, and to meet the requirements of scction
245A.03, subdivision 2, the board must formally approve the first-grade preparedness
program. All revenue received under subd1v1s1on 6 must be allocated to the qualifying
school srtes within the district. :

Subd. 6. Preparedness revenue. (a) A quahfymg school district i is ellglble for first-
grade preparedness revenue equal to the basic formula allowance for that year times
the number of children five years of age or older enrolled in a kindergarten program at
the site on October 1 of the previous year times .53.

(b) This revenue must supplement and not replace compensatory revenue that the
district uses for the same or similar purposes under chapters 120B, 123A, 123B, 124D,
126C, and 127A.

(c) A pupil enrolled in the first grade preparedness program at a qualifying school
site is eligible for transportation undcr section 123B.88, subdivision 1.

(d) First grade -preparedness revenue paid to a charter school for which a school
district is providing transportation according to section 124D.10, subdivision 16, shall be
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decreased by an amount equal to the product of the formula allowance according to
section 126C.10, subdivision 2, times .0485: times the pupil units calculated according to.
paragraph (a). This amount shall be paid to the school district for transportatlon costs.

-Subd. 7. [Repealed, 1999 ¢ 241 art 2 s 62]
Subd. 8. [Repealed, 1999 ¢ 241 art 2 s 62]

Subd. 9. Reserve account. First grade preparedness revenue must be placed in a
reserve account within the general fund and may only" be “used for frrst grade
preparedness programs at qualifying school sites.

., History: 1996 c 412 art 1 5 11; 1Sp1997 ¢ 4 art 2 s 5-7; ]998 c 397 art 1153 1999 c
241 art 259;2000¢ 489 art 65 17; 18p2003 ¢ art 25 15 :

124D.09 POSTSECONDARY ENROLLMENT OPTIONS ACT

“Subdivision 1. Crtatron This section may ‘be’ cited the “Postsccondary Enrollment
Options Act.”
~ Subd. 2. Purpose The purpose of this. section is to promote rrgorous academic
pursuits and to provide a wider variety of options to high school pupils by encouraging
and-cnabling secondary pupils to enroll full time ‘or part time in nonsectarian courscs
or programs in eligible postsecondary institutions, as defincd.in subdivision 3.

_Subd. 3. Definitions. For purposcs of this section, the following terms have the
meanrngs given to them.

(a) “Eligible ‘institution” means a anesota publrc.postsecondary mstrtutlon, a
private, nonprofit two-year -trade ‘and technical school granting associate degrees, -an
opportunities industrialization center accreditcd: by the North Central Association of
Colleges and Schools, or a private, residential,. two-ycar or four-year, 11bera1 arts,
degree-granting college or university located in Minnesota. . S

(b) “Course™ means a course or program. .

Subd. 4. Alternative pupil. “Altcrnative pupil” means an Ilth or 12th grade
studeént not enrolled in a public school district, and includes students attendrng
nonpublic schools ‘and students- who are home schooled. An alternative pupil is
considercd a pupil for purposes of this section only. An altérnative pupil must register
with the comimissioner of education before participating in the postsecondary cnroll-
ment options program. The commissioner shall prescribe the form and manner of the
registration, in consultation with' the Nonpublic Education Council under section
123B.445, and ‘may request any necessary information from the alternative pupil: '

. Subd. 5. Authorization; notification. Notwithstanding any other law to the con-
trary, an 1lth or 12th grade pupil enrolled in a qchool or an Amcrrcdn Indian-
controlled tribal contract or grant school eligible for aid under sectiof 124D:83, except
a forergn exchange pupil enrolled in a district under a cultural e\change program, may
apply to an eligible institution, as defined in subdivision 3, to enroll ini- nonsectarian
courses offcrcd by that postsécondary institution. If an institution’ accepts a secondary
pupil for enrollment under this scction, the institution shall send written notice to the
pupil,. the pupil’s school or schodl district, and the commissioner within ten days of
acceptance. The notice must indicate the course and hours of enrollment of that pupil.
If the pupil cnrolls in a course for postsecondary credit, the rnstrtutron must notify the
pupil about payment in the customary manner used by the institutioni. *

Subd. 6. Counseling. To the extent possible, the school or school" district must
provrde counseling services to puprls and their parents or guardran before the pupils
enroll in courses under this section to ensure that the pupils and ‘iheir parents Or
guardian are fully aware of the risks and possible consequences of enrolling in
postsccondary ‘courses. The school or school district must provide information on the
program including who may cnroll, what institutions and courses arc eligible for
participation, ‘the - decision-making process for granting academic. credits, financial
arrangements for tuition, books and materials, eligibility criteria for transportation aid,
available support services, the need to arrange an appropriate schedule, consequences
of failing or not complcting a course in which the pupil enrolls; the effect of enrolling
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"in this program. on the pupil’s ability to complete the required high school :graduation
requirements, and the academic and social responsibilities that must be assumed: by the
puipils and.their parents or guardian. The person providing .counseling shall encourage
pupils and their parents or guardian to also use available counseling services-at the
postsccondary- institutions before the, quarter or semester of enrollment to ensure that

. anticipated-plans-are approprlate _ : : C

" Prior to ehrolling.in a course, the pupil and the puprl’s parents or guardlan must -
sign a form that must be provided by:the’ school or school district and may. be obtained
from' a postsecondary institution stating that they have received the information
specified: in this-subdivision and that they understand the responsibilities that must be
assumed’ in ‘enrolling in this program. The department must,-upon request; provide
technical -assistance to a-school or school district in" developing approprlate forms and
counsehng guidelines.

- Subd. 7. Dissemination of information; notification of intent to enroll. By March 1
of each year, a district must provide:general information about the program™to: all
pupils. in grades 10 and 11. To assist the ‘district in planning, a pupil shall inform the
district by March 30 of each year of the pupil’s intent to enroll in postsecondary courses
during the followmg school year A pupll is: not bound by not1fy1ng or not not1fy1ng the :
d1str1ct by March 30. '

“Subd. 8. Limit on partrcrpatlon. A puprl who f1rst enrolls in grade 11" may not
enroll in -postsecondary courses under this section for'secondary credit- for more than -
the equlvalent of two academic years. A pupil who first enrolls in- grade 12 mady not
enroll in. postsecondary courses under this section. for secondary credit for:more ‘than
the ‘equivalent of .ohe academic:year. If a pupil in grade 11 or-12 first enrolls .in a
postsecondary course- for .secondary credit during the school year, -the time -of- partic-
ipation, shall be reduced"proportionately. If a pupil is in a learning year or other year-'
round: program and begins each-grade in the summer session, summer sessions shall not
be counted against the time of participation. A pupil who has graduated from.high
school cannot participate in a program under this section. A pupil who has completed
course requirements for graduation buf who has not rece1ved a dlploma may part1c1pate
in the program undeér this section.

Subd. 9. Enrollment priority. A postsecondary 1nst1tut10n shall glve prlorlty to its
postsecondary students when enrolling 11th and 12th grade pupils in its. courses. ‘A
postsecondary institution may provide information about its programs to a secondary
school or to a. pup11 or parent,.but it may not adyertise or otherwise. recruit or solicit
the participation of secondary puplls to enroll in its programs.on f1nanc1al grounds An
institution must not enroll secondary pupils, for postsecondary. enrollment options
- purposes, in remedial, developmental or other courses that are not, college level. Once
. 4 pupil has been enrolléd in a postsecondary course under th1s sectlon the pupll shall
-~ not be drsplaced by another student. -

"'Subd. :10.’ Courses accordmg ‘to agreements "An’ ehglble pup11 accordmg o
subd1v1s1on 5, may enroll in a nonsectarian course taught by a secondary teacher or al
. postsecondary faculty member ‘and offered at a secondary school, oranother location,
according to an agreement between a pubhc school board and the governing body of'an.
eligible pubhc postsecondary system or an eligible private postsecondary institution, as .-
defined in subdivision 3. All ‘provisions of this section shall apply to a pupil,: public
school board, district, and the govermng body of a postsecondary 1nst1tutlon except as'
otherwise- prov1ded

“Subd:-11. Partrcrpatlon in high school activities. Enrolhng in a course under thls
section shall not, by itself, proh1b1t a pupd from partlclpatmg in act1v1t1es sponsored by
* the'pupil’s hlgh school '

Subd. 12. Credits. A pupil may “enroll in ‘a_course ‘under this section ‘for either -
secondary- credit or postsecondary credit. At the timé a pupil enrolls i a course, the
. puipil shall designate whether the course is for secondary or postsecondary credit. A
pupil taking several courses may designate some for sccondary credit and some for .
_postsecondary credit. A pupil must not gidit a course under this ‘section. '
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- A district shall grant academic credit to a pupil enrolled in a course for secondary
credit if the pupil successfully completes the course. Sceven. quarter or four semester
college credits equal at least one full year of high school credit. Fewer college credits
may be prorated. A district must also grant academic credit to.a pupil enrolled in a
course for postsecondary credit if secondary credit is rcquested by a pupil. If no
comparable coursc is offered by the district, the district must, as soon as possible, notify .
the commissioner, who shall determine the number of credits that shall be granted to a
pupil who successtully -completes a course. -If a comparable course is offered by the
district, the school board shall grant a comparable number. of credits to the. pupil. If
there is a dispute between thc district and the pupil regarding the number of credits
granted for a particular course, the pupil may- appeal the board’s decision to the
commissioner. The commissioner’s decision regarding the number of crcdrts shall be
final,

- The sccondary credits granted to a pupil must be counted toward thc graduatron
requirements and subject area rcquirements of the district. Evidence of successful
completion of cach course and sccondary credits granted must be included in the
pupil’s sccondary school record. A pupil shall provide the school with a copy of the
pupil’s grade in each course taken for secondary credit under this section. Upon the
request of a pupil, the pupil’s secondary school record must also include evidence of
successful completion and credits granted-for a course taken for postsecondary credit.
In cither case, the record must indicate that thc credits were earned at a postsecondarv
institution.

If a pupil enrolls in a postsecondary 1nst1tut10n after leaving secondary school the
postsecondary institution must award postsecondary credit for any course successfully
completed for secondary credit at that institution. Other postsecondary institutions may
award, after a pupil leaves secondary school, postsecondary credit. for any courses
successfullv completed under this section. An institution may not charge a pupil for the
award of credit.

Subd. 13. I‘mancral arrangements. For a pupil enrolled ini a course under this
section, the department must make payments according to this subdlvmon for courscs
that were taken for sccondary credit.

The department miust not make payments to a school district or postsccondary
institutior for a course taken for postsecondary credit only. The department must not
make payments to a postsecondary institution for a coursc from which a student
officidlly withdraws during the first 14 days of the quarter or semester or ' who has been
absent from the postsecondary institution for the first 15 consecutive school days of the
quar ter or semester and is not receiving instruction in the home or hospital.

A postsecondary institution shall receive the followrng

(1) for an institution gr'tntrng quarter credit, the reimbursement per crcdrt hour
shall be an amount cqual to 88 percent of the product of the formula allowancc minus
$415, miultiplied by 1.3, and divided by 45; or

(2) for an institution granting semester credit, the reimbursement per crcdrt hou1
shall be an amount equal to 88 percent of the product of the general revenue formula
allowance minus $415, multiplied by 1.3, and divided by 30.

The department must pay to each postsecondaly institution 100 percent of the
amount in clause (1) or (2) within 30 days of receiving initial enrollment information
each quarter or scmester. If changes in enrollment occur during a quarter or semester,
the change shall be reported by the postsecondary institution at the time the enroll-
ment information for the succeeding quarter or scmester is submrtted At any time. the.
department notifies a postsecondary institution that an ovcrpayment has been made
the institution shall promptly remit thc amount due.

Subd. 14. Grants and financial aid prohibited. A pupll enrolled in a postsecondary.
course. for.sccondary credit is not cligible for any state student financial aid under
chapter. 136A.

Subd. 15. [Repealed, 15p2003 ¢ 9 art 9 s 10]
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Subd. 16. Financial arrangements for courses provided according to agreements.
(a) The agreement between a board and the governing body of a public postsecondary
system or private postsecondary institution shall set forth the payment amounts and
arrangements, if any, from the board to the postsecondary institution. No payments
shall be made by the department according to subdivision 13 or 15. For the purpose of
computing state aids for a district, a pupil enrolled according to subdivision 10 shall be
counted in the average daily membership of the district as though the pupil were
enrolled in a secondary course that is not offered in connection with an agreemcnt,
Nothing in this subdivision shall be construed to prohibit a public postsecondary system
or private postsecondary institution from receiving additional state funding that may be
available under any other law.

(b) If a course is provided under subdivision 10, offered at a secondary school, and
taught by a secondary teacher, the postsecondary system or institution must not require
a payment from the school board that exceeds the cost to the postsecondary institution
that is directly attributable to providing that course.

- Subd. 17. Alternative pupils financial arrangements. For an alternative pupil
enrolled in a course or program under this section, the Department of Education shall
make payments to the eligible institution according to subdivision 13. The department
shall not make any payments to a school district for alternative pupils,

Subd. 18. Tuition at-nonpublic secondary institution. A nonpublic secondary
institution must proportionately adjust its tuition to accurately reflect the time an
alternative pupil spends in a postsecondary enrollment course or program.

Subd. 19. Fees; textbooks; materials. A postsecondary .institution that receives
reimbursement for a pupil under subdivision 13 may not charge that pupil for fees,
textbooks, materials, support services as defined in section 135A.16, or other necessary
costs of the course or program in which the pupil is enrolled if the charge would be
prohibited under section 123B.37, except for equipment purchased by the pupil that
becomes the property of the pupil. An institution may require the pupil to pay for fees,
textbooks, and materials for a course taken for postsecondary credit.

Subd. 20. Textbooks; materials. All textbooks and equipment provided to a pupil,
and paid for under subdivision 13, are the property of the pupil’s postsecondary
institution. Bach pupil is required to return ‘all textbooks and equipment to the
postsecondary institution after the course has ended.

Subd. 21. Support services. The postsecondary institution- must inform the pupil of
the support services available at that institution. If the student has an individual
education plan that provides general education support and accommodations, the
postsecondary institution must provide the support services as described in the stu-
dent’s IEP and the postsecondary institution and the district shall negotiate an
agreement on the rate to be charged for the services. Nothing in this section shall
prevent the student from enrolling while the agreement is being developed. If the
parties cannot agree on the services, on application of either party, the commissioner
shall resolve the dispute in the same manner the commissioner fixes tuition rates under
section 125A.11. The commissioner’s decision is binding on both parties. .

Subd. 22. Transportation. A parent or guardian of a pupil enrolled in a course for
secondary credit may apply to. the pupil’s district of residence for reimbursement for
transporting the pupil between the secondary school in which the pupil is enrolled or
the pupil’s home and the postsecondary institution that the pupil attends. The state
shall provide state aid to a district in an amount sufficient to reimburse the parent or
guardian for the necessary transportation costs when the family’s or guardian’s income
is at or below the poverty level, as detcrmined by the federal government. The
reimbursement shall be the pupil’s actual cost of transportation or 15 cents per mile
traveled, whichever is less. Reimbursement may not be paid for more than 250 miles
per week. However, if the nearest postsecondary institution is more than 25 miles from
the pupil’s resident sccondary school, the weekly reimbursement may not exceed the
reimbursement rate per mile times the actual distance between the secondary school or
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the pupil’s home and the nearest postsecondary institution times ten. The state must
pay aid to the district according to this subdivision.

Subd. 23. Exception; intermediate districts. A secondary pupil who is a resident of
a member district of an’ intermediate district, as defined in 'section '136D.01, may not
enroll in that intermediate district’s vocational program ‘as a postsecondary pupil under
this scction when the intermediate district operates a secondary program at a college
facility and secondary students have access to the postsecondary curriculum and receive
high school and college credit for successfully completing the program.

Subd. 24. Limit; state obligation. The provisions of subdivisions 13, 19, 22, and 23
shall not apply for any postsecondary courses in which a pupil is enrolled in addition to
being enrolled full time in that pupil’s district or for any postsecondary course in which
a pupil is cnrolled for postsecondary credit. The pupil is enrolled full time if the pupil
attends credit-bearing classes in the high school or hxgh school program for all of the
available hours of instruction.

Subd. 25. Pupils 40 miles or more from an eligible institution. A pupil who is
enrolled in a secondary school that is located 40 miles or more from the nearest eligible
institution may rcquest that the resident district offer at least one accelerated or
advanced academic course within the resident district in which the pupil may enroll for
postsecondary credit. A pupil may enroll in a course offered under this subdivision for
either secondary or postsecondary credit according to subdivision 12.

A district must offer an’ accelerated or advanced academic course for postsecond-
ary credit if one or more pupils requests such a course under this subdivision. The
district may decide which course to offer, how to offer the course, and whether to offer
one or more courses. The district must offer at least one such course in the next
academic period and must continue to offer at least one accelerated or advanced
academic course for pestsecondary credit in later academic periods.

Subd. 26. Pupils less than 40 miles from an eligible institution. A pupil enrolled in
a secondary school that is located less than 40 miles from the nearest eligible institution
may enroll in a postsecondary course provided at the secondary school.

History: 1Sp1985 ¢ 12 art 55 1; 1Sp1985 ¢ 16 art 2 5 32; 1986 ¢ 447 s 1-11; 1988 ¢
486 s 16; 1988 ¢ 718 art 6 s 5; 1989 ¢ 329 art 9 s 8-12; 1990 ¢ 562 art 6 s 14,15; 1991 ¢
205art2s 2; art 75 7.8; art 9 5 37-39,75; 1992 ¢ 499 art 95 3-11; 1993 ¢ 224 art 9 s
23-26; art 13 5 22,23; 1994 ¢ 647 art 8 s 4; art 9 s 4-6; 1Sp1995 ¢ 3 art 25 2; art 3 5 5,6;
art 75 2; art 16 s 13; 1996 ¢ 412 art 6 s 2; art 9 s 4,5; 1997 ¢ 187 art 1 s'12; 1Sp1997 ¢ 4
art 15 3-9; art 7 5'5,6; 1998 ¢ 397 art 2 s 75-87,164; art 11 s 3; 1998 c 398 art 6 s 18; 2003
¢ ]30 s 12; 15p2003 ¢ 9 art1s12; art2s 16- 19 art 12 s 9

124D.095 ON-LINE LEARNING OPTION.
~ Subdivision 1. Citation. This section may be ci't';-:d',as the “On-line Learning Option
Act.” S _ : _ .

Subd. 2. Definitions. For purposes of this section, the following terms have the
meanings given them. .

(a) “On-line learning” is an interactive course or program that delivers instruction
to a student by computer; is combined with other traditional delivery methods that
include frequent student assessment and may include actual teacher contact time; and
meets or exceeds state academic standards.

(b) “On-linc learning provider” is a school district, an organization of two or more
school districts opcrating under a joint powcers agreement, or a charter school Jocated
in Minnesota that provides on-line learning to students

(c) “Student” is a Minnesota resident enrolled in a school under section 120A.22,
9ubd1v131on 4, in kindergarten through grade 12. :

(d) “On-line learning student” is a student enrolled in an on-line learning course
or program delivercd by an on-line provider under paragraph (b).
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:(e) “Enrolling district” means the.school district. or charter school ‘in.which a
student is-enrolled. under sectlon 120A 22, subd1V1s1on 4 .for- purposes of compulsory
attendance. . I C e :

. Subd. 3. Authorlzatlon, notlce, llmltatlons on enrollment (a) A student may apply
to an-on-line learning, provider. to -enroll in on-line learning...A, student age .17 or
younger must have the-written consent of a parent or. giardian, to apply. No school ~
district or charter school .may proh1b1t a student from, applying to enroll in on- lme
learning. An on- -line.learning provider that accepts.a student;under this seetion. must,
within ten_days, notify the student and ‘the enrolling district if the enrolling. district is
not the on-linc learning. provider. The notice must report the . students course. or
program and hours of instruction. . -

.. (b) An. on-lme learmng student must not1fy the enrolhng d1str1ct at least 30 days
before” taking an on-line learning course or program if_the enrolling district is not
prov1d1ng the on-line learning. An on-line learning prov1der must notlfy the commis-
sionicr that itis delivering on-line learning and report the humber of on-line learning
students it is accepting and the ¢ on-line learning courses and programs it is’ del1ver1ng

.7 +(c) /An “on-line ledrning provider ‘may limit enrollment if the provider’s school
board or board-of directors adopts by resolut1on spec1f1c standards for- acceptmg and
rejectmg students” applications. - :

(d) An enrollmg district may reduce an on- hne learmng student s regular class-
room 1nstruct10na1 membershlp 1n proport1on to the student ] membershlp in on- lme
learnmg courses, .

"Subd. 4. On-lme learmng parameters (a). An on-hne learnmg student must receive ’

- academ1c credit for completmg ‘the requlrements of an on-line learning course or

program. Secondary credits  granted to an. on-line learning student must be counted
toward the graduation and credit requirements of the enrolling district. Thé enrollmg
district must apply the same graduation requ1rements to all students, mcludmg on-line
learning. students, and must continue to “provide nonacademic services to on-line
learnmg students If a student completes an on-line learmng course or program that
meetsor exceeds a graduation standard or grade progression requiremeént at the
entolling district, that standard or requirement is met: The enrolling district must use -
the same criteria for accepting on-line learning credits or courses as it does for
accepting.credits or courses for transfer students under section 124D.03, subdivision 9.
The. enrolhng district may- reduce: the: teacher..contact time of an on-line learning
" student in proportion to the.number, of on-line learning courses the student takes from
an on-line Jearning provider that is not the enrolling district. : .

(b) An on-line learning student may:

«(1) enroll during a single school year in a-maximum.of.12 semester-long courses or
the1r equivalent delivered by .an on-line learning prov1der or -the enrolling district;
(2) complete course work at a grade level that is dlfferent from the students
current grade level; and : cL
-(3) enroll in additional courses w1th the on- l1ne learnmg prov1der under a separate
agreement that includés terms for-payment.of any tuition or:course fees. - :
(c) A student with a dlsablhty may enroll in an on-line learmng course or program
if the student’s IEP team determmes that on-line learmng Is. approprlate education for
‘the student. :
. (d)-An on- line learmng student has the safme access to the computer hardware and:
educatlon software- available in-a school as .all other-students in the: enrolling district:
An on-line learning provider must assist an on-line learning student. whose family
qualifies, for, the education- tax credit under section 290.0674 to acqu1re computer.
- hardware and educational software for on-linc learnmg purposes. N
_(e) An enrolling ‘district may offer on-liné learning to its enrolled: students Such
on-hne learning .does -not generate. on-line learnirig .funds under this section: An
enrolling district that offers on-line learnmg only to-its enrolled students is not subjcct
to the reporting requirements or review criteria under subdivision 7.-A teacher with a
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Minnesota license must assemble and deliver instruction to enrolled students receiving
on-line learning from an enrolling district. The instruction may include currlculum
developed by persons other than a teacher with a Minnesota licensc.

- (f)*An on-line learning provider that is not the enrolling district is subject to the
reporting requirements -and review criteria under subdivision 7. A teacher with a
Minnesota license must assemble and deliver instruction to on-line learning students.
The instriction may include curriculum developed by persons other than a teacher with
a Minnesota license. Unless the commissioner grants a waiver, a teacher providing on-
line learning instruction must not instruct more than 40 studcnts in any one on- -line
learning course or program.

Subd. 5. Participation in extracurricular activities. An on-line learning student
may participate in the extracurricular activities of the enrolling district on the same
basis as other enrolled students.

‘Subd. 6. Information. School districts and charter schools must make available
information about on-line learmng to all interested people.

Subd. 7. Department of Education. (a) The department must review and ccrtlty
on-line learning providers. The on-line learning courses and programs.must be rigor-
ous, aligned with state academic standards, and contribute to grade progression in-a
single subject. On-line learning.providers must affirm to the commissioner that on-line
learning courses have equlvalent standards or instruction, curriculum, and asscssment
requirements as other courses offered to enrolled students. The on-line learning
provider must also demonstrate expectations for actual teacher contact time or other
student-to-teacher communication. Once an on-line learning’ provider is approved
under this paragraph, all of its on-line learnm;, course offerlnos are eligible for -
payment under this section umless a course is succcssfully challenged by an cnrolhng
district or the department under paragraph (b).

(b) An enrolling district may challenge the vahdlty of a course offered by an on-
line learning provider. The department must review such cha]]en;,(,s based on the
certification procedures under paragraph (a). The department may initiate. its own
review of the validity of .an on-line learning course offered by an on- lme learning
provider.

(c) The depaltment may colle(,t a fee not to exceed &3250 for certifying on-line
learmn;, providers or $30 per coursc for. reviewing a challenge by an enrolling district.

* (d) The department must develop, publish, and maintain a list of approved on-line
learning providers and on-line learning courses and programs th'1t it has rev1cwcd and
certified. : :

Subd: 8. Financial arrangements. (a) For a student-enrolled in an on-line learnmg
course, the department must calculate average da11y membershlp and make payments
accordmc to this subdivision.

(b) The initial on-line Jearning average daily memberslup equals 1/12 for cach
semester course or a proportionate amount for courses of diffcrent lengths. The
adjusted on-linc ‘learning average -daily ' membership equals the initial on-line learning
average daily membership times .88.

(c) No on-lin€ learning avcrage daily membershlp Sh'lll be generaled if: (1) the
student does not complete the on-line learning course, or (2) the student is enrolled in
on-line. learning provided by the enrolling district and the student was enrolled in a
Minnesota public school for the school ycar before the school year in which the student
first enrolled in on-line learning. . :

(d) On-line learning average daily membership under this subdivision for a student
currently enrolled in a ancsota public school and who was enrolled in a Minnesota
public school for the school year before the school year in which the student. first
enrolled in on-line fearning shall be used only for computing average daily membership
according to section 126C.05, subdivision 19, paragraph (a) clausc (11) and for
computing on-line learning aid according to section 126C.24.
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(e) On-line lcarning average daily membership under this subdivision for students
not- included in paragraph (c) or (d) shall be used only for computing average daily
membership according to section 126C.05, subdivision 19, -paragraph (a), clause (i),
and for computing payments under paragraphs (f) and (g).

(f) Subject to the limitations 'in this subdivision, the department must pay an on-
line learning provider an amount equal to the product of the adjusted on-line learning
avcrage daily membership for students under paragraph (e) times the student grade
level weighting under section 126C.05, subdivision 1, times .the formula allowance.

(g) The department must pay- each on-line Iearning provider 100 percent .of the
amount in paragraph -(f) within 45 days-.of receiving final: enrollment and course
completion information each quarter or semester.

- Subd. 9. Payment priority. (a) To the extent funds are available, thc commissioner
must pay an on-line learning provider according to subdivision 8, in thc order in which
an on-line learning provider notifies the: commissioner under subdivision 3, paragraph
(b), that it is delivering on-line learning. The on-line learning provider must submit to
the commissioner .any student information necessary to process payments under this
section.

(b) Before paying other on-line Iearnmg prov1ders under paragraph (a), the
commissioner must pay-providers that delivered on-line learning in fiscal year 2003. (1)
First, the commissioner must pay for students who were cnrolled in a Minnesota on-
line learning program during fiscal year 2003 and continue to be enrolled in that on-
line learning program during the current fiscal year. (2) Second, the commissioner must
pay for other students enrolled in ‘that -on-lin¢ learning program during the current
fiscal year. A provider’s qualifying number of pupils under clauses (1) and (2) shall not
exceed 100 percent of the fiscal year 2003 pupils. An on-line learning provider that
qualifies under this paragraph may also submit an application for funding for '1dd1t10na1
pupils under paragraph (a).

(c) ‘Notwithstanding paragraph (a), the commissioner may establish criteria to limit
the increase in the number of qualifying pupils for an on-linc lcqrnmg provrder ‘to
enable start-up or growth of other providers.

History: 151)2003 c 9 art 2 s 20

124D 096 ON-LINE LEARNING AID:

(a) The on-linc learning aid for an on- hne learning provider equals the product of
the adjusted on-line lcarning average daily ‘'membership for students under section
1241D.095, subdivision §, paragraph (d), times the student grade level weightinig under
section 126C.05, subdivision 1, times the formula allowance.

(b) Notwrthstandmo section 127A.45, the departmcnt must pay each on-line
learning provider 80 percent of the amount in paragraph (a) within 45 days of receiving
final ‘enrollment and coursc completion information each quarter or scmester. A final
payment equal to 20 percent of thé amount in paragraph (a) must bc made on
Scptember 30 of the next fiscal year.

History: 15p2003 ¢ Qart2s 37; 18[)2003 c23s15

124D.10 CHARTER SCHOOLS.

Subdivision 1. Purposes. (a) Thc purpose of ‘this section is to:
(1) improve pupil learning; - :

(2) increase learning opportun1t1es for puprls

3) encourage the use of different and innovative teachlng methods;

(4) require ‘the’ measurement “of learnmg outcomes ‘and create different and
innovative forms of meastring outcomes;

(5) establish new forms of accountablhly for schools or

(6) create new professional opportunities for tcachers mcIudmg the opportumty to
be responsible for the learning program at the school site. b
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(b) This section does not provide a means to keep open a school that otherwise
would be closed. Applicants in these circumstances bear the -burden of proving that
conversion to a charter school fulfills a purpose specified in this subdivision, indepen-
dent of the school’s closing.

Subd. 2. Applicability. This section apphes only to charter schools formed and
operated under-this section.

Subd. 2a. Charter School Advisory Council. (a) A Charter School Advisory
Council is established under section 15.059 except that the term for each council
member shall be three years. The advisory council is composed of seven members from
throughout the state who have demonstrated experience with or interest in charter
schools. The members of the council shall be appointed by the commissioner. The
advisory council shall bring to the attention of .the commissioner any matters related to
charter schools that the council deems necessary and shall:

(1) encourage school boards to make full use of charter school opportunities;.

(2) encourage the creation of innovative schools; .

3) provide leadership and support for charter school sponsors to-increase the
innovation in and the effectrvcness accountabllrty, and fiscal soundness of charter
schools; : .

(4) serve an ombudsman function in facrhtatmg the operations of new and existing
charter schools;

(5) promote timely financial management training for newly electéd members of a
charter school board of directors and ongoing training for ‘other members of a charter
school board of directors; and

: (6_) facilitate compliance with auditing and other reporting requirements. The
advisory council shall refer all its proposals to the commissioner who shall provide time
for reports from the council. ' '

: (b) The Charter School Advisory Council under this subdivision expires June 30,
2007.
Subd. 3. Sponsor. (a) A school board; intermediatc school district school board;
education district organized under scctions 123A.15 to 123A.19; charitable organization
under section 501(c)(3) of the Internal Revenue Code of 1986 that is a member of the
Minnesota Council of Nonprofits or the Minnesota Council on Foundations, registered
with the attorney general’s office, and reports an cnd-of-year fund balance of at least
$2,000,000; Minnesota private college that grants two- or four-year degrees and is
registered with the Higher Education Services Office under chapter 136A; community
college, state university, or technical college, governed by the Board of Trustees of the
ancsota State Colleges and Universities; or the Unrvcrs1ty of Minnesota may sponsor
one or more charter schools

(b) A nonprofit corporation subject to chapter 317A, describéd in section
317A.905, and excmpt from federal income tax under section 501(c)(6) of the Internal
Revenue Code of 1986, may sponsor one or more charter schools if the charter school
has operated for at least three years under a different sponsor and if the nonprofit
corporation has existed for at least 25 years.

Subd. 4. Formation of school. (a) A sponsor may authorize one or more licensed
teachers under section 122A.18, subdivision 1, to operate a charter school subject to
approval by the commissioner. A board must-vote on charter.-'school application for
sponsorship no later than 90 days after receiving the application. After 90 days, the
applicant may apply to the commissioner. If a board elects not to sponsor a charter
school, the applicant may appeal the board’s decision to the commissioner. The
commissioner may elect to sponsor the charter school or assist the applicant in finding
an eligible sponsor. The school must be organized and operated as a coopcrauve under
chapter 308A or nonprofit corporation under chapter 317A and the provrsrons under
the applicable chapter shall apply to the school except as provided in this section.
Notwithstanding sections-465.717 and 465.719, & school district may create a corpora-
tion for the purpose of creating a charter school.
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(b) Before the operators may form and operate a school, the sponsor must file an
affidavit with the commissioner stating its intent to authorize. a. charter school. The
affidavit must state.the terms and condmons under which the sponsor would authorize
a charter school. The commissioner must approve or disapprove the sponsor’s proposcd
authorization within 60 days of receipt of the affidavit. Failure to obtain commissioner
approval precludes a sponsor from authorumg thc charter school that was the subject
of the affidavit.

(©) The operators authorrzed to organlze and oper'tte a school before entcring
into a’ contract or other agrcement for professional or other services, goods, or
facilities, must incorporate as -a cooperative ‘under chapter 308A or as a nonprofit
corporation under chapter 317A and must establish a board of directors composed: of
at least five members until a timely election for members of the charter school board of
directors is held according to the school’s articles and bylaws. A charter school board of
directors must be composcd of at least five members. Any staff members who are
employed at the school, including teachers providing instruction under a contract with a
cooperative, and all parents of children cnrolled in the. school may participate in the
election for members of the school’s board of directors. Licensed teachers employed at
the school, including teachers providing instruction under a contract with a cooperative,
must be a majority of the members of the board of directors before the school
completes its third year of operation, unless the commissioner waives the requirement
for a majority of licensed teachers ‘on: thc board. Board of d1rector meetmgs must
comply with chapter 13D. :

(d) The granting or renewal ‘of a chdrtcr by a sponsoring entity must not be
conditioned upon the bargaining unit status of the employees of the school. :

(c) A sponsor may authorize the operalors of a charter school to expand the
operation of the charter school to' additional sites or'to add additional grades at the
school beyond those described in the sponsor’s application as dpproved by the
commissioner only after submitting a supplemental.application to the commissioner in
a form and manncr prescribed by the commissioncr., The supplemental application
must provide evidence that:

(1) the expansion of the charter school is supportcd by need and prOJected
enrollment;

(2) the charter school is flscally sound;

(3) the sponsor supports the expansion; and -

-(4) the building of the additional site meets all hedlth dlld Gdfety requirements to
be eligible for lease “aid. : :

(f) The commissioner annudlly must provide timely financial management training
to newly elected members of a charter school board: of directors and ongoing training
to other members of a charter school board of directors. Training must address ways
to:

(1) proactrvely asscss oppor tunities for a charter school to maximize all available
revenue sources;

.(2) establish and maintain complete audrtable records for the charter school;

(3) establish proper filing techniques; : :

(4) document formal actions of the charler school mcludmg meetmgs of the
charter school board of dircctors;

(5) properly manage and retain charter school and student records

(6) comply with state and federal payroll record- -keeping requrrements and

(7) address other similar factors that facilitate establishing and m'untarmng
complete records on the charter school’s operations: :

Subd. 4a. Conflict of interest. (a) A 'member of a chdrter school board of directors
is prohibited from scrving as-a member of the board of directors or as an cmployee or
agent of or a contractor with a for-profit entity with whom the- charter school contracts,
directly or indirectly, for professional services, goods, or facilities. A violation of this
prohibition renders a contract voidable at the option of the commissioner. A member
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of a charter school board of directors who violates this prohibition shall be- individually
liable to the charter school for any damage caused by the violation.

(b) An individual may serve as a member of the board of directors if no conflict of
interest under paragraph (a) exists.

(c) A member of a charter school board of directors that serves as a member of
the board of directors or as an employee or agent of or a contractor with a nonprofit
entity with whom the charter school contracts, directly or indirectly, for professional
services, goods, or facilities, must disclose all potential conflicts to the commissioner.

(d) The conflict of interest provisions under this subdivision do not apply to
compensation paid to a teacher employed by the charter school who also serves as a
member of the board of directors.

(e) The conflict of interest provisions under this subd1v1s10n do not apply to a
teacher who provides services to a charter school through a cooperative formed under
chapter 308A when the teacher also serves on the charter school board of directors.

Subd. 5. Conversion of existing schools. A board may convert one or more of its
existing schools to charter schools under this section if 60 percent of the full-time
teachers at the school sign a petition seeking conversion. The conversion must occur at
the beginning of an academic year.

Subd. 6. Contract. The sponsor’s authorization for a charter school must be in the
form of a written contract signed by the sponsor and the board of directors of the
charter school. The contract must be completed within 90 days of the commissioner’s
approval of the sponsor’s proposed authorization. The contract for a charter school
must be in writing and contain at least the following:

(1) a description of a program that carries out one or more of the purposes in
subdivision 1;

(2) specific oulcomes pupils are to achieve under subdivision 10;

(3) admission policies and procedures;

(4) management and administration of the school;

(5) requirements and procedures for program and financial audits;

(6) how the school will comply with subdivisions 8, 13, 16, and 23;

(7) assumption of liability by the charter school;

(8) types and amounts of insurance coverage to be obtained by the charter school;
(9) the term of the contract, which may be up to three years; and

(10) if the board of directors or the operators of the charter school provide special
instruction and. services for children with a disability under sections 125A.03 to
125A.24, and 125A.65, a description of the financial parameters within which the
charter school will operate to provide thc special instruction and services to children
with a disability.

Subd. 6a. Audit report. The charter school must submit an audit report to the
commissioner by December 31 each year. The charter school, with the assistance of the
auditor conducting the audit, must includc with the report a copy of all charter school
agreements for corporate management services. If the entity that provides the profes-
sional services to the charter school is exempt from taxation under section 501 of the
Internal Revenue Code of 1986, that entity must file with the commissioner by
February 15 a copy of the annual return required under section 6033 of the Internal
Revenue Code of 1986. If the commissioner receives as part of the audit report a
management letter indicating that a material weakness exists in the financial reporting
systems of a charter school, the charter school must submit a written report to the
commissioner explaining how the material weakness will be resolved. Upon the request
of an individual, the charter school must make available in a timely fashion the minutes
of meetings of members, -the board of directors, and committees having any of the
authority of the board of directors, and statements showing the financial result of all
operations and transactions affecting income and surplus during the school’s last
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annual accounting period .and a balance sheet.containing a summary of its assets and
liabilities as of the closing date of the accounting period. .

Subd. 7. Public status; exemption from statutes and rules. A charter school is a
pubhc school and is part of the state’s system of public education. Except as provided
in this section, a charter school is exempt from all statutes and rules applicable to a
school, a board, or a district, although it may elect to comply with onc¢ or more
provisions of statutes or rules.

Subd. 8. State and local requirements. (a) A charter school shall’ meet all
apphcab]c state and local health and safety requirements.

~(b) A school sponsored by a school board may be located in any district, unless the
school board of the district of the proposed location disapproves by written resolution.
(c) A charter school must be nonsectarian in its programs, admission policies,
employment practices, and all other operations. A sponsor may not authorize a charter
school or program that is affrhatcd ‘with a nonpublic sectarian school or a reharous
institution.

(d) Charter sch'ools must not be used as-a method of providing. educ_alion or
generating revenue for students who are being home-schooled. :

- (e) The primary focus of a charter school must be to provide a comprehensrve
program of instruction for at least one grade or age group from five through 18 years
of age. Instruction may be provided to peoplc younger than five years and older. than
18 years of age. : .

. (f) A charter school may not charge tuition.

(g) A charter school is subject to and must comply with chapter 363A and sechon
121A.04.

(h) A charter school is subject to and must comply with the Pupil Fair Dismissal
Act, sections 121A.40 to 121A.56, and the Minnesota Pubhc School Fee Law, sections
123B.34 to 123B.39.

6] A charter school is sub]ect to the same financial audits, audit procedures, and
audit requirements as a district. Audits must be conducted in compliance with generally
accepted governmiental auditing standards, the Federal Single Audit Act, if applicable,
and section 6.65. A charter school is subject to and must comply with sections 15.054;
118A.01; 118A.02; 118A.03; 118A.04; 118A.05;-118A.06; 123B.52, subdivision 5; 471.38;
471.391; 471.392; 471.425; 471.87; 471.88, subdivisions 1,2, 3, 4,'5, 6, 12, 13;-and 15;
471.881; and 471.89. The audit must comply with the requirements of sections 123B.75
to 123B.83, except to the extent deviations arc necessary because of the program at the
school. Decviations must bc approved by the commissioner. The Department of
Education, state auditor, or legislative auditor may conduct financial, program, or
compliance audits.-A charter school determined to be in statutory operating debt under
scetions 123B.81 to 123B.83 must submit a plan under scction 123B.81, subdivision 4.

(3) A charter school is a district for the purposes of tort liability under chapter 466.

(k) A charter school must comply with sectlons 13.32;- 120A.22, subdivision 7;
171A 75; and 260B.171, subdivisions 3 and 5.
() A charter school is subject to thc Pledge .of Allegiance requirement under
sectron 121A.11, subdivision 3.

Subd 9. Admission requirements. A charter school may limit admrssron to:

- (1) pupils within an age group or grade level; :

(2) people who are eligible to partlclpatc in the gradudhon incentives prooram
under section 124D.68; or :

(3) residents of a specific’ ﬂeographlc area where the percentage of the population
of non-Caucasian people of that area is grcater than thc percentage of the non-
Caucasian population in the congressional. district in which the geographic area is
located, and as long as the school reflects-the racial and -ethnic drversuy of the spec1f1c
area. .
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A charter school shall enroll an eligible pupil who submits a timely application,
unless the number of applications exceeds the capacity of a program, class, grade level,
or building. In this case, pupils must be accepted by lot. If a charter school is the only
school located in a town serving pupils within a particular grade level, then pupils that
arc residents of the town must be given preference for enrollment before accepting
pupils by lot. If a pupil lives within two miles of a charter school and the next closest
public school is more than five miles away, the charter school must give those pupils
preference for enrollment before accepting other pupils by lot.

A charter school shall give prefercnce for enrollment to a sibling of an enrolled
pupil and to a foster child of that pupil’s parents before accepting other pupils by lot.

A charter school may not limit admission to pupils on the basis of intellectual
ability, measures of achievement or aptitude, or athletic ability.

Subd. 10. Pupil performance. A chartcr school must design its programs to at least
meet the outcomes adopted by thc commissioner for public school students. In the
absence of the commissioner’s requirements, the school must meet the outcomes
contained in the contract with the sponsor. The achievement levels of the outcomes
contained in the contract may cxceed the achievement levels of any outcomes adopted
by the commissioner for public school students.

Subd. 11. Employment and other operating matters. A charter school must employ
or contract with necessary teachers, as defined by section 122A.15, subdivision 1, who
hold valid licenscs to perform the particular service for which they are employed in the
school. The charter school’s statc aid may be reduced under section 127A.42 if the
school employs a teacher who is not appropriately licensed or approved by the board of
teaching. The school may employ necessary employees who are not required to hold
teaching licenses to perform duties other than teaching and may contract for other
services. The school may discharge teachers and nonlicensed employees. A person,
without holding a valid administrator’s license, may perform administrative, superviso-
ry, or instructional leadership dutics.

The board of directors also shall decide matters related to the operation of the
school, including budgeting, curriculum and operating procedures.

Subd. 12. Pupils with a disability. A charter school must comply w1th sections
125A.02, 125A.03 to 125A.24, and 125A.65 and rules relating to the education of pupils
with a disability as though it were a district. '

Subd. 13. Length of school year. A charter school must provide instruction each
year for at least the number of days required by section 120A.41. It may provide
instruction throughout the year according to sections 124D.12 to 124D.127 or
124D.128.

Subd. 14. Annual public reports. A charter school must report at least annually to
its sponsor and the commissioner the information required by the sponsor or the
commissioner. The reports are public data under chapter 13.

Subd. 15. Review and commment. The department must review and comment on the
evaluation, by the sponsor, of the performance of a charter school before the charter
school’s contract is renewed. A sponsor shall monitor and evaluate the fiscal and
student performance of the school, and may for this purpose annually assess a charter
school: (1) in its first, second, or third year of operation up to $30 per student up to a
maximum of $10,000; and (2) in its fourth or a subsequent year of operation up to $10
per student up to a maximum of $3,500. The information for the review and comment
shall be reported by the sponsor to the commissioner of education in a timely manner.

Subd. 16. Transportation. (a) By-July 1 of cach year, a charter school must notify
the district in which the school is located and the Department of Education if it will
provide transportation for pupils enrolled in the school for the fiscal year.

(b) If a charter school elects to provide transportation for pupils, the transporta-
tion must be provided by the charter school within the district in which the charter
school is located. The statc must pay transportation aid to the charter school according
to scction 124D.11, subdivision 2.
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For pupils who reside outside the district in which the charter school is located,
the charter school is not required to provide or pay for transportation between the
pupil’s residence and the border of the district in which the charter school is located. A
parent may be reimbursed by the charter school for costs of transportation from the
pupil’s residence to the border of the district in which the charter school is located if
the pupil is from a family whose income is-at or below the poverty level, as determined
by the federal government. The ‘rcimbursement may not exceed the pupil’s actual cost
of transportation or 15 cents per mile traveled, whichever is Iess Reimbursement may
not be paid for more than 250 miles per week.

At the time a pupil enrolls in a charter school, the charter school must prov1dc the
parent or guardian with information regarding the lransportatlon

(¢) If a charter school does not elect to provide transportation, transportation for
pupils enrolled at the school must be provided by the district in which the school is
located, according to sections 123B.88, subdivision 6, and' 124D.03, subdivision 8, for a
pupil residing in the same district in-which the charter school is located. Transportation
may be provided by the district in which. the school is located, according to.sections
123B.88, subdivision 6, and 124D.03, subdivision'8, for a pupil residing in a-different
district: If the district provides the transportation, the scheduling of routes, manner and
method of transportation, control and disciplinc of the pupils, and any other matter
relating to the transportation of pupils under this paragraph shall be within the sole
discretion, control, and management of the district. :

Subd."17. Leased space. A charter school may lease space from a board eligible to
be a sponsor or other public or private nonprofit nonsectarian organization. If a charter
school is unable to lease appropriate space from an eligible board or other public or
private nonprofit' nonsectarian organization, the school may lease spacc from another
nonsectarian organization if the Department of Education, in consultation with the
Department’' 6f Administration, approves the lease.” If the school is unable to leasc
appropriate space from public or private nonscctarian org,anlzdtlons the school may
lease space from a sectarian organization if the leased space is constructed as a school
facility and the Department of Education, in consultatlon w1th the Depariment of
Administration, approves the lease.

Subd. 18. Authority to raise initial working capital. A sponsor may authorize a
charter school before ‘the ‘applicant has secured’ its space, equipment, facilities; and
personnel if the applicant indicates the authority is necessary for it to raise workmg
capital. A 'sponsor may ‘not authorizc a school before the commissioner has approved
the authorization.

Subd. 19. Disseminate information. The sponsor, the operators, and the Depart-
ment of Education must disseminate information to the public on how to form and
operate a charter school and how to utilize the offerings of a charter school: Particular
groups to be targeted include low-income families and communities, and students of
color. :

Subd 20. Leave to teach in a charter school If a teachcr employed by a district
makes a written request for an extended Icave of absence to teach at a charter school,
the district must grant the leave. The district must grant a leave not to exceed a total of
five. years. Any request to.extend the leave shall be, granted only at the discretion of the
school board. The district may requirc that the request for a leave or extension of leave
be made up to 90 days before the teacher would otherwise have to report for duty.
Except as otherwise provided in this subdivision and except for section 122A.46,
subdivision 7, the leave is governed by section 122A.46, including, but not limited to,
reinstatement, notice of intention to return, seniority, salary, and insurance.

‘During a leave, the teacher may continue to aggregate benéfits and credits in the
Teachers’ Retirement Association account by paying both the employer and employec
contributions based upon the annual salary of the teacherfor the last full pay period
before the leave began. The retirement association may 1mposc reasonable rcqulrc-
ments to efficiently administer this subdivision.
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Subd. 21. Collective bargaining. Employees of the board of directors of a charter
school may, if otherwise eligible, organize under chapter 179A and comply with its
provisions. The board of directors of a charter school is a public employer, for the
purposes of chapter 179A, upon formation of one or more bargaining units at the
school. Bargaining units at the school must be separate from any other units within the
sponsoring district, except that bargaining units may remain-part of the appropriate
unit within the sponsoring district, if the employees of the school, the board of
directors of the school, the exclusive representative of the appropriate unit in the
sponsoring district, and the board of the sponsoring district agree to include the
employces in the appropriate unit of the sponsoring district.

Subd. 22. Teacher and other employee retirement. (a) Teachers in a charter school
must be public school teachers for the purposes of chapters 354 and 354a.

(b) Except for teachers under paragraph (a), employees in a charter school must
be public cmployees for the purposes of chapter 353.

- Subd. 23. Causes for nonrenewal or termination of charter school contract. (a)
The duration of the contract with. a sponsor must be for the term contained in the
contract according to subdivision 6. The sponsor may or may not renew a contract at
the end of the term for any ground listed in paragraph (b). A sponsor may unilaterally
terminate a contract during the term of the contract for any ground listed in paragraph
(b). At least 60 days before not renewing or terminating a contract, the sponsor shall
notify the board of directors of the charter school of the proposed action in writing.
The notice shall state the grounds for the proposed action in reasonable detail and that
the charter school’s board of directors may request in writing an informal hearing
before the sponsor within 14 days of receiving notice of nonrenewal or termination of
the contract. Failurc by the board of directors to make a written request for a hearing
within the 14-day period shall be treated as acquiescence to the proposed action. Upon
receiving a timely written request for a hearing, the sponsor shall give rcasonable notice
to the charter school’s board of directors of the hearing date. The sponsor shall
conduct an informal hearing before taking final action. The sponsor shall take final
action to renew or not renew a contract by the last day of classes in the school year. If
the sponsor is a local board, the school’s board of directors may appeal the sponsor’s
decision to the commissioner. _

(b) A contract may be terminated or not renewed upon any of the following
grounds:

(1) failure to meet the requirements for pupil performance contained in the
contract;

(2) failure to meet generally accepted standards of fiscal management;
(3) violations of law; or
(4) other good cause shown.

If a contract is terminated or not renewed, the school must be dissolved according
to the applicable provisions of chapter 308A or 317A, except when the commissioner
approves the decision of a different eligible sponsor to authorize the charter school.

(c) The commissioner, after providing reasonable notice to the board of directors
of a charter school and the existing sponsor, and after providing an opportunity for a
public hearing, may terminate the existing sponsorial relationship if the charter school
has a history of: '

(1) financial mismanagement; or

(2) repeated violations of the law.

Subd. 23a. Related -party lease costs. (a) A charter school is prohibited from
entering a lease of real property with a related party as defined in this subdivision,
unless the lessor is a nonprofit corporation under chapter 317A or a cooperative under
chapter 3084, and the lease cost is reasonable under section 124D.11, subdivision 4,
clause (1).

(b) For purposes of this subdivision:
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(1) A “related party” is an affiliate or close relative of the other party in question,
an affiliate of a close relative, or a close relative of an affiliate.

(2) “Affiliate” means a person that directly, or indirectly through one or more
intermediaries, controls, or is controlled by, or is undel common control with, another
person. '

* (3) “Close relative” means an individual whose relatlonslnp by blood, marriage, or
adoption to another individual is no more remote than first cousm '

4) “Person” means an individual or entity of any kind.

(5) “Control” includes the terms controlling,” “controlled by,” and “under
common control with” and means the possession, direct or indirect, of the power to
dircct or cause the direction of the management, operations, or pollc1es of a.person,

. whether through the ownership of voting securities, by contract, or otherwise.

(c) A leasc of real property to be used for a charter school, not excluded in
paragraph (b), must contain the following statement: “This lease is subject to Minneso-
ta Statutes, section 124D.10, subdivision 234 ?

(d) If a charter school enters into as lessee a lcase w1th a relatcd party and the
charter school subsequently closes, the commissioner has the right to recover from the
lessor any lease payments in excess of thosc that are reasonable under section 124D.11,
subdivision 4, clause (1).

-Subd. 24. Pupil enrollment upon nonrenewal or termmatlon of charter school
contract. If a contract is not renewed or is terminated according to subdivision 23, a
pupil who attended the school, siblings of the pupil, or another pupil who resides in the
same place as the pupil may enroll in the resident district or may submit an application
to a nonresident district according to section 124D.03 at any time. Applications and
notices required by section 124D.03 must be: processed and provided in a prompt
manner. The application and notice deadlincs in sectron 124D.03 do not apply under
these circumstances.

Subd. 25. Extent of specific legal authorlty (a) The board of directors of a charter
school may sue and be sued.

(b) The board may not levy taxes or issue bonds.

(c) The commissioner, a sponsor members of the board of a sponsor in their
official capacity, and cmployees of a sponsor arc immune from civil or criminal liability
with respect to all activities related to a charter school they approve or sponsor. The
board of directors shall obtain at least the amount of and types of i msm ance required
by the contract, according to subdivision 6.

History: 1991 ¢ 265 art 3 s 38 art 95 3; 1992 ¢ 499 art 12 5 1; 1993 ¢ 224 .art 9 s
2-12; art 14 s 16; 1994 ¢ 465 art 25 1; 1994 ¢ 647 art 95 1,2; 15p1995 ¢ 3 art. 952 art 16
513, 1996 c 412 art 45 2; 1Sp1997 c 4 art 55 5-9; 1998 ¢ 397 art 25 2-21,164; art 11 5 3;
1998 ¢ 398 art 2 s 4; art 55 3,55, 1999 ¢ 241 art 5 5 7-11; 2000 ¢ 489 art 6 s 18-23; ’
18p2001 ¢ 6 art 2 s 20-26,66; 2002 ¢ 352 5 10; 2003 ¢ 120 s 3; 2003 ¢ 130 5 12; 15p2003 ¢
Qart 25 21-25; art 125 10,11 '

124D.11 REVENUE FOR A CHARTER SCHOOL. -

Subdivision 1. General education revenue. (a) General education revenue must be
paid to a charter school as though it were a district. The general education revenuc for
each adjusted marginal cost pupil unit is the statc average generdl education revenue
per pupil unit, plus the referendum equalization aid allowance in the pupil’s district of
residence, minus an amount equal to the product of the formula allowance according to
scction 126C.10, subdivision 2, times .0485, calculated without basic skills revenue, and
transportation sparsity revenue, plus basic skills revenue and transition revenue as
though the school were a school district.

(b) Notwithstanding paragraph (a), for charter schools in the first year of
operation, general education revenue shall be computed using the number. of adjusted
pupil units in the current fiscal year. :
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Subd. 2. Transportation revenue. Transportation revenue must be paid to a
charter school that provides transportation services according to section 124D.10,
subdivision 16, according to this subdivision. Transportation aid shall equal transporta-
tion revenue. _

In addition to the revenue under subdivision 1, a charter school providing
transportation services must receive general education aid for each pupil unit equal to
the sum of an amount equal to the product of the formula allowance according to
scction 126C.10, subdivision 2, times .0485, plus the transportation sparsity allowance
for the school district in which the charter school is located.

Subd. 3. Use of total operating capital revenue. Notwithstanding section 126C.10,
subdivision 14, a charter school may use total opcrating capital revenue for any purpose
related to the school.

Subd. 4. Building lease aid. When a charter school finds it economically advanta-
geous to rent or leasc a building or land for any instructional purposes and it
determines that the total operating capital revenue under section 126C.10, subdivision
13, is insufficient for this purpose, it may apply to the commissioner for building lease
aid for this purpose. The commissioner must review and either approve or deny a lease
aid application using the following criteria: .

(1) the rcasonableness of the price based on current market values;

(2) the extent to which the lease conforms to applicable state laws and rules; and

(3) the appropriateness of the proposed lease in the context of the space needs
and financial circumstances of the charter school.

A charter school must not use the building lease aid it rcceives for custodial,
maintenance service, utility, or other operating costs. The amount of building Icase aid
per pupil unit served for a charter school for any year shall not exceed the lesser of (a)
90 percent of the approved cost or (b) the product of the pupil units served for the
current school year times the greater of the charter school’s building lease aid per pupil
unit served for fiscal year 2003, excluding thc adjustment under Laws 2002, chapter
392, article 6, section 4, or $1,200.

Subd. 5. Special education aid. Except as provided in subdivision 2, special
education aid must be paid to a charter school according to section 125A.76, as though
it were a school district. The charter school may charge tuition to the district of
residence as provided in section 125A.11.

Subd. 6. Other aid, grants, revenue. (2) A charter school is eligible to receive
other aids, grants, and revenue according to chapters 120A to 129C, as though it were a
district.

(b) Notwithstanding paragraph (a), a charter school may not receive aid, a grant,
or revenue if a levy is required to obtain the money, except as otherwise provided in
this section.

(c) Federal aid received by the state must be paid to the school, if it qualifies for
the aid as though it were a school district.

(d) A charter school may receive money from any source for capital facilities
needs. In the year-end report to the commissioner of education, the charter school
shall report the total amount of funds received from grants and other outside sources.

Subd. 7. Use of state money. Money received from the state may not be used to
purchase land or buildings. The school may own land and buildings if obtained through
nonstate sources.

Subd. 8. Start-up costs. During the first two years of a charter school’s operation,
the charter school is eligible for aid to pay for start-up costs and additional operating
costs. Start-up cost aid equals the greater of:

(1) $50,000 per charter school; or

(2) $500 times the charter school’s pupil units served for that year.

Subd. 9. Payment of aids to charter schools. (a) Notwithstanding section 127A.45,
subdivision 3, aid payments for the current fiscal year to a charter school not in its first
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year of operation shall be of an equal-amount on each of the 23 payment dates. A
charter school in its first year of operation shall receive, on its first payment date, ten
percent of its cumulative amount guaranteed for the year and 22 payments of an equal
amount thereafter the sum of which shall be 90 percent of the cumulative amount
guaranteed.
(b) Notwithstanding pardoraph (a), for a chartcr school ceasing operatlon prior to
. the end of a school.year, 80 percent, of the amount due for the school year may be paid
to the schoo] after audit of prior fiscal year and current fiscal year pupil counts.

(c) Notwithstanding scction 127A.45, subdivision 3, and paragraph (a), 80 percent
of the start-up cost aid under subdivision 8 shall be pdld within 45 days after the first
day of student attendance for that school year:

(d) In order t receive statc aid payments under this subdivision, a charter school
in its first three years of operation must submit a school calendar in the form and
manner requested by the department and a quarterly report to the Department of
Education. The report must list each student by grade, show the student’s start and end
dates, if any, with the charter school, and for any student participating in a learning
year program, "the report must list the hours and times of learning year activitics. Thc
rcport must be subimitted not more than two weeks after the end of the calendar
quarter to the department. The departmeni must develop a Web-based reporting form
for charter schools to use when submitting enrollment reports. A charter school in its
fourth and subsequent year of operation must submit a school calendar and enrollment
information to the department in the form and manner requested by thc department.

History: 1991 ¢ 265 art 9 s 43; 1993 c224.art'9s31; 1994 ¢ 647 art 3s 11; art 9 5 10;
18p1995 ¢ 3 art 8 s 4; 1996 ¢ 412 it 7 5 5-8; 1997c 7art1s52; ISp1997L dart 254 ant
55 13-15; 1998 ¢ 397 art 2 s 89-92,164; art 11° 53,1998 ¢ 398 ari 1 s 10-13; art 5 5 55;
1999 ¢ 241 art 15 2; art 55 12-14; 2000 ¢ 254 s 17, 2000 ¢ 489°art 2 s 4; art 6 5 24;
lSp7001 cbart2s 27,28 art 85 2; 2007 c 374 art 1 s 1 ]Sp2003 c9 art 2 5 26-29; ail 5s

5, 2004 c294 art 2 s 14

SCHOOL BREAKFAST AND LUNCH

124D.111 LUNCH AID; FOOD SERVICE ACCOUNTING.

Subdivision 1. School lunch aid computation. Each school year, the state must pay
districts participating in thc national school lunch program the amount of eight cents
for each full paid, reduced, and free student lunch served to students in the district.

Subd: 2. Application. Scliool districts- shall apply to the dcp'lrtment for this
payment on forms provxded by the department: :

Subd. 3. School food service fund. (a) The expenses described in this subdmsmn
must be recorded as provided in this subdivision. -

(b) In each district, the’ expenses for a school food service program for pupils must
be attributed to a school food service fund. Under a food service program, the school
food service may prepare or serve milk; meals or sndcks i’ connection with school or
community service activities.

(c) Revenues and expenditures for food service activities must be recorded in the
food service fund. The costs of processing applications accounting for meals, preparing
and selvmg food, providing kitchen custodial services, and other cxpenses 1nvolv1ng the
prc,parmg of meals or the kitchen section of the lunchroom may be charged to the food
service fund or to the general fund of the-district. The costs of lunchroom supervision,
lunchroom custodial services, lunchroom utilities, and other administrative costs of thc
food service program must be charged to the general fund.

That portion of superintendent and fiscal manager costs that can be documented
as attributable to the food service program may be charged to the food service fund
provided that the school district does not employ or contract with a food sérvice
director or other individual who manages the food. service-program, or food service
management company. If the cost of the superintendent or fiscal manager is charged to
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the food service fund, the charge must be at a wage rate not to exceed the statewide
avcrage for food service directors as determined by the department.

(d) Capital expenditures for the purchase of food service equipment must be made
from the general fund and not the food service fund, unless two conditions apply:

(1) the unreserved balance in the food service fund at the end of the last fiscal
year is greater than the cost of the cquipment to be purchased; and

(2) the department has approved the purchase of the equipment.

(e) If the two conditions set out in paragraph (d) apply, the equipment may be
purchased from the food service fund.

(f) If a deficit in the food service fund exists at the end of a fiscal year, and the
deficit is not climinated by revenues from food service operations in the next fiscal
year, then the deficit must be eliminated by a permarient fund transfer from the general
fund at the end of that second fiscal year. However, if a district contracts with a food
servicc management company during the period in which the deficit has accrued, the
deficit must be eliminated by a payment from the food service management company.

(g) Notwithstanding paragraph. (f), a district may incur a deficit in the food service
fund for up to three years without making the permanent transfer if the district submits
to the commissioner by January. 1 of the second fiscal year a plan for eliminating that
deficit at the end of the third fiscal year. ’

(h) If a surplus in the food service fund exists at the end of a fiscal year for three
successive years, a district may recode for that fiscal year the costs of lunchroom
supervision, lunchroom custodial services, lunchroom utilities, and other administrative
costs of the food scrvice program charged to the general fund according to paragraph
(c) and charge those costs to the food service fund in a total amount not to exceed the
amount of surplus in the food service fund.

- History: 1977 ¢ 447 art 6 s 6; 1979 ¢ 334 art 6 s 22; 1981 c 358 art 6 5 26; 1983 ¢ 314
art 6 s 17; 1Sp1985 c 12 art 6 s 11; 1987 ¢ 398 art 6 5 11; 1989 ¢ 209 art I s 12; 1991 ¢
265 art 8 s 5; 1992 ¢ 499 art 8 5 6; 15p1995 ¢ 3 art 16 s 13; 1998 ¢ 397 art 7 s 75,164; art
115 3; 1998 ¢ 398 art 65 25; 2000 c 489 art 75 2

124D.112 [Repealed, 1998 c 398 art 6 s 38; 1999 ¢ 241 art 7 s 3]
124D.113 [Repealed, 1999 ¢ 241 art 7 s 3]

124D.114 LACTOS_E REDUCED MILK.

(a) If a nonpublic school or district receives school lunch aid under section
124D.111 or participates in the school breakfast program and receives a written request
from the parent of a.pupil who is lactose intolerant, then the nonpublic school or
district must make available lactose reduced milk; milk fortified with lactase in liquid,
tablet, granular, or other form; or milk to which lactobacillus acidophilus has been
added for the pupil. '

(b) Notwithstanding any law, local ordinance, or local regulation to the contrary, a
school may pour or serve portions of any product required by this section from a large
container of the product at the time and place the pupil is being served.

History: 71988 c510s 1; 1998 ¢ 397 art 75 76,164; art 11 s 3; 2000 ¢ 254 5 18
124D.115 [Repealed, 1Sp2003 ¢ 9 art 55 37]
124D.1155 [Repealed, 1Sp2001 ¢ 6 art 5 s 14]
124D.1156 [Repealed, 1Sp2003 ¢ 9 art 5 s 37]

124D.1158 SCHOOL BREAKFAST PROGRAM.

Subdivision 1. Purpose. The purpose of the school breakfast program is to provide
affordable morning nutrition to children so that they can effectively learn. Public and
nonpublic schools that participate in the federal school breakfast program may receive
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state breakfast aid: Schools shall encourage all children to'cat a nutritious breakfast,
cither at home or at school, and-shall“work to -eliminate barriers to breal\fast
participation at school such as inadequate facilities and transportation. .

Subd. 2. Program; eligibility. Each school year, public -and nonpubhc schools that
participatc in the federal school breakfast program are, chnlble for the stale breakf'lst
program.

Subd. 3. Program reimbursement. Each school year, the state must feimburse each
participating school 30 cents for each rcduced prrce brcakfast and 55 c¢ents for cach
fully paid breakfast. '

Subd. 4. No fees. A school that rcceives school breakfast aid under this section
must ‘make breakfast available without charge to all partrcrpatmg students who quahfy
for free or reduced price meals.

History: 15p2003 ¢ 9 art 55 6
124D.116 [Repealed, 1999 ¢ 241 art 7 s 3]
124D.117 DISTRICTS TO OFFER SCHOOL BREAKFAST PROGRAM.

Subdivision 1. Breakfast .required. A district must offer a school brcakfast program
in cvery school building in which at lcast 33 percent of the school lunches served during
the second preceding school year were scrved free or at a rcduced price.

Subd. 2. Exemption. Subdivision 1 does not apply to a school in which fewer than
25 pupils are expected to take part in.the program. It also does not apply to a district
that does not participate in the national school lunch program.

History: 1989 ¢ 329 art 8 s 5; 1990 ¢ 562 art 8 s 27; 1991 ¢ 265 art 8 s 6; 1994 ¢ 647
art 85 8; 1998 ¢ 397 art 7 s 80,164

124D.118 SCHOOL MILK PROGRAM

. Subdivision 1. Leglslatne findings. The Ieglslature finds that for best hea]th and
well-being, school children in the state should receive at Icast one serving of milk each
day. The school milk program established in this section is to provide drstncts in the
state with added resources so -that all kindergarten students .in pubhc and nonpublic
schools may have access to wholesome milk on a daily basis.

Subd. 2. Establishment; school participation. Each district in the state is encour-
aged to participate in the state-supported school milk program for kindergartners.
Participating districts -must provide one ‘serving of milk on each school day to each
klndcrg,artcn student attending a pubhc or nonpubhc school in, the district. No student
is required to accept the mllk that is provided by the district. The program ‘must be
promoted and operated under the drrectron of the comnnssroncr or the commlssroner s
designee. -

Subd. 3. ]’rogram guideline's; duties of the commissioner. (a) The commissioner
shall:

) encourage all districts to’ partlclpate in the school mllk prog__ram for klndergart—
ners;

(2) prepare program guidclines, not subjcct to chapter 14 until July 1 ]998 which
will effectively and efﬁclently dlstrrbute approprlated and donated money to partrcrpat-
ing districts; and

- (3) scek donatlons and matchmo funds from approprrate prlvate and _public
sources.

(b) Program guidelines may provide for disbursement to districts through a
mechanism of prepayments or ‘by reimbursement for -approved program expenses.

Subd. 4. Reimbursement. In accordancc with -program guidelines, thc commission-
cr -shall reimburse each participating public ‘or nonpublic school nine cents for each
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half-pint of milk that is served to kindergarten students and is not part of a school
lunch or breakfast reimbursed under section 124D.111 or 124D.1158.

History: 1988 ¢ 688 art 16 s 1; 1997 ¢ 187 art 4 5 4; 1998 ¢ 397 art 7 s 81,164; art 11
53,1998 c:398 art 6 s 27; 1Sp2003 c 9 art 55 7

124D.119 SUMMER FOOD SERVICE REPLACEMENT AID.

States funds are available to compensate department-approved summer food
program sponsors for reduced federal operating reimbursement rates under Public Law
104-193, the federal summer food service program. A sponsor is eligible for summer
food service replacement aid equal to the sum of the following amounts:

(1) for breakfast service, up to four cents per breakfast served by the sponsor
durmg the current program year;

(2) for lunch or supper service, up to 14 cents per lunch or supper servcd by the
sponsor during the current program year; and

(3) for supplement service, up to ten cents per supplement served by the sponsor
during the current program year.

History: 1Sp1997 ¢ 4 art 6 s 13; 1998 ¢ 397 art-7 s 164; 1998 ¢ 398 art 6 s 26

124D.1195 COMMODITY DONATED FOOD REVOLVING FUND.

A revolving fund is established for the. purposc of depositing.cash received for
commodity donated foods that have been lost, damaged, rccalled, or diverted for
processing. The statc shall use the fund to issuc payments for the value of the lost,
damaged, recalled, or diverted commodity donated foods and rclated costs.

History: 15p2001 c 6 art 5s 3

LEARNING YEAR PROGRAMS

124D.12 PURPOSE OF FLEXIBLE LEARNING YEAR PROGRAMS.

Sections 124D.12 to 124D.127 authorizc districts to evaluate, plan and employ the
usc of flexible ledrning ycar programs. It is anticipated that the open selection of the
type of flexible learning year operation from a variely of alternatives will allow cach
district sceking to utilize this concept to suitably fulfill the educational needs of its
pupils. These alternatives must include, but not be limited to, various 45-15 plans, four-
quarter plans, quinmester plans, extended learning year plans flexible all-year plans,
and four-day week plans.

History: 1974 ¢ 326 5 2; 1991 ¢ 265 art 9 s 4 1998 ¢ 397 art 6 s 1,124; art 11 5 3

124D.121 DEF IN_ITION OF FLEXIBLE LEARNING YEAR PROGRAM.

“Flexible learning year program” means any district plan approved by the commis-
sioner that utilizes buildings and facilities during the cntire year or that provides forms
of optional scheduling of pupils and personnel during the learning ycar in elementary
and sccondary schools or resideéntial facilities for children with a disability.

History: 1974 ¢ 326 s 3; 1991 c 265 art 3 s 38 art 95 5;, 1998 ¢ 397 art 6 s 2,124;
1998 ¢ 398 art 5 5 55 :

124D.122 ESTABLISHMENT OF FLEXIBLE LEARNING YEAR PROGRAM.

The board of any district, with the approval of the commissioner, may establish
and operate a flexible learning year program in onc or more of the day or residential
facilities for children with a disability within the district.

History: 1974 ¢ 326 s 4; 1991 ¢ 265 art 3 5 38; art 95 6; 1998 ¢ 397 art 6 s 3,124;
1998 c 398 art 5 s 55 .

124D.123 DIVISION OF CHILDREN INTO GROUPS

The board of any district operating a flexible learning year program in one or
more of the facilities within the district must divide the students of. cach selected
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facility into ‘as many groups as necessary to accommodate this program. Students of the
same family must be placed in the same group unless one or more of these students is
enrolled in a special education class or unless the parent or guardian of these students
requests that the students be placed in different groups. No board may discriminate on
the basis of race, color, creed, rcligion, ‘marital" status, status with regard to public
assistance, sex, or national origin when assighing puplls to attendance groups pursuant
to this section.

‘History: 1974 ¢:326 s 5; 1991 ¢ 265 art 95 7; 1998 c397 art 65 4,124

124D.124 PUBLIC HEARING BEFORE IMPLEMENTATION.

Before implementing a flexible learning year program in. any facility of the dlstrlct
the board must negotiate with the teachers, principals, assistant principals, supervisory
personnel and ‘employees to the extent required by the Public Employment Labor
Relations Act, and must consult with the parents of pupils who would be affected by
the change, and with the community.at large. These procedures must include at least
three informational meetings for which the board has given published notice to the
teachers and employees and to the parents of pupils affected.

History: 1974 ¢ 326 s 6; 1991 ¢ 265 art 9 s 8; 1998 ¢ 397 art 655, 174

124D 125 ASSIGNMENT OF TEACHERS

Subdivision 1. Implementmg program In districts where a flexible learning year
program is implemented in fewer than all of the facilities maintained by the district, the
board of the district must make every reasonable effort to assign qualified teachers who
prefer a traditional schedule to facilities of the -same level retaining a traditional
schedule. _

Subd. Teacher schedule A full time teacher curlently cmploycd by a district
that converts to a flexible learning year program may not, without the teacher’s written
consent; be required to teach under this program (1) more or less than the number of
scheduled-days or their equivalent the facilities of the district were maintained durmg
the year ‘preceding -implementation of the flexible learning year program; (2) in a
period of the calendar year substantially different from the period in which the teacher
taught during the year preceding implementation. of the flexible learning year program.

Subd. 3. Contract rights; program-adoption. In no event may a teacher’s continu-
ing contract rights to a position held the year preceding implementation of a flexible
learning year program or teaching cxperiénce earncd during a probationary period the
year preceding implementation be lost or impaired upon adoption of a flexible learning
year program. If the year of teaching preceding implementation was the end of a
probationary .period, the continuing contract right to a full year’s contract which
normally would be acquired for the next succecding. learnmg year must be dcqmred in
the year of adoption of the flexible program.

Subd. 4. Contract for learning: year. Any district operatmg a ﬂcxnble ledrmng year
program must enter into one contract governing thc entire learning year with each
teacher employed in a flexible program If individual teachers contract to feach less
than a period of 175 days during a learning year, each 175 days of employment accrued
during any five-year period after the adoption of a (lexible learning year program must
be deemed ‘consecutive ‘and constitutes a full year’s employment for purposes of
establishing and retaining continuing contract rights to a full ledrning year' position
pursuant to sections 122A.40, subdivisions 5 and 7, and 122A.41; subdivisions 2 and 4.
A tcacher who has not been discharged or advised of a refusal to renew the teacher’s
contract by the applicable date, as specificd in section 122A.40:0r 122A.41,.in-the year
in which the teacher will complete the requisite -number of days for securing a
continuing contract must have a continuing tull learning year contract with' the district.

Subd. 5. Contract rights; termination of program. Continuing contract rights
established pursuant to this section must riot be 1mpa1red or lost by the termmatlon of
a flexible learning year program,

" History: 1974 ¢ 326 s 7; 1978 c 764 s 6; 1986 ¢ 444 1991°¢c 265 art 95 9; 1998 ¢ 397
art 65 6,124; art 11 s 3
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124D.126 POWERS AND DUTIES OF COMMISSIONER; FLEXIBLE LEARNING
YEAR PROGRAMS.

Subdivision 1. Powers and duties. The commissioner must:
(1) promulgate rules necessary to the operation of sections 124D.12 to 124D.127,

(2) coopcrate with and provide supervision of flexible learning year programs to
determine compliance with the provisions of sections 124D.12 to 124D.127, thc
commissioner’s standards and qualifications, and the proposed program as submitted
and approved;

(3) provide any necessary adjustments of (a) attendance and membership compu-
tations and (b) the dates and. percentages of apportionment of state aids; and

(4) consistent with the definition of “average daily membership” in section
126C.05, subdivision 8, furnish the board of a district implementing a flexible learning
year program with a formula for computing average daily membership. This formula
must be computed so that tax levies to be made by the district, state aids to be received
by the district, and any and all other formulas based upon average daily membership
are not affected solcly as a result of adopting this plan of instruction.

Subd. 2. Limitations. Sections 124D.12 to 124D.127 may not be construed to
authorizc the commissioner to require the establishment of a flexible learning year
program in any district in which the board has not voted to establish, maintain, and
operate such a program.

History: 1974 ¢ 326 5 9; 1978 ¢ 706 s 3; 1991 ¢ 265 art 9 s 11; 1998 ¢ 397 art 6 s
7124 art 115 3; 1998 ¢ 398 art 55 55

124D.127 TERMINATION OF FLEXIBLE LEARNING YEAR PROGRAM.

The board of any district, with the approval of the commissioner of education, may
terminate a flexible learning year program in one or more of the day or residential
facilities for children with a disability within the district. This section shall not be
construed to permit an cxception to section 120A.22, 127A.41, subdivision 7, or
127A.43.

History: 1974 ¢ 326 5 10; 1989 ¢ 209 art 2 s 1; 1991 ¢ 265 art 3 s 38; art 9 s 12; 1998
c397 art 6s 124; art 115 3; 1998 ¢ 398 art 55 55; 2003 ¢ 130 s 12

124D.128 LEARNING YEAR PROGRAM TO PROVIDE INSTRUCTION THROUGH-
‘OUT YEAR.

Subdivision 1. Program established. A learning year program provides instruction
throughout the year. A pupil may participate in the program and accelerate attainment
of grade level requirements or graduation requirements. A learning year program may
begin after the close of the regular school year in June. The program may be for
students in one or more grade levels from kindergarten through grade 12.

Subd. 2. Commissioner designation. (a) An area learning center designated by the
state must be a site. To be designated, a district or center must demonstrate to the
commissioner that it will:

(1) provide a program of instruction that permits pupils to receive instruction
throughout the entire year; and

(2) maintain a record system that, for purposes of section 126C.05, permits
identification of membership attributable to pupils participating in the program. The
record system and identification must ensurc that the program will not have the effect
of increasing the total number of pupil units attributable to an individual pupil as a
result of a learning year program. The record system must include the date the pupil
originally enrolled in a learning year program, the.pupil’s grade level, the date of each
grade promotion, the average daily membership generated in each grade level, the
number of credits or standards earned, and the number needed to graduate.

(b) A student who has not completed a school district’s graduation requirements
may continue to enroll in courses the student must complete in order to graduate until
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the student satisfies the district’s graduation requircments or the student is 21 years
old, whichever comes first.

Subd. 3. Student planning. A district must inform all pupils and their parents
about the learning year program and that participation in the program is optional. A
continual learning plan must be developed at least annually for each pupil with the
participation of the pupil, parent or guardian, teachers, and other staff; each partici-
pant must sign and date the plan. The plan must specify the learning experiences that
must occur durmg the entire fiscal year and, for secondary studcnts for graduation.
The plan must include:

(1) the pupil’s learning objectives and experiences, including courses or credits the
pupil plans to complete each year and, for a secondary pupil, the oraduatlon require-
ments the student must complete;

(2) the assessment measurements used to evaluate a pupil’s objectives;

(3) requirements for grade level or other appropriate progression; and

(4) for pupils generating more than.one average daily membership in a given
grade, an indication of which ob]ectwes were unmet.

The plan may be modified to conform to district schedule changes. The dlstrlct may not
modify the plan if the modification would resuit.in delaymﬂ the student’s time of
graduation. :

Subd. 4. [Repealed, 2000 c 254 s 51]

Subd. 5. Contracts. A district may contract with a licensed employee to provide
services in a learning year program that are in addition to the services provided
according to the master contract of employment for teachers or an equivalent contract
for licensed employees who are not teachers. These additional services and compensa-
tion, if any, for the services must not become a part of the cmployees continuing
contract rights under section 122A.40 or 122A.41.

Subd. 6. Revenue computation and reporting. Aid and levy revenue computatlons
must be based on the total number of hours of cducation programs for pupils in
average daily membership for cach fiscal year. Average daily membership shall be
computed under section 126C.05, subdivision 15. Hours of participation that occur aftex
the closc of the regular instructional year and before July 1 must be attributed to the
following fiscal year. For revenue computation purposes, the learnmg year program
shall generate revenue based on the formulas for the fiscal year in which the services
are prov1ded The dates a participating pupil is promoted must be reported in a timely
manncr to the department.

Subd. 6a. Process to address audit findings. (a) If, during an audit of a district’s
learning year program, the commissioner finds that the district is hot meeting program
requirements, the commissioner must notify the board of that district in writing. The
notice must specify the findings in detail,  describe the correction required, set a
reasonable time during which the findings should be corrected, and advise that general
education revenue to the district may be reduced. The commissioncr may extend the
time allowed for the correction.

~ (b) A board that receives a notice under paragraph (a) may decide by majority
vote of the entire board to dispute that: :

(1) the specified finding exists;

(2) the time allowed is reasonable; or

(3) the commissioner should reduce district general education revenue. .

The board must give the commissioncr written notice of the board’s decision
within 30 days of receipt of the audit report. After making any further investigations
the commissioner deems necessary, the commissioner must decide whether or not to
adhere to the commissioner’s original notice and must notify the board of the
commissioner’s decision.

(c) The commissioner may reduce or withhold state general education revenues as
the result of an audit. The commissioner may decide not to reduce or withhold state
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general education revenues if the district corrects the qpccified finding, or after
receiving the district’s notice disputing the finding, the commissioner dec1des the
finding does not exist.

Subd. 7. [Repealed, 1Sp2001 ¢ 6 art 2 s 78]

History: 1989 ¢ 329 art 9 5 5; 1991 ¢ 130 s 37; 1991 ¢ 265 art 75 3; 1992 ¢ 499 art 8
s2art 125291993 ¢ 224 art 125 8; 1Sp1995 ¢ 3 art 165 13; 1998 ¢ 397 art 6 s
8-10,124; art 11 s 3; 1998 ¢ 398 art 5 s 55; 2000 ¢ 489 art 10 s 4; 15p2001 c 6 art 2 s 29-33

COMMUNITY PROGRAMS

124D.13 EARLY CHILDHOOD FAMILY EDUCATION (ECFE) PROGRAMS.

Subdivision 1. Establishment. A district that provides a community education
program under sections 124D.18 and 124D.19 may establish an early childhood family
education program. Two or more districts, each of which provides a community
education - program, may cooperate to jointly provide an early childhood family
education program.

Subd. 2. Program characteristics. Early childhood family education programs are
programs for children in the period of life from birth to kindergarten, for the parents
of such children, and for expectant parents. To the extent that funds are insufficient to
provide programs for all children, early childhood family education programs should
emphasize programming for a child from birth to age three and encourage parents to
involve four- and five-year-old children in school readiness programs, and other public
and nonpublic carly learning programs. Early childhood family education promams may
include the following:

. (1) programs to educate parcnts about thc physical, mental, and emollonal
development of children;

(2) programs to enhance the slulls of parents in providing for their children’s
learning and development;

(3) learning cxpcriences for children and parents that promote children’s dcvclop-
ment;

(4) activities designed to detect children’s physical, mentdl emotlonal or beh1v10r-
al problems that may cause learning problems;

(5) activitie$ and materials designed to encourage self-esteem, skills, and behavior
that prevent sexual and other interpersonal violence; '

(6). educational materials which may be borrowed for homé use;

(7) information.on related community resources;

(8) programs to prevent child abuse and ncglect;

(9) other programs or activities to improve the health, development, and school
" readiness of children; or

(10) activitics designed to maximize development during infancy.

The programs must not include activities for children that do not require substan-
tial involvement of the children’s parents. The programs must be reviewed periodically
to assure the instruction and materials are not racially, culturally, or sexually biased.
The programs must encourage parents to bc aware of practices that may affect
equitable development of chlldren

Subd. 3. Substantial parental invelvement. The requirement of substdntlal paren-
tal involvement in subdivision 2 means that:

(a) parents must be physically present much of the time in classes with their
children or be in concurrent classes;

(b) parcenting education or family education must be an integral part of cvery early
childhood tamily education program;

(c) early childhood family education appropriations must not be used for tradition-
al'day care or'nursery school, or similar programs; and
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(d) the form of parent involvement common to kindergarten, elementary school,
or early childhood special education programs such as parent conferences, newsletters,
and notes to parents do not qualify a program under subdivision 2.

Subd. 4. Home visiting program. A district that levies for home visiting under
section 124D.135, subdivision 6, shall use this revenue to include as part of the early
childhood family education programs a parent education component that is designed to
rcach isolated or at-risk families.

The home visiting program must use:

(1) an established risk assessment tool to determine the family’s level of risk;

2) establish clear objectives and protocols for home visits;

(3) encourage families to make a transition from home visits to site-based
parenting programs;

(4) provide program scrvices that arc commumty based accessible, and culturally
relevant; and

(5) foster collaboration. among existing agencies and community-based organiza-
tions that serve young children and their families.

Home visitors should reﬂect the dcmographlc composition of the community to
the extent possible.

Subd. 5. Separate accounts. The district must maintain a separate account within
the community educallon fund for money for early childhood family education pro-
grams.

Subd. 6. Partncnpants fees. A district must establish a reasonable sliding fee scale
but it shall waive the fe€ for a participant unable to pay.

Subd. 7. Additional funding, A district may receive funds from any g governmental
agency or privatc source.

Subd. 8. Coordination. (a) A district must describe strategies to coordinate and
maximize public and private community resources and reduce duplication of services.

(b) A district is encouraged to coordinate adult basic education programs provided
to parcnts and carly childhood family education programs provided to children to
accomplish the goals of section 124D.895.

Subd. 9. District advisory councils. The board must appoint an advisory council
from the area in which the program is provided. A majority of the council must be
parents participating in the program. The council must assist the board in developing,
planning, and monitoring the early childhood family education program. The council
must report to the board and the community education advisory council.

Subd. 10. Alternative council. A board may direct the community education
council, required according to section 124D.19, subdivision 2, to perform the functions
of the Advisory Council for Early Childhood Family Educatlon

Subd. 11. Teachers. A school board must employ necessary qualified teachcrs for
its early childhood family education programs.

Subd. 12. Assistance. The department must provide assistancc to districts with
programs described in this section. The department must establish guidelines that Iist
barriers to learning and development affecting children served by early childhood
family education programs.

History: 1984 ¢ 463 art 4 s 1; 1Spl1985 ¢ 12.art 4s 2; 7989 ¢329art4s 3; 1990 ¢ 562
art 45 1; 1991 ¢ 130 s 37; 1991 ¢ 265 art 4 s 3-5; 1992 ¢ 571-art 10 s 1,2; 1993 ¢ 224 art 4
s 1l; ZSp]995 c3art 165 13; 1997 ¢ 162 art 1 s 5; 1998 ¢ 397 art 3 s 43-50,103; art 11 s
3; 1999 ¢ 205 art 1 5 41,70; 1Sp2003 ¢ 9 art 7 5 3-5

124D.135 EARLY CHILDHOOD FAMILY EDUCATION (ECFE) REVENUE.

Subdivision 1. Revenue. The revenue for early childhood family education pro-
grams for a school district equals $120 for fiscal years 2003 and 2004 and $96 for fiscal
year 2005 and later, times the greater of:

(1) 150; or
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(2) the number of people under five ycars of age residing in the district on
October 1 of the previous school year.

Subd. 2. Population. For the purposes of subdivision 1, data reported to the
department may be used to determine the number of people under five years of age
residing in the district. The commissioner, with the assistance of the state demographer,
shall review the number reported by any district operating an early childhood family
education program. If requested, the district shall submit to thc commissioner an
explanation of its methods and other information necessary to document accuracy. If
the commissioner determines that the district has not provided sufficient documenta-
tion of accuracy, the commissioner may request the state demographer to prepare an
estimate of thc number of people under five years of age residing in the district and
may use this estimate for the purposcs of subdivision 1.

Subd. 3. Early childhood family education levy. For fiscal year 2001 to obtain early
childhood family education revenue, a district may levy an amount equal to the tax rate
of .5282 percent times the adjusted tax capacity of the district for the year preceding
the year the levy is certified. Beginning with levies for fiscal year 2002, by September 30
of each year, the commissioner shall establish a tax rate for early childhood education
revenue that raises $21,027,000 for fiscal ycar 2002 and $22,135,000 in fiscal year 2003
and each subsequent year. If the amount of the early childhood family education levy
would exceed the early childhood family education revenue, the early childhood family
education levy must cqual the early childhood family education revenue.

Subd. 4. Early childhood family education aid. If a district complies with the
provisions of section 124D.13, it must receive early childhood family education aid
equal to the difference between the carly childhood family education revenue and the
early childhood family education levy. If the district does not levy the entire amount
permitted, the early childhood family education aid must be reduced in proportion to
the actual amount levied. _ _

" Subd. 5. Use of revenue restricted. Early childhood family education revenue may
be used only for early childhood family education programs. Not more than five
percent of early childhood family education revenue may be used to administer early
childhood family education programs.

Subd. 6. Home visiting levy. A district that enters into a collaborative agreement to
provide education services and social services to families with young children may levy
an amount equal to $1.60 times the number of people under five years of age residing
in the district on September 1 of the last school year. Levy revenue under this
subdivision must not be included as revenue under subdivision 1. The revenue must be
used for home visiting programs under section 124D.13, subdivision 4.

Subd. 7. Reserve account. Early childhood family education revenue, which
includes aids, levies, fees, grants, and all other revenues received by the district for
early childhood family education programs, must be maintained in a reserve account
within the community service fund.

Subd. 8. Reserve account limit. (a) Under this section, the average balance, during
the most ‘recent three-year period in a district’s early childhood family cducation
reserve account on June 30 of each year, adjusted for any prior reductions under this
subdivision, must not be greater than 25 percent-of the sum of the district’s maximum
carly childhood family cducation annual revenue under subdivision 1, excluding adjust-
ments under this subdivision, plus any fees, grants, or other revenue received by the
district for early childhood family education programs for the prior year.

(b) If a district’s adjusted average early childhood family education reserve over
the three-year period is in excess of the limit under paragraph (a), the district’s early
childhood family cducation state aid and levy authority for the current school year must
be reduced by the Iesser of the current ycar revenue under subdivision 1 or the excess
reserve amount. The aid reduction equals the product of the lesser of the excess
reserve amount or the current year revenue under subdivision 1 times the ratio of the
district’s aid for the current year under subdivision 4 to the district’s revenue for the
current year under subdivision 1. The levy reduction equals the excess reserve amount
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minus the aid reduction. For purposes of this paragraph, if a district does not levy the
entire amount permitted under. subdivision 3, the revenue under subdivision 1 must be
reduced in proportion to the actual amount levied.

. (c) Notwithstanding paragraph (a), for fiscal year. 2003, the excess reserve amount
shall be computed using the balance in a district’s -early childhood family cducation
reserve account on June 30, 2002. For fiscal year 2004, the cxcess rescrve amount shall
be computed using the adjusted average balance in a district’s early childhood family
education reserve account on June 30, 2002, and June 30, 2003.

Subd. 9. Waiver. If a district anticipates that the reserve account may exceed the
25 percent limit established under subdivision 8 because of extenuating circumstances,
prior approval to exceed the limit must bc obtained in writing from the commissioner.

. History: 1984 ¢ 463 art 4 s 3; 1Sp1985 cl2art 45 6; 1987 ¢ 398 art 45 13; 1988 ¢
486 5 39; 1989 ¢ 329 art 4's 10,11; 1991 ¢ 265 art 4 s 13; 1993 ¢ 224 art 4 5 24-26; art 14 s
10; 1994 ¢ 647 art 4 5 22,23; 1Sp1995 ¢ 3 art 45 18; art 16 5 13; 1996 ¢ 412 art 4 s 7; 1997
c162art 15 6,7: 1998 ¢ 397 art 3 5 76,103; art 11 s 3; 1998 ¢ 398 art 1 s 16; 1999 ¢ 205
art 1 s 42,43; 1999 ¢ 249 s 7; 19])2001 c 3art 1s 89 1Sp2003 ¢ 9 art 7 5 6,7

124D.14 [Repealed, 1999 ¢ 205 art 1's 73]

124D.15 SCHOOL R_EADINESS PROGRAMS.

Subdivision 1. Establishment; purpose. A district or a group of districts may
establish a school readiness program for eligible children. The purpose of a school
readiness program is to provide all eligible children adequate opportunitics to partici-
pate in child development programs that enable the children to enter school with the
necessary skills and behavior and family stability and support to progress and flourish.

Subd. 2. Child eligibility. (a) A child is eligible to participate in a school readiness
program offered by the resident district or another district if the child is:

(1) at least 3-1/2 years old but has not entered kindergarten; and
. (2) receives developmental screcning under section 121A.17 within 90-days of
enrolling in the program or the child’s fourth birthday.

(b) A child younger than 3-1/2 years old may participate in a school readmc%s
program if the district or group of districts that establishes the program determines that
the program can more effectively accomplish its purpose by mcludmg children younger
than 3-1/2 years old.

Subd. 3. Program eligibility. A school readiness progrdm must 1nclude the
following:

(1) a comprehensive plan to anticipate and meet the needs of participating hmlhes
by coordmatmg existing social services programs and by fostering collaboration among
agencies or other community-based organizations and -programs that prov1de a full .
range of flexible, family-focused services to familics with young children;

(2) a development and learning component to help children develop approprlate
social, cognitive, and physical skills, and emotional well-being;

(3) health referral services to address children’s medlcal dental, ment'ﬂ health
and nutritional needs; ° .

(4) a nutrition component to meet children’s daily nutritional needs;

(5) parents’ involvement in meeting children’s educational, health, social service,
and other needs; .

(6) community outreach to ensure partlclpatlon by famlhes who represent the
racial, cultural, and economic diversity of the community;

(7) community-based staff and program resources, including mterpreters that
reflect the ramal and cthnic characterlstlcs of the children partlclpatmg in the program;
and

(8) a literacy component to ensure that the literacy needs of parents are .addressed
through. referral to and cooperation with adult basm education programs and other
adult literacy programs.
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Subd. 4. Program goals. School readiness programs are encouraged to:

(1) prepare an individualized service plan to meet each child’s developmental and
learning needs;

(2) provide parent education to increase parents’ l\nowledge undcrstandmg, sl<111s
and experience in child development and learning;

(3) foster substantial parent involvement that may include having parents develop
curriculum or serve as a paid or volunteer educator, resource person, or other staff;

(4) identify the needs of families in the content of the. chlld s school readiness and
family literacy;

(5) expand collaboration with public organizations, busiesses, nonprofit organiza-
tions, or other private organizations to develop a coordinated system of flexible, family-
focused services available to anticipate and meet the full range of needs of all eligible
children and their families;

(6) coordinate treatment and follow-up services for children’s identified physical
and mental health problems;

(7) offer transportation for eligible chﬂdrcn and their families for whom other
forms of transportation are unavailable or would consutute an cxcessive financial
burden;

(8) make substantial outreach cfforts to assure s1gmflcant participation by families
with the greatest needs, including those families whose income level does not exceed
the most recent update of the poverty guidelines required by sections 652 and 673(2) of
the Omnibus Budget Reconciliation Act of 1981 (Public Law 97-35);

(9) use community-based, trained home visitors serving as paraprofessionals to
provide social support, referrals, parent education, and other services;

(10) create community-based family resource centers and interdisciplinary teams;
and ' ' o

(11) ecnhance the quality of family or center-based child carc programs by
providing ‘supplementary services and resources, staff trammg, and assistance with
children with special needs. :

Subd. 5. Services with new or'existing providers. A district is encouraged to
contract with a public or nonprofit organization to- provide cligible chijldren devclop-
mentally appropriatc services that mect the program requirements in subdivision 3. In
the altcrnative, a district may pay tuition or fees to place an eligible child in an existing
program. A district may cstablish a new program where no cxisting, reasonably
accessible program meets the program requirements in subdivision 3. Services may be
provided in a site-based program or in the home of the child or.a combination of both.
The. district may not restrict participation to district residents.

- Subd. 6. Coordination with other providers. (a) The district must coordinatc the
school readiness program with existing community-based social services providers and
foster collaboration among agencies and other commumty -based organizations and
programs that provide ﬂex1ble family-focused services to families with children. The
district must_actively encourage greater sharing of responsibility and accountability
-among service providers and facilitate children’s transition between programs.

(b) To the extent possible, resources must follow the children so that children
receive appropriate services in a stable environment and are not moved from one
program location to another. Where geographically feasible, the district must actively
promote colocating of services for children and their families.

" Subd. 7. Advisory council. Each school readiness program must have an advisory
council composed of members’ of existing early ‘education-related boards, parents of
participating children, child care providers, culturally specific service organizations,
local resource and referral agencies, local carly intervention committees, and represen-
tatives of early childhood servicc providers. The council must advise the board in
creating and administering the program and must monitor the progress of the program.
The council must ensure that children at greatest risk receive appropriate services. If
the board is unable to appoint to the advisory council members :of existing early

Copyright © 2004 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2004

393 EDUCATION PROGRAMS  124D.16

cducation-rclated boards, it must appoint parents of children enrolled in the program
who represent the racial, cultural, and economic diversity of the district and representa-
tives of carly childhood service providers as rcpresentatives to an_ existing advisory
council. . . .

Subd. 8. Prioritizing services. The dlstrrct must give g greatest priority to prov1dmg
services to cligible children idcntified, through a means such as the early childhood
screening process, as being dcvclopmentally drsadvantaged or expetiencing risk factors
that could impede their school readiness.

Subd. 9. Child records. (a) A record of a child’s. progrcss and dcvelopmcnt must
be maintained in the child’s cumulative record while enrolled in the school readiness
program. The cumulative record must be used for the purpose of planning activitics to
suit individual nceds and shall become part of the child’s permanent record. The
cumulative record is private data under chapter 13. Information in the record may be
disseminated to an educatdr or service provider only to the extent that that person has
a nced to know the information.

(b) An educator or service plovrder may transmit information in the chllds
cumulative record to an educator or scrvice provider in another program for young
children when the child applies to enroll in that other program.

Subd. 10. Supervision. A program provided by a board must be supcrvised by a
licensed early childhood teacher, a certified early childhood educator, of a licensed
parent educator. A program provided according to a contract between a district and a
nonprofit organization or another private organuatlon must be supervised and staffed
according to the terms of the contract.

Subd. 11. District standards. The board of the district must develop standards for
the school rcadiness-program that reflect the eligibility criteria in subdivision 3. The
board must consider including in the standards the prooram characteristics in subdivi-
sion 4.

Subd. 12. Program fees. A district may adopt a shdmg fee 'schedule based on a
fdmlly s income but must waive a fee for a participant unable to- pay. The fees charged
must be designed to enable ehgrblc children of all socioeconomic levels to partlupate
in the program. :

Subd. 13. Additional revenue. A drstrlct or an organization. contractmg wrth a
district may reccive money or in-kind services from a public or private organization:

History: 1991 ¢ 265 art 75 6, 1993 ¢ 224 art 45 8; 1994 ¢ 647 art 4 5 11; 1997 ¢ 162
art 1 s 3,4, 1998 ¢ 397 art3s 20-77 103; art 11 s 3;-1999 ¢ 205 art 1s70; ]5p2003 c9art
758 -

124D.16 SCHOOL READINESS AID.

. Subdivision 1. Program review and approval. A school district shail biennialfy by
May 1 submit to the commissioncrs of education and health the program plan required
under this subdivision. As determined by the commissioncrs, one-half of the districts
shall first submit the plan by May 1 of the 2000-2001 school year and one-half of the
districts shall first submit the plan by May 1 of the 7001-”00” school year. The procram '
plan must include:

(a description of the services to be provided;

(2) a plan to ensure children at greatest risk receive appropriate services;

(3) a description of strategies to coordinate and maximize public and -private
community resources and reduce duplication of services;

(4) comments about the district’s proposed program by the advrsory council
required by section 124D.15, subdivision 7; and : :

(5) agreements with all participating service providers: :

Each commissioner may review and comment on the program, and make recom-
mendations to the commissioner of education, within 90 days of receiving the plan.

Subd. 2. Amount of aid. (a) A district is cligible to receive school readiness aid if
the program plan required by subdivision 1 has been approved by the commissioner.
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(b) For fiscal year-2002 and. therc,dftcr a: dlStrlCt must receive school readiness aid
cqual to: . .

(1) the number of ehglblc four year-old children in thc districton October 1 for
the previous school year times the ratio of 50 percent of the total school readiness aid
for that year to the total number of eligible four-ycar—old chlldren rcported to the
commissioner for the previous school year; plus

(2) the number of pupils enrolled in the school district from families eligible for
the free or reduced school lunch program for the second prev10us school year times the
ratio of 50 percent of the totalschool readiness aid for that yeat to the total number of
pupils in the state-from families eligible for the frée or rcduced school lunch program
for the second previous school year.

Subd. 3. Use of aid. School readiness aid shall be used. only to prov1de a school
readiness program and may be used to provide transporfation. Not more than five
percent of the aid may be used for the cost of administering the program. Aid must be
used to supplement and not supplant local, state, and federal funding. Aid may not be
used for instruction and services requned under sections 125A.03 to 125A.24 and
125A.65. Aid may not be used to purchase land or construct buildings, but may be uscd
to lease or renovate existing buildings.

. Subd. 4. Separate accounts. The district must deposit ‘'school rcadiness aid in a
scparate account within the community education fund.

Subd. 5. Reserve account. School readiness revenue, whlch includes aids, . fecs,
grants, and all other revenucs received by the dlstrlct,school readiness programs, must
be maintained in a reserve account within the community service fund. .

Subd. 6. Reserve account limit..(a) Under this section, the average balance, during
thc most recent three-year period, in-a -district’s school rcadiness reserve account on
June 30 of each year, adjusted for any prior reductions under this subdivision, must not
be- greater than.25 percent of the district’s school rcadiness annual revenue for the
prior year, excluding.adjustments under this subdivision.

(b) If a district’s adjusted average school readiness reserve over the thrcc-year
period is in cxcess of the limit under paragraph (a), the district’s current year’ school
readiness state aid must be reduced by the lcsser of the cxcess reserve amount or the
current year aid. : -

O] Notw1thstandmg pdrdgraph (a) for fiscal year 2003, the excess reserve amount
shall be computed using the balance in a district’s school rcadlness reserve account on
June 30, 2002. For fiscal ycar 2004, the excess reserve amount shall be computed using
the adjustcd average balance in a district’s school rcadmess rescrve account on June 30,
2002, and June 30, 2003.

Subd. 7. Waiver. If a district antiCipates that thc reserve account may exceced the
25 percent limit established under subdivision 6 because of extenuating circumstances,
prior a ‘IpprOle to exceed the limit must be obtained in writing from the commissioner.

: History: 1991 ¢ 265 art 75 13; 1992 ¢ 363 art 2.5 5; 1992 ¢ 499 art. 7 s 2; 1993 ¢ 224

art 4.5 22,23; 1994 ¢ 483 5 1; 1Sp1995 ¢ 3 art 16 5 13; 1997 ¢ 162 art 4 5 59,60; 1998 ¢ 397
art 35 74,75,103; art 11 s 3; 1999 ¢ 205 art 1 s 70; 2000 ¢ 489 art 1 5 8 15p2001 ¢ 3 art 1
s 10-13; 18p2003 ¢ 9 art 75 9,10

124D.17 [Repealed, 1Sp2003-c 9 art 75 12] -

124D.18 PURPOSE OF COMMUNITY EDUCATION_ PROGRAMS.

The purpose of sections 124D.18 and 124D.19 is to make maximum use of the
public schools of Minnesota by the community and to.expand utilization by the school
of the human resources of the community, by establishing a community education
program.

. History: 1971 ¢ 900 s 1; 1976 c239s 76 1980 c 609 art 45 22; 1998 ¢ 397 art 3 s
103; art 11's 3
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124D.19 COMMUNITY EDUCATION PROGRAMS; ADVISORY COUNCIL.

Subdivision 1. Authorization. Each school board may initiate a community edu- .
cation program in its district and provide for the general supervision of the program.
Each board may, as it considers appropriate, employ community education staff to
further the purposés of the communlty cducation program.

Subd. 2. Advisory council. Each board must provide for an advisory council to
consist of members who represent: various scrvice organizations; churches; public and
nonpublic schools; local government including elected -officials; public and private
nonprofit agencies serving youth and families; parents; youth; park, recreation or
forestry - services of municipal or local government units located in whole or in part
within the boundaries of the school district; and any other groups partlupatrng in the
community education program in the school district.

Subd. 3. Community education director. (2) Except as provided under paragraphs
(b) and (c), each board shall employ a licensed commumty education director. The
board shall submit the name of the person who is serving as director of community
education under this section on thc dlStrlCt s annual commumty oducatlon report to the
'commlqsroner '

(b) A board may ap'ply to the Minnesota_Board of School Administrators under
Minnesota Rules, part 3512:3500, subpart 9, for authority to use an individual who is
not licensed as a'community cducation director.

(c) A board of a district with a total population of 2,000 or less may identify an
employee who holds a valid Minnesota principal or supermtendent license under
Minnesota Rules, chapter 3512, to serve as director of community education. To be
ehglble for an exception under lhrs paragraph, the board shall certify in writing to the
commissioner that the district- has not placed a llcensed director of community
education on unrequested leave.

Subd. 4. Cooperatlon The council must function in cooperation with the commu-
ity education director in'an advisory capacity in the 1nterest of promoting the goals
and objectives of sections 124D.18 and 124D.19.

Subd. 5. Policy to avoid program duplication. Each council must adopt a policy to
reduce and climinate program duplication within the district.

Subd. 6. Summer programs. Notwithstanding any law to the contrary, during the
summer a school district may offér community education programs to elementary and
secondary pupils. The district may use community education revenue received pursuant
to section 124D.20 and charge fees for the cost of the programs.

Subd. 7. Programs for adults with disabilities. A board may offer as part of a
community education program, a program for adults with disabilities. Boards are
encouraged to offer programs cooperatively with other districts and organizations.
Programs may not be limited to district residents. Programs may include:

(1) services enablmg the adults to partlclpate in communlty activities or communi-
ty education classes;

(2) classes specifically for adults with disabilities;

(3).outreach activities to identify adults needing service;

(4) activities'to increase public awareness of the roles of people with disabilities;

(5) activities to enhance the role of people with disabilities in the community; and

(6) other direct and indirect services and activities benefiting adults with disabili-
ties. - : S : . )

Subd. 8. Program approval. To be cligible for revenue for the program for adults
with disabilities, a program and budget must receive approval from the community
education section in the department. Approval may be for five years. During that time,
a board must report any significant changes to the department for approval. For
programs offered cooperatively, the request for approval must include an agreement on
the method by which local money is to be. derived and distributed. A request for
approval must include all of the following:
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(1) characteristics of the people to be served;

(2) description of the program services and activities;

(3) program budget and amount of aid requested;

(4) participation by adults with disabilitics in developing the program;

(5) assessment of the necds of adults with disabilities; and

(6) cooperative cfforts with community organizations.

Subd. 9. Youth developmcnt plans. A district advisory coundil may prepare a youth
development plan. The council is encouraged to use the state guidelines when
developing the local plan. The school board may approve the youth development plan.

Subd. 10.: Youth service programs. (a) A school board may offer, as part of a
community education program with a youth development program, a youth service
program that provides young people with meaningful opportunities to become involved
in their community, develop individual capabilifies, make career connections, seek
support networks and services, become active citizens, and address community needs
through youth servicc. The board may award up to one credit, or the equivalent,
toward graduation for a pupil who complctes the youth scrvice requirements of the
district. The community cducation advisory council, after considering the results of the
commissioner’s study under scction 124D.50, subdivision 1, must design the program in
cooperation with the district planning, evaluating and 1eportin0 committee and local
organizations that train voluntcers or need volunteers services. )

(b) Programs must include: '

(1) preliminary’ tramlng for pupxl volunteers conducted when possible, by orgdnl-
zations experienced in such training;

(2) supervision of the pupil volunteers to ensure approprlatc placement and
adequate learning opportunity;

(3) sufficient opportunity, in a positive sctting for human development, for pupll
volunteers to develop general skills in preparatlon for employment to enhance self-
esteem and self-worth, and to give genuine service to their community;

(4) integration of academic learning with the service experience; and

(5) intcgration of youth community scrvice with clementary and sccondary curricu-
lum.

(¢) Youth service projects include, but are not limited to, the following:
(1) human services for the elderly, including home care and related services;
(2) tutoring and mentoring; :
(3) training for ard providing emergency services;
(4) scrvices at extended day programs;
(5) environmental services; and
(6) service-learning programs in which schools including postsecondary sehools
and cmployers work tooether with young pcople to provide them with meanlncrful
opportunities for community servicc and w1th the academlc and technical Skl”S that
employers require.

(d) The commissioner shall maintain a list of acceptable projects with'a description
of each project. A project that is not on the list must be approved by the commissioner.

(¢) A youth service project -must have a community sponsor that may be a
govemmcntal unit or nonprofit organization. To assure that pupils. provide additional
services, each sponsor must assure that pupil services do not displace employces or
reduce the workload of any employee.

(f) The commissioner shall assist districts in pldnmng youth service- programs,
implementing programs, and devcloping lccommendatlons for obtaining community
SpPONSOTS.

Subd. 11. School -age carc programs. (a) A school board may offer, as part of a
community education program, a school-age care program for children from kindergar-
ten through grade 6 for the purpose of expanding students’ learning opportunities. If
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the school board chooses not to offer a school-age care program, it may allow an
appropriate insured community group, for profit entity.or.nonprofit organization to use
available school facilities for the purpose of offering a school-age care program.

(b) A school-age care program must include the following:

(1) adult supervised programs while school is not in session;

(2) parental involvement in procram design and direction;

(3) partnerships with the kindergarten-through grade 12 system, and other public,
private, or nonprofit entities;

(4) opportumtles for trained sccondary school puplls to work with younger
children in a supervised setting as part of a community service program; and

(5) access to available school facilities, including the gymnasium, sports equipment,
computer labs, and media centers, when not otherwise in use as part of the operation
of the school. The school district may establish’ reasonable rules relating to access to
these facilities and may require that:

(i) the organization request access to the facrhtres and prepare and maintain a
schedule of proposed use; .

(i) the organization provide evidencc of adequate 1nsurance to cover the actrvrlres
to be conducted in the facilitics; and

(iii) the organization prepare and maintain a plan demonstralmg the adequacy and
training of staff to supervise the use of the facilitics. -

(c) The drstrrct may charge a’ shdrng fee based upon family income for school -age
care programs. The district may receive money from other public or private sources for
the school-age care program. The board of the district must develop standards for
school-age child care programs. The’ commlssroner of education may not adopt rules
for school-age care programs.

(d) The district shall maintain a sepa_rate account’ within the community services
fund for all funds related to the school-age ‘care program.

(e) A district is encouraged to coordinate ‘the school-age care program with its
special education, vocational cducation, adult basic education, €arly childhood family
education programs, kindergarten through grade 12 instruction and curriculum services,
youth development and youth service agencies, and with relatcd services provrded by

other-governmental agencies and-nonprofit agencies.. :

Subd. '12. Youth after-school enrichment programs. Each district operating a
community education program under this section may establish a youth after-school
enrichment program to maintain and expand participation by school-age youth in
supervised activities during nonschool hours. The youth after-school enrichinent pro-
grams must include activities that support development of social, mental, physical, and
creative - abilities of school-age youth provide structured youth programs during high-
risk times; and design programming to. promote youth leadershlp development and
improved academic performanCc

Subd. 13. Youth after-school enrlchment program goals The goals of youth after-
school enrichment programs are to: :

(1) collaborate with and Ieveragc ex1st1n0 communlty resources that have demon-
strated effectivencss;

(2) reach out to children and youth, including at-risk youth, in the community;

(3) increase the numbcr of children part1c1pat1ng in adult- supcrv1sed procrarhs
during nonschool hours;

(4) support academic achievement; and - -

(5) increase skills in technology, the arts, sports, and other activities.

Subd. 14. Community education; annual report. Each district offering a communi-
ty education program under this section must annually report to' the department
information regarding the cost per participant and cost per contact hour for each
community education program, including youth after-school enrichment programs, that
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rcceives aid or levy. The department must include cost per participant and cost per
contact hour information by program in the community education annual report.

" History: 1971.¢ 900 s 4; 1976 ¢ 239 s 29; 1977 ¢ 447 art 4 5 1; 1980 ¢ 609 art 4 s 22;
1982 ¢ 548 art 6 s 1; 1Sp1985 ¢ 12 art 4 s 1; 1987 ¢ 398 art 45 3-5; 1988 ¢ 718 art 4 s 1,2;
1989 ¢ 329 art 45 1,2; art 9 5 6; 1990 ¢. 562 art 3 s 1,13; 1991 ¢ 199 art 2 5 8; 1991 ¢ 265
art4s 1,2; 1993 c 146 art 55 13; 1993 ¢ 224 art 12 5 9,10; 1994 ¢ 465 art 2 s 11; 1Sp1995
clart4s30;art 165 13,1997 ¢ 162 art 2 s 12-14; 1998 ¢ 397 art 3 s 36-42,103; art 11 s
3; 1999 ¢ 205 art 15 44; 18p2001 ¢ 3 art 2 s 8-10; 1Sp2003 ¢ Qart8s1; 2004 c 294 art 5s
7
124D.20 COMMUNITY EDUCATION REVENUE.

Subdivision 1. Total community education revenue. Total community cducation
revenue equals the sum of a district’s general community education revenue, youth
service program revenue, and youth after-school cnrichment revenue. :

Subd. 2. Eligibility. To bec eligible for community education revenue, a district
must operate a community cducation program that complies with section 124D.19.

Subd. 3. General community education revenue. The general community education
revenue for a district equals $5.95 for fiscal year 2003 and 2004 and $5.23 for fiscal year
2005 and later, times the greater of 1,335 or the population of- the district. The
population of the district is determined according 1o section 275.14.

Subd. 4. Youth service revenue. Youth service program revenue is available to a
district that has implemented a youth devc,lopment plan and a youth service program.
Youth service revenue equals $1 times the greater of 1,335 or the population of the
district.

Subd. 4a. Youth after-school enrlthment revenue. In fiscal year 2003 and thereaf-
ter youth after-school enrichment revenue for a district operating a youth after- school
enrichment program under section 124D.19, subdivision 12, equals:

(1) $1.85 times the greater of 1,335 or the population of the district, as defined in
section 275.14, not to exceed 10,000; and

(2) $0.43 times the populatlon of the district, as, defined in se(,tlon 275.14, in cxcess
of 10,000. Youth after-school cnrichment revenue must be reserved for youlh after-
school enrichment programs. _

Subd. 5. Total community education levy. To obtain. total community education
revenue, a district may levy the amount raised by .a-maximum tax rate of .985 percent
times the adjusted net tax capacity of the district. If the amount of the total community
education levy would exceed the total community cducauon revenue, the total commu-
nity education levy shall be determined according to. subdivision 6.

. Subd. 6. Community education leyy; districts off the formula. If the amount of the
community education levy for a.district. excceds .the. district’s community education
revenue, :the amount of the community education-levy is limited to the district’s
community education revenue according to subdivision 1. : :

"Subd. 7. Community education. aid. ‘A district’s community cducatlon aid is the
difference between its community education revenue and the community -education
levy. If the district does not levy the entire amount. permitted, the community education
aid must be reduced in proportion to the actual amount levied. -

Subd. 8..Uses of general revenue. (a), Gcncral.community cducation revenuc may
be used for:

) nonvocatlonal recreational, and leisure time actlvmcs and proarams

(2) programs for adults with disabilities, if the programs and budgets are approved
by the department;

(3) adult basic education programs accordmg fo section 124D. S
(4) summer programs for clcmcntary and secondary pupils;
-(5) implementation of a youth deveJopment plan;
. (6) implementation of a youth service program;
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(7) -early childhood family education programs, according to section 124D.13; and

(8) extended day programs, according to section 124D.19, subdivision 11.

(9) In addition to money from other sources, a district may use up to ten percent
of its community education revenue for equipment that is used exclusively in communi-
ty education programs. This revenue: may be used only for the following ‘purposes:

(i) to purchase or lease computers and related materials;

(ii) to purchase or lease equipment for instructional programs; and

(iii) to purchase textbooks and library books. .

(b) General community education revenue must not be used to subs1drze the d1rect
activity costs for adult enrichment programs. Direct activity costs include, but are not
limited to, the cost. of the actrvrty leader or instructor, cost of materrals or transporta-
tion costs. : . : :

Subd. 9. Use of youth service revenue. Youth service revenue may be used to
implement a youth development plan approved by the school board and fo prov1de a
youth service program according to section 124D.19, subdivision 10. S

Subd. 10. Reserve account. Communlty education revenue, which includes alds
levics, fces, grants, and all othér revenues reccived by the school drstrrct for commumty
cducation programs, must be ‘maintained in a reserve account within the communlty
service fund. - : : : :

Subd:.11. Reserve account limit. (a) Under this sectlon the sum of the average
balances during the most.-recent threc-ycar period in a district’s community education

“reserve account and unrescrved/undesignated community service fund account on June

30 of each year; adjusted for any: prior. reductions under this subdivision; must not be
greater' than 25 percent of the sum. of the district’s . maximum .total community
education revenue under subdivision 1, excluding adjustments under this-subdivision,
plus any fees, grants, or other revenue received by the district for community education
programs for the prior year. For purposes of this paragraph, “community education
programs” means programs according to subdivisions 8, paragraph (a), and. Y, and
section 124D.19, subdivision 12, excluding early childhood family education .programs
under section 124D.13, school readiness programs under section 124D. 15 and adult
basic education programs under section 124D.52.

(b) If the sum of the average balances during the most recent three- year perrod in
a district’s community education reserve account: and unrescrved/undesrgnated commu-
nity scrvice fund account on June 30 of each year, adjusted for any prior reductions
under this subdivision, -is in exccss of the limit under paragraph (a), the district’s
community education state aid and levy authority for the current school ycar must be
reduced by the lesser of the current year revenue under.subdivision. 1 or the excess
reserve, amount. The aid reduction- equals the product of the lesser of the excess
reserve -amount or the current year revenue under subdivision 1 times the ratio of the
district’s aid for the current year under subdivision 7 to the district’s revenue for the
current year under subdivision 1. The levy reduction equals the excess reserve amount
minus the. aid reduction. For purposes of this. paragraph, if a-district does not levy the
entire amount permitted under subdivision 5 or 6, the revenue under subdivision 1
must be reduced in proportion to the actual amount levied. :

(c) Notwithstanding paragraph (a), for fiscal year 2003, the excess reserve amount
shall be computed using.thc balances in a district’s- community education :reserve
account and unreservced/undesignated community servicc fund account on. June ‘30,
2002. For fiscal year 2004, the excess reserve amount shall be .computed using thc
adjusted average balances in a district’s community cducation reserve. account'and
unreserved/undesignated community service- fund account on June 30, 2002, and June
30, 2003. : : : :
Subd 12."Waiver. .(a) If a district dntlc,rpates that the reserve account rndy exceed
the 25 percent limit -established - under -subdivision 11 because of extenuating .circum-
stances, prror approval to exceed the limit must-be obtained in. writing from the
commissioncr. .
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(b) Notwithstanding paragraph (a), for. fiscal year 2003, a district mdy submit a
waiver request within 30 days of May 30, 2003.

History: 1989 ¢ 329 art 4 5 12; 1Sp1989 ¢ I art 2s 11; 1990 ¢ 562 a;t3s 13;art 10 s
3; 1991 ¢ 265 art 4 s 14-18; 1993 ¢ 224 art 4 s 27-30; art 12 s 20; 1994 ¢ 647 art 4 s 24,25;
1Sp1995 c 3 art 45 19; art.16 s 13,1996 ¢ 412 art 4 s 8;1997 ¢ 162 art 2. s 22,23; 1998 ¢
397 art 35 77,78,103; art 11 5.3; 1998 ¢ 398 art 1 5 17,18; 1999 ¢ 205, mt 25 1; 15p2001 ¢
3art 25 11-13; 1Sp2003 ¢ 9 art 8 5 2-5; 2004 c 294 art 55 8

124D.21 [Repealed, 1Sp2003 ¢ 9 art 8 s 8]

1"4D 22 SCHOOL-A(:I] CARE REVENUE. -

‘Subdivision 1. Eligibility. ‘A district that offers a’ school -age carc program accord-
ing to section 124D.19, subdivision 11, is eligible for school-age care revenuc for the
additional costs of providing servi(,es to children with disabilities or to children
experiencing family or related problems of a temporary nature who partlclpate in the
school-age care program.

Subd. 2. School-age care revenue.. The school -age care revenue for an cligible
district equals the approved additional cost of providing services to children with
disabilities or children experiencing family or related problems of a temporary nature
who participate in the school-age care program.

- - Subd. 3. School-age care levy. To obtain school-age care revenue, a school district
may levy an amount equal to the district’s school-age care revenue -as dcfined in
subdivision 2 multiplied by the lesser. of one, or the ratio of the quotient derived by
dividing the adjusted net tax capacity of the district for the year before the year the levy
is certlfled by ‘the resident pupil units in the: district for the school year to which the
Ievy is attributable, to-$2,433.

~Subd. 4. School-age care aid. A dlstrlcts school-age care aid is the difference
between its school-age care revenue and its school-age care levy. If a district does not
levy the entire amount pcrmltted school-age care aid must be rcduccd in proportion- to
the actual amount Ievied. : :

‘History: 1992 ¢ 499 art 4 & art 12 5 29; 1993 ¢ 224 art 45" 3" 1997 ¢ 162 art 2 s 24;
1998 ¢ 397 art 3 s 80,81,103; art 11 s 3: 1999 ¢ 7()3 art I s '45; ISp200? c 9 art 85 6

124D. 221 [Repealcd ]5p”003 c9art 8 s 8]

124D.23 FAMILY SERVICES AND COMMUNITY BASED COLLABORATIVES..

- Subdivision 1. Establishment. (a) Tn order to qualify as a family services collabora-
tive, a minimum of one' school -district, onc county, one public health entity, onc
community action agency as defined in section 119A.375, and one Head Start grantee if
the community action agency is not the designated federal grantee for the Head: Start
program must agree ‘in writing to provide coordinated family services and commit
resources to an integrated fund. Collaboratives are expected to have broad community
fepresentation, which ‘may include other ‘local providers, including additional school
districts, counties, and public health entities; other municipalitics, public libraries,
cxisting culturally specific community organizations, tribal entities, local health organi-
zations, private and nonprofit service providers, child care providers, local foundations,
community-based.service groups, businesses, local transit authoritics or other transpor-
tation providers, community action agencies under section 119A.375, senior citizen
volunteer organizations, parent orgdm7at10ns parents and sectarian orgdnlzdtlons that
provide nonsectarian services. .

(b) Members of the governing bodies of political subd1v1510ns 1nv01ved in-the
establishment of a family services collaborative shall select representatives of the
nongovernmental cntitics listed in paragraphi(a) to scrve on thc governing board of a
collaborative. The governing body members of the. political subdivisions shall select one
or-more representatives. of the nongovernmental entitics ‘within .the family service
collaborative.
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{(c) Two or more family services collaboratives or children’s mental health collabo-
ratives may consolidate decision-making, pool resources, and collectively act on behalf
of the individual collaboratives, based on a written aoreement among the participating
collaborativcs.

. Subd. 2. Duties. (a) Each collaborative must

(1) establish, with assistance from families and service providers, clear goals for
addressing the health, developmental, educational, and family-related needs of children
and youth and use outcome-based indicators- to measure progress toward achieving
those goals;

(2) establish a comprehensive p'lanning- process that involves all sectors of the
community, identifies local needs, and surveys existing local programs;

(3) integrate service funding sources so that children and their families obtain
services from providers best able to anticipate and meet their needs;

(4) coordinate families’ scrvices- to avoid dupllcatlve and overlapping assessment
and intake procedures; -

- (5) focus primarily on family- centered services;

(6) encourage parents and volunteers to actively participate by using flexible
scheduling and actively recruiting volunteers; -

(7) provide services in locations that are readily accessible to children and families;

(8) use new or reallocated funds to improve or enhance services provided to
children and their families;

(9) identify federal, state, and local institutional barriers to coordinating services
and suggest ways to remove these barriers; and

(10) design and implement an integrated local service delivery system for children
and their familics that coordinates scrvices across agencies and is client centered. The
delivery system shall provide a continuum of services for children birth to age 18, or
birth through age 21 for individuals with disabilities. The collaborative shall describe
the community plan for serving pregnant women and children from birth to age six.

(b) The outcome-based indicators developed in paragraph (a), clause (1), may
include thc number of low birth weight babics, the infant mortahty rate, the number of
children who are adequately immunized and healthy, require out-of-home placemcnt or
long-term special education services, and the number of minor parents.

Subd. 3. Dutics -of certain coordinating bodies. By mutual agreement of the
collaborative and a coordinating body listed in this subdivision, a family services
collaborative may assume the duties of a community transition interagency committee
established under section 125A.22; an interagency early intervention committee estab-
lished under scction 125A.30; a local advisory council established under section
245.4875, subdivision 5; or a local coordmatmg .council established under section
245.4875, subdivision 6.

Subd. 4. Integrated local service delivery system. A collaborative must design an
integrated local servicc delivery system that coordinates funding streams and the
delivery of services between existing agenmes The 1ntegrated local service delivery
system may: '

(1) improve outreach and carly identification of children and families in need of
services and intervene across service systcms on behalf of families;

(2) offer an inclusive service system that supports all families within a community;

(3) coordinate services that eliminate the need to match funding streams, provider
eligibilities, or clients with multiple providers; :

(4) improve access to services by coordinating transportation services;

(5) provide initial outreach to all new mothers and per1od1(. family visits to
children who are potentially at risk;

(6) coordinate assessment across systems to determine Wthh children and families
need coordinated multiagency services and supplemental services; :
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(7) include multiagency service plans and coordinate unitary case management;
and . : :

(8) intcgrate funding of services.
Subd. 5. Information sharing. (a) The school district, county, and public health
entity members of a family services collaborative may inform each other as to whether
an individual or family is being served by the member, without the consent of the
subject of the data. If further information sharing is nccessary in order for the
collaborative to carry out duties under subdivision 2 or 3, the collaborative may share
data if the individual, as defined in scction 13.02, subdivision 8, gives written informed
consent. Data on individuals shared under this subdivision retain the original classifica-
tion as defined under section 13.02, as to each member of the collaborative with whom
the data is shared.

(b) If a federal law or rcgulation impedes information sharing that is necessary in
order for a collaborative to carry out duties under subdivision 2 or 3, the appropriate
state agencies shall seek a waiver or exemption from the applicable law or regulation.

Subd. 6. Integrated fund. (a) A collaborative must establish an integrated fund to
help provide an integrated service system and fund additional supplémental services.
The integrated fund may consist of federal, state, local, or private resources.. The
collaborative agreement must specify a minimum financial commitment by the contrib-
utors to an integrated fund. Contributors may not reduce their financial commitment
except as SpeCIfled in the agreement or by federal declaration.

(b) A collaborative must seek to maximize federal and private funds by designating
local expenditures for scrvices that can be matched with federal or private grant funds
and by designing services to meet thé requirements for state or federal reimbursement.

(c) Collaboratives may seek to maximize federal reimbursement of funds under
section 256F.10.

Subd. 7. Local plans. The collaborative plan must describe how the collaborative
will carry out the duties and implement the integrated local services delivery system
required under this section. The plan must include a list of the collaborative partici-
pants, a copy of the agrecment required urider subdivision 1, the amount and source of
resources each participant will contribute to the integrated fund, and methods for
increasing local participation in the collaborative, involving parents and other commu-
nity members in implementing and operating the collaborative, and providing cffective
outreach services to all families with young children in the community. The plan must
also include specific goals that the collaborative intends to achieve and methods for
objcctively measuring progress toward mecting the ‘goals.

Subd. 8. Plan approval by the Children’s Cabinet. (a) The Children’s Cabinet must
approve local plans for collaboratives. In approving local plans the Children’s Cabinet
must give highest priority to a plan that provides:

(1) early intervention and family outreach services;

(2) parenting time services; .

(3) a continuum of services for children from birth to age 18;

(4) family preservation services;

(5) culturally sensitive approaches for delivering services and utilizing culturally
specific organizations;

(6) clearly defined outcomes and valid methods of assessment
(7) effective service coordination;

(8) participation by the maximum number of jurisdictions and local, county, and
state funding sources; .

(9) integrated community service providers aud Iocal Tesources;
(10) integrated transportation services;
(11) integrated housing services; and

(12) coordinated services that mclude a chlldrens mcntal health collaborative
authorized by law.
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(b) The Children’s Cabinet must ensure that the collaboratives cstablished under
this section do not conflict with any state or. federal polley or program and do not
negatively impact the state budget. - :

Subd. 9. Recelpt of funds. The Office of Strdteglc and Long-Range Planmng may
reccive and admihister public -and private funds for the purposes of des 1993 chapter
224.

. Subd. 10. Liability insurance. The commissioner of education may designatc one
collaborative to act as a lead collaborative for purposes of obtaining liability coverage
for participating collaboratives.

History: 1993 ¢ 224 art 4 s 10; 1994 ¢ 618 art 1 s 18; 1994 ¢ 647 art 4 s 12; 1.8171995
c3art3sd;art 165 13; 1996 ¢ 412 art 4 5 .4,5; 1997 ¢ 162 art 45 58; 1998 ¢ 397 art 3 s
32-35,103; art 11 s 3; 1999 ¢ 205 art 1 5 46; 2000 ¢ 444 art 2 s 4; 2003 ¢ 130 s 12; 1Sp2003 .
cldartds 1. :

124D.24 CITATION; MINNESOTA FAMILY CONNECTIONS ACT.

~ Sections 124D.25 to 124D.29 may be cited as the “Minnesota Family Connections
Act” : : ' S :

History: /1987 ¢ 358 art 6 s 6; 1983 ¢ 314art9s 12; 1989 ¢ 329 art 7 s 15; 1991 ¢ 130
s 37; 1994 c 465 art 25 1; 1996 ¢ 412 art 4.5 13; 1998 ¢ 397 art 3 s 103; art 11 s 3

124D 25 PURPOSE OF THE FAMILY CONNECTIONS ACT.

The lcgislature recognizcs the . umque and lifelong learning and development
process of all human beings. The legislature is committed to the goal of maximizing the
individual growth potential of all learners.- The purposes of the Famlly Connections Act
are:

(1) to offer family connections programs which . cmpha51ze ledrnmg and develop-
ment based on learner outcomes;

(2) to recogmzc and utilize the unique. 5k1115 lhat tcachers, students, family, and the
community have in both the teachmg process and thc learning and development
process; and

(3) to prov1de an opportumly for delmum use of tcachers pr1n01pals and
Lounselors :

History: 1981 ¢ 358 art 65 7; 1983 ¢ 314 art9s 12; 1989 c329art7s 16 19)1 ¢ 130
s 37; 1996c4l7mt4s14 1998L397(nl3s 103 .

124D.26 IMPROVED LFARNIN(: PROGRA‘VI

Subdivision 1. Authorization. A district or group of districts may establlsh an
improved lcarmng program.

Subd. Rules and rlghts "The' commissioner of" cducation may waive district
compliance w1th its rules which would prevent implémentation of an improved learning
program. Participation in an improved learning program as a principal-teacher, coun-
selor-teacher, or carcer teacher must not affect seniority in the dlstrlct or rights under
the applicable.collective bargaining agrecment. - .

Subd. 3. Additional funding. A.district providing an. 1mprovcd learnmg program

may receive funds for the program from private sources and governmental agenmes
including state or federal funds.
. History: 1981.¢ 358 art 65 8; 1983 ¢ 314 art 9 s 1,12; 1984 ¢ 463 art 7 5 2; 1987 c
398 art 1 5 19,20; 1991 ¢ 130 s 37 1998 ¢ 397 art 3 5 85, 103 ]998 c 398 art 55 55; 2003 ¢
1305 12

124D.27 ADVISORY'COUNCIL.

The board of a district providing a family connections program must appoint an
advisory council. Council members must be selected from the school attendance area in
which programs are provided:. Members of the council may include students, tcachers,
principals, administrators and community members. A majority of the members must
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be parents with children participating in the local program. The local advisory council
must advise the board in the development, coordination, supervision, and review of the
carecr teacher program. The council must meet at least two times each year with any
established community education advisory council in the district. Members of the
council may be members of the community education advisory council. The council
must report to the school board.

History: 1981 ¢ 358 art 6 5 9; 1983 ¢ 314 art 9 5 12; 1989 ¢ 329 a;t 78 17; 1991 ¢ 130
§37: 1996 c 412 art 4 5 15; 1998 ¢ 397 art 3 5 86,103

124D.28 FAMILY CONNECTIONS PROGRAM COMPONENTS.
Subdivision 1. Mandatory components. A famﬂy connectlons program must in-
clude:

(1) participation by a designated individual as a career teacher, principal-teacher,
or counselor teacher;

(2) an emphasis on each individual child’s unlque lcarmng and development needs

(3) procedures to give the career teacher a major responsibility for leadership of
the instructional and noninstructional activities of each child begin_ning with early
childhood family education;

(4) procedures to involve parents in the lcarnlng and development experiences of
their children;

(5) procedures to 1mp1ement outcome based education by focusing on the needs of
the learner; .

(6) procedures to coordinate and 1ntegrate the instructional program with all
community education programs;

(7) procedures to concentrate career teacher programs at sites that provide: early
childhood family education and subsequent learning and development programs; and

(8) procedures for the district to fund the program.

Subd. 2. Optional components. A family connections program may include:

(1) efforts to improve curricula strategies, instructional strategies, and use of
materials that respond to the individual educational needs and learning styles of each
pupil in order to enable each pupil to make continuous progress and to learn at a rate
appropriate to that pupil’s abilities; _

(2) efforts to develop student abilities in basic skills; applied learning skills; and,
when appropriate, arts; humanities; physical, natural, and social sciences; multicultural
education; physical, emotional, and mental health; consumer €conomics; and career
education;

(3) use of community resources and communications media to pursue learning and
development opportunities for pupils;

(4) staff development for teachers and other school personnel; ,

(5) improvements to the learning and development environment, including use of
the community in general, to enhance the learning and development process; -

(6) coopcrative efforts with other agencies. involved with human services or child
development and development of alternative community based learning and develop-
ment experiences;

(7) postsecondary education components for pupils who are able to accelerate or
programs for pupils with spccial abilities and interests who are given advanced learning
and development opportunities within existing programs;

(8) use of volunteers in the Jearning and development program; .

(9) flexible attendance schedules for pupils;

(10) adult education component;

(11) coordination with early chlldhood family educatlon and communlty cducation
programs; :
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(12) variable student/taculty ratios tor special education students to pr0v1de for
special programming; :

(13) inclusion of nonpubhc pupils as part of the ratio in the carecr teacher
principal-teacher, and counselor teacher component;

(14) application of educational research findings;
(15) summer learning and development experiences for students as recommended
by the career teacher, principal-teacher, and counselor {eacher;

(16) use of cducation assistants, teacher aides, or p'lraprofesswnals as part of the
carcer teacher program;

(17) establishment of alternative criteria for high school graduation; and
(18) variable age and le'lrmng size groupings of students.’

History: 1981 ¢ 358 art 6. s 10; 1983 ¢ 314 art 9 5 2,12; 1989 ¢ 329 art 75 18 1991 ¢
1305 37, 1996 c 412 art 4 s 16; 1998 ¢ 397a1t3 S 87103

124D.29 CAREER 'IEACHER

Subdivision 1. Status. A family connections program may include a career teacher,
principal-teacher, and counselor teacher component. The carcer tcacher, principal-
tcacher, and counselor teacher must not be the exclusive teacher for students assigned
to them but shall scrve as 4 primary teacher and perform the function of developing
and implementing a student’s overall learning and  development program, The career
teacher, principal-teacher, and counselor tcacher may be responsible for regular
assignments as well as learning and development programs for other assigned students.

Subd. 2. Qualifications. (a) An individual employed as a carcer tcachcr must be
licensed as’a teacher and shall be considered a tcacher as defmed in"section 179A.03;
subdivision 18, for purposes of chapter 179A. -

(b) An' individual employed as a principal teacher must be llcensed as a principal
and shall be considercd a principal, as dc,fmed in sectlon 179A.03, subdivision 12, for
purposes of chapter 179A. :

(c) An individual employed as a counselor teacher must be licensed as a counselor
and shall be considered a teacher, as dcfined in-section 179A 03, subd1v151on 18, for
purposes of chapter 179A. -

Subd. 3. Staff/student ratio. (a) Except as prov1ded in paragraph (b), one carcer
teacher, prmCdel -teacher, or counselor teacher shall be assigned for every 125 stu-
dents. For cach special education student included in thc assignment, the 1:125. ralio
must be reduced by ore. :

(b) One prmupal -teacher shall be’ 3551gncd for every 50 students when the
principal-teacher is also the principal of the school. -

Subd. 4. Selection; renewal. (a) The board must establish proccdures for thChCl‘S
principals, and counselors to apply for the position of career teacher, principal-teacher,
or counselor teacher. The authority for selection of career teachers, principal-tcachers,
and counselor teachers is vested in the board and no individual shall have a right to
employment as a career teacher, principal-teacher, or counselor teacher based on
seniority or order of employment in the district.

(b) Employment of the career teacher, principal-teacher, and counselor tcacher
may be on a 12-month basis with vacation time negotiated individually with the board.
The annual contract of.a career teacher, principal-teacher,  or counselor teacher may
not be renewed, as the board shall see fit. The board must give any teacher whose
contract as a career tcacher, principal-téacher, or counselor teacher-it declines. to renew
for the following year written noticc to that effect before. April 15. If the board fails to
renew the contract of a career teacher, principal-teacher, or counsclor tcacher, ‘that
individual must be. reinstated to another posmon in the district if eligible pursuant to
section 122A.40 or 122A.41. S

Subd. 5. Duties. The career teacher prmc1pdl thLhCI‘ dnd counselor teachcr is
responsible for: : e .
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(1) the overall education, learning, and development plan of assigned students.
The career teacher, principal-teacher, and counsclor teacher must design this plan with
the student, parents, and other faculty, and must seek to maximize the learning and
development potential and maturation level of each pupil;

(2) measuring the proficiency of the assigned students and a551st1ng other staff in
identifying pupil necds and making appropriate educational and subject groupings;

(3) when part of the district’s plan, taking respons1b111ty for the parent and early

childhood education of assigned students;

(4) designing and being responsible for program components Wthh meet special
learning needs of high potential and talented students;

(5) coordinating the ongoing, year-to-year learning and development program for
assigned students; and

(6) developing learning and development portfolios.

History: 1981 ¢ 358 art 6.5 11; 1983 ¢ 314 art 9 s 12; 1984 ¢ 462 s 27; 1986 ¢ 444;

1989 ¢ 329 art 7 s 19; 1989 ¢ 356 s 49; 1991 ¢ 130 5 37; 1996 ¢ 412 art 4 5 17, 1998 ¢ 397
art3s88 91,103; art 1153

124D.30 FAMILY CONNECTIONS AID.

Subdivision 1. Eligibility. A district that has a family connections program
according to sections 124D.24 to 124D.29, for one or more of its teachers is eligible for
aid to extend the teaching contract of a family connections teacher.

Subd. 2. Aid. A district with an approved plan shall receive $30 per pupil served at
the school site with the family connections program. The district must provide a match
of $15 per pupil served at the school site with the family connections program.

Subd. 3. Commissioner approval. The commissioner may approve plans and
applications for districts throughout the state for family connections aid. The commis-
sioner shall establish application procedures and deadlines.

Subd. 4. Use of aid. Family connections aid may be used only to 1mplement a
family connections program.

History: 1989 ¢ 329 art 7 s 4; 199] ¢ 1305 37; 1993 ¢ 224 art 13 5 39; 1996 ¢ 412 art
459, 1Sp1997 c 4 art 6 s 12; 1998 ¢ 397 art 3 5 82,83,103; art 11 5 3

124D.31 RESERVED REVENUE FOR CERTAIN TEACHER PROGRAM.

A district that has a family connections program or a mentor-teacher program may
reserve part of the basic revenue under section 126C.10, subdivision 2, for the district’s
share, of the portion of the teaching contract that is in addition to the standard
teaching contract of the district.

History: 1989 ¢ 329 art 75 7; 1993 ¢ 224 art 7 s 15; 1996 ¢ 412 art 4 s 11; 1998 ¢ 397
art 35 103; art 115 3 :

124D.32 [Repealed, 1Sp2001 c 6 art 2 s 78]
124D.33 [Rcpealed, 1Sp2001 ¢ 3 art 2 s 18]
124D.331 [Repealed, 1Sp2001 ¢ 3 art 2 s 18]

EMPLOYMENT-RELATED EDUCATION

124D.34 MINNESOTA FOUNDATION FOR STUDENT ORGANIZATIONS.

‘Subdivision 1. Citation. This section may be cited as the “Minnesota Foundation
For Student Organizations Act.”

Subd. 2. Creation of foundation. There is created the Minnesota Foundation for
Student Organizations. The purpose of the foundation is to promote vocational student
organizations and applied leadership opportunities in Minnesota public and nonpublic
schools through public-private partnerships. The foundation is a nonprofit organization.
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The board of dircctors of the foundation and activities.of the foundation are under the
direction of the commissioner of cducation.

Subd. 3. Board of directors. The board of dircctors of the Mlnnesota Foundation
for Student Organizations consists of: ,

(1) seven members appointed by thc board of directors of thc school-to-work
student organizations and chosen so that each represents one of the following career
areas: agnculture family and consumecr sciences. service occupations, health.occupa-
tions, marketing, busincss, and technical/industrial;

(2) seven members from business, industry, and labor appomted by the. governor to
staggcred terms and chosen so that-each reprcscnts one .of the following carcer areas:
agriculture, family and consumer sciences, scrvice occupations, health occupdtlons
marketing, business, and technical/industrial; S

(3) five students or alumni of school-to-work student organizations rcpresentmg
diverse career areas, three from secondary student organizations, and two from
postsecondary student organizations. The students or alumni shall be appointed by the
criteria and process agreed upon by the U(ecutlve d1re0101s of the studcnt to- work
organizations; and

(4) four members from education appointed by the governor to slaogercd terms
and choscn so that each represents-one of the tollowmg groups: school district level
administrators, secondary school admlnlstrdtors mlddlu school admlmstrators and
postsccondary administrators. :

Exccutive directors of vocational education student organlzanons are ‘ex off1c1o
nonvoting members of the board: - :

Subd. 4. Foundation programs. The foundation shall advance ap’plied leadership
and intracurricular vocational learning cxperlcnccs for students These may mcludc but
arc not limited to:

(n 1ccoomt10n proglams and awards for studcnts demonstriting excellence in
applied ]Cddgrshlp, :

(2) summer programs for student luadershlp, career dchlopmcnt applied aca-
demics, and mentorship programs with business and industry; -

(3) recognition “programs for teachers; ‘administrators, and others ‘who make
outstanding contrlbutlons to school-to-work programs; :

(4) outreach programs to 1ncre<1se the mvolvement of urban and- suburbdn
students; :

. (5) organized challenges requiring cooperatlon and competition [or secondary and
postsecondary students;

(6) assistance and Lraining to community teams-to increasc carcer awarcness and
cmpowerment of youth as Lommumty leaders; and ' : :

(7) assessment and activitics in order to plan for “and 1mplcment contmuous
improvement.

To the extent possible, the foundation Shdll make these proydms available to
students in all parts of the state.

Subd. 5. Powers and duties. The foundatlon mdy

(1) identify and plan common ﬂoals 'md prlormes for the various sehool lo-work
student organizations in Minnesota; - : :

(2) publish brochurcs or booklets rehnno to the purposes of the foundation and
collect reasonable fees for the publications;

(3) seek and receive public and privatc money, grants, and in-kind Services and
goods from nonstate sources for the purposcs of the foundatlon without complvmg
w1th scction 16A.013, ‘subdivision 1;

. (4) contract with consultants on behalf of thc school lo-work studcnt org'mlza-
tlons RS

- (5) plan, implement, and expend money for awards and other forms of rccoémtlon
for school-to-work student programs; and : o
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(6) identifying an appropriate name for the foundation.
Subd. 6. Contracts. The foundation board shall review and approve each contract

of the board. Each contract of the foundation board shall be subject to the same review
and approval procedures as a contract of the commissioner of education.

Subd. 7. Foundation staff. The commissioner of education shall appoint the
executive director of the foundation from three candidates nominated and submitted by
the foundation board of directors and, as necessary, other staff who shall perform
duties and have responsibilities solely related to the foundation. The employees
appointed are not state employees under chapter 43A, but are covered under section
3.736. The employees may participate in the state health and state insurance plans for
employees in unclassified service. The employees shall be supervised by the executive
director.

The commissioncr shall appoint from the Office of Lifework Development a
liaison to the foundation board.

Subd. 8. Public funding. The state shall idéntify and secure appropriate funding for
the basic staffing of the foundation and individual student school-to-work student
organizations at the state level.

Subd. 9. Private funding. The foundation must seek private resources to supple-
ment the available public money. Individuals, businesses, and other organizations may
contribute to the foundation in any manner specified by the board of directors. All
money received shall be administered by the board of directors. '

Subd. 10. Report. The board of directors of the foundation must submit an annual
report on the progress of its activities to the commissioner of education and to the
Board of Trustees of the Minnesota State Colleges and Universities. The annual report
shall contain a financial report for the preceding year. The foundation shall submit a
biennium report to the legislature before February 15, in the odd-numbered year.

Subd. 11. Appropriation. All the amounts received by the foundation pursuant to
this section are annually appropriated to the foundation.

Subd. 12. Student organizations. Individual boards of vocational education student
organizations shall continue their operations in accordance with section 124D.355 and
applicable federal law.

History: 1996 ¢ 412 art 4 s-3; 1Sp1997 ¢ 4 art 3 5 2-9; 1998 ¢ 397 art 3 s 4-8,103; art
115 3; 1998 ¢ 398 art 5 5 55; 1999 ¢ 241 art 35 4; 2003 ¢ 112 art 2 5 50; 2003 ¢ 1305 12

124D.35 YOUTH ENTREPRENEURSHIP EDUCATION PROGRAM.

The commissioner shall establish a youth entrepreneurship education program to
improve the academic and entrepreneurial skills of students and aid in their transition
from school to business creation. The program shall strengthen local economies by
creating jobs that enable citizens to remain in their communities and to foster
cooperation among educators, economic development professionals, business leaders,
and representatives of labor. Assistance under this section shall be available to new or
existing student-operated or school-operated businesses that have an educational
purpose, and provide service or products for customers or clients who do not attend or
work at the sponsoring school. The commissioner may require an equal local match for
assistance under this section up to the maximum grant amount of $20,000.

History: 1993 ¢ 369 s 47, 1Sp1995 ¢ 3 art 45 1; 1996 ¢ 369 5 8,12

124D.355 VOCATIONAL EDUCATION STUDENT ORGANIZATIONS.

Subdivision 1. Activities of the organization. Any student enrolled in a vocational
technical education program approved by the commissioner of education or the Board
of Trustees of the Minnesota State Colleges and Universities may belong to a
vocational student organization that is operated as an integral part of the vocational
program. The commissioner of cducation and the Board of Trustees of the Minnesota
Statc Colleges and Universities may provide necessary technical assistance and leader-
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ship at the state level for administration of approved vocational student organizations
and fiscal accounts, including administration of state and national conferences.

-Subd: 2. Accounts of the organization. The commissioner and the Board of
Trustees of the Minnesota State Colleges and Universities may retain dues and other
money collected. on behalf of students participating in approved vocational student
organizations and.may deposit the money in separate.accounts. The money in these
accounts shall be available for e\pendltmes for state and national activities related to
specific organizations. Administration of money collected under this section is not
subject to the provisions of chapters 15, 16A;, 16B, and 16C, and may be deposited
outside the state treasury.. Money shall_be administered under the policies of the
applicable state board or agency relating to postsecondary and secondary vocational
student organizations and-is subject to audlt by the legislative auditor. Any unexpended
money shall not cancel but may be carried forward to’ the next fiscal year.

History: 1975 ¢ 4325 71; 1988 ¢ 718 art 3 s 4; 1989 ¢ 329 art 3 s 20; 1990 ¢ 375 5 3;
1993 ¢ 224 art 13 5 45; 1Sp1995 ¢ 3 art 16 s 13; 1996 ¢ 412 art 13 s 25,26; 1998 ¢ 386 art
2540; 1998 ¢ 398 art 55 55; 2003 ¢ 130 s 12

124D.36 CITATION; MINNESOTA YOUTH WORKS ACT.

‘Sections 124D.37 to 124D.45 shall be cited as the “Minnesota Youth Works Act.”
.History: 1993 ¢ 146 art 55 2; 1998 ¢ 397 art 3 s 103; art 115 3

124D.37 PURPOSE OF THE MINNESOTA YOUTH WORKS ACT.

. The purpo'ses of sections 124D.37 to 124D.45 are to:
(1) renew the ethic of civic responsibility in Minnesota;

(2) empower youth to improve their lifc opporlumtles through litcracy, ]ob
placement, and other essential skills;

(3) empower government to meet its respon51b1111y to prepare young people to be
contributing members of society; -

(4) help meet human, cducational, envir onmenlal and pubhc safety needs, partlcu-
larly those nceds rclating to poverty;

(5) prepare a utlzenry that is academically compelenl ready for work, and soudlly
responsiblc;

(6) demonstrate the connecuon between youth and community service, commumty
service and cducation, and educauon and meaningful opportunitics in the business
community;

(7) demonstrate. the connectlon between prov1d1ng opportunities for at-risk youth
and reducing crime rates and the social costs of troubled youth;

.(8) create linkages for a comprehensive youth service and learning program in
Minnesota including school age programs, higher education programs, youth work
programs, and service corps programs; and

(9) coordinate federal and state activities that advance the purposes in this section.
History: /993 c 146 art 55 3; 1998 ¢ 397 art 35 103; art 11 5 3

124D.38. DEFINITIONS.

Subdivision 1. Apphcalnhtv The definitions in this section applv to sectlons
124D.37 to 124D.45.

Subd. 2. Eligible organization. “Eligiblc orgamzatlon means:

(1) a local unit of government including a statutory or home rulc chart(,r city,
township, county, or group of two or more contiguous counties;

(2) an cxisting nonprofit organization organized under chapter 317A;
(3) an educational institution; ' '

.(4) a private industry council;

(5) a state agency; or
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(6) a federal agéncy. :

Subd. 3. Federal law. “Fcderal law” means Public Law 101-610, as amended, or
any other federal law or program assisting youth community service, work-bascd
learning, or youth transition from school to work.

Subd. 4. Mentor. “Mentor” means a business person, an adult from the communi-
ty, or a person who has successfully completed the youth works program who
volunteers to cstablish a one-on-one relationship with a participant in the youth works
program to encourage and guide the participant to obtain an education, participate in
service and work-related activities, and effectively use postservice benefits.

Subd. 5. Participant. “Participant” means an individual enrolled in a program that
receives assistance undcr sections 124D.37 to 124D 45.

Subd. 6. Placement. “Placement” means the matching of a participant with a
specific project.

Subd. 7. Program. “Program” mcans an activity carricd out with assistance
provided under sections 124D.37 to 124D .45.

Subd. 8. Project. “Project” means an activity that results in a specific identifiable
service or product that could not be done from the resources of the eligible organiza-
tion and that does not duplicate the routine services. or functions of the eligible
organization.

Subd. 9. Commission. “Commission” means the Minnesota commission on nation-
al and community service established in section 124D.385.

Subd. 10. [Repealed, 2000 c 254 s 51]

History: 1993 ¢ 146 art 5 s 4; 1994 ¢ 647 art 4 s 2,3; 15p1995 ¢ 3 art 45 2, 1998 ¢
397 art 35 103; art 11 s 3; 2000 ¢ 254 5 20

124D.385 MINNESOTA COMMISSION ON NATIONAL AND COMMUNITY SER-
VICE.

Subdivision 1. Creatlon The Minnesota Commission on National and Community
Service is established to assist the governor and the legislature in implementing sections
124D.37 to 124D.45 and federal law. Retroactive to the first Monday in January 1994,
the terms of the members of the first commission shall be, as nearly as possible, one
year for one-third of the members, two years for one-third of the members, and three
years for one-third of the members. The members of the first commission shall
determine the length of their terms by lot. Thercafter, the terms of commission
members shall be for three years. Commiission members may be reappointed upon the
completion of their current term. The compensation, filling of vacancies, and removal
of members are governed by section 15.0575. The commission may accept gifts and
contributions trom public and private organizations.

Subd. 2. Membership. (a) The commission consists of 25 voting members Voting
members shall include the commissioner of education.

(b) The governor shall appoint nine additional voting members that include a
representative of organizations experienced in youth education, development and
training, organizations promoting adult service and volunteerism, community-based
service agencies or organizations, local public or private sector labor unions, local
governments, business, a national service or service learning program, Indian tribes,
and an individual between the ages of 16 and 25 who is a participant or supervisor in a
program. The remaining 15 voting members appointed by the governor shall include
individuals with expertise in the management and operations of a nonprofit organiza-
tion, including individuals with expertise in public relations, finance, and development.

(c) The governor shall appoint up to five ex officio nonvoting members from
appropriate state agencies. A representative of the Corporation for National and
Community Service shall also serve as an ex officio nonvoting member.

(d) Voting and ex officio nonvoting members may appoint designees to act on
their behalf. The number of voting members who are state employees shall not exceed
25 percent.
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(c) The governor shall ensure that, to the extent possible, th¢ membership of the
commission is balanced according to oeography, race, ethnicity, age, and gender. The
speaker of the house and the majority leader of the senate shall each appoint two
legislators to be nonvoting members of the commission.

Subd. 3. Duties. (a) The commission shall:

(€))] develop, with the assistance .of the governor, the commissioner of educatlon
and affected state agencies, a comprehensive stale plan:to. p10v1de services under
sections. 124D.37 to 124D 45 and federal law;

(2)" actively pursue public and private fundmg sources for services, mcludmg
funding available under federal law; :

(3) administer the youth works grant prooram under sectlons 124D.39 to 124D.44,
including soliciting and approving grant applications from chglblc organizations, and
administering individual postservice beneﬁts

(4) establish an cvaluation plan .for programs devcloped and services prov1ded
under sections 124D.37 to 124D .45;

(5) report to the governor, commissioner of education; and legislature; and
(6) administer the federal AmeriCorps program.

(b) Nothing in sections 124D.37 to 124D.45 precl.udes an organization from -
1ndcpendently seekmo public or private funding to accomphsh purposes similar to those
described in par'wraph (a). .

Subd. 4. Delegation to nonprofit. The commission may create a private nonprotit
corporation that is exempt from taxation under section 501(c)(3) of the federal Internal
Revenue Code of 1986. If the commission creates a private nonprofit corporation, the
commission must serve as the corporation’s board of directors. The private nonprofit
corporation is-not subject to laws governing state agencies or political subdivisions,
except the provisions of chapter 13, the Open Meceting Law under chapter 13D, salary
limits under section 15A.0815, subdivision 2, and audits by the lcgislative audltor under
chapter 3 apply. Further provided that the board of dircctors and the exccutive director
of the nonprofit corporation are cach considered an “official” for purposes of section
10A.071. The commission may delegate any or all of its powers and duties under
federal law or under sections 124D.37 to 124D.45 to the corporation if the nonprofit
corporation is approved under federal law to administer the National and Community
Service Trust Act. The commission may revoke ‘a delegation of powers and duties at
any time, and must revoke the dclwatlon if the corporation is no longer approved
under federal law as the admlmstrdtor in the state of Minnesota for the Natlonal and
Community Service Trust Act.

History: 1993 ¢ 146 art 5 5 5; 1994 ¢ 483 s 1; 1994 ¢ 647 art 4 s 4; 1995 ¢ 131 s 2,3;
1995 ¢ 212 art 35 59; 1Sp1995 ¢ 3 art 4 5 30,31; art 16 5 13; 1996 ¢ 305 art 1I's 30;
18p1997 ¢ 4 art 3 s 10; 2000 ¢ 254 5 50; 2002 ¢ 220 art 10 s 32 2002 ¢ 334 s 1,2, 2003 ¢
1305 12; 2004 ¢ 286 s 1

124D.39 YOUTH WORKS PROGRAM.

The youth works program is established to fulfill the purposes of scction 124D.37.
The youth works program must supplement ex1stmg programs and services. The
program must not displace existing programs and services, existing funding of programs
or services, or existing employment and employment opportunities. No eligible organi-
zation may terminate, layoff, or reduce the hours of work of an employee to p]d(.C or
hirc a program participant. No eligible organization may place or hire an individual for
a project if an cmployee is on layoff from thc same or a subslantlally equivalent
position.

History: 1993 ¢ 146 art 5 s 6,20; 1Sp]997 cdart3s 20 1998 ¢ 397 art 3 s 9 103; art
1153, 1998 c 398 art 35 18 '
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124D.40 YOUTH WORKS GRANTS.

Subdivision 1. Application. An eligible organization interested in receiving a grant
under sections 124D.39 to 124D.44 may prepare and submit to the commission an
application that complies with section 124D.41.

Subd. 2. Grant authority. The commission must use any state appropriation and
any available federal funds, including any grant received under federal law, to award
grants to establish programs for youth works meeting thc requirements of section
124D.41. At least one grant each must be available for a metropolitan proposal, a rural
proposal, and a statewide proposal. If a portion of the suburban metropolitan area is
not included in the metropolitan grant proposal, the statewide grant proposal must
incorporate at least one suburban metropolitan area. In awarding grants, the commis-
sion may select at least one residential proposal and one nonrcsidential proposal,
provided the proposals meet or exceed the criteria in section 124D.41.

History: 1993 ¢ 146 art 5 s 7,20; 1994 ¢ 647 art 4 s 5; 1Sp1995 ¢ 3 art4s 3 18p1997
c4art 3520; 1998 ¢ 397 art 35 10,103; art 11 s 3; 1998 ¢ 398 art 3 s 18; 2000 ¢ 254 s 21

124D.41 [Repealed, 2004 ¢ 286 s 4]

124D.42 PROGRAM PROVISIONS.

Subdivision 1. [Repealed, 2004 ¢ 286 s 4]

Subd. 2. [Repealed, 2004 ¢ 286 s 4]

Subd. 3. [Repealed, 2004 c 286 s 4]

Subd. 4. [Repealed, 2004 ¢ 286 s 4]

Subd. 5. [Repealed, 2004 ¢ 286 s 4]

Subd. 6. Program training. The commission mlist, within available resources:

(1) orient each grantee organization in the nature, philosophy, and purpose of the
program, : ’ :

(2) build an ethic of community service through general community service
training; and

(3) provide additional training as it determines necessary, which may include
training in evaluating early literacy skills and teaching reading to preschool children
through the St. Croix River Education District under Laws 2001, First Special Session
chapter 6, article 2, section 70, to assist local Head Start organizations in establishing
and evaluating Head Start programs for developing children’s early literacy skills.

Subd. 7. [Repealed, 2004 ¢ 286 s 4]

History: 1993 ¢ 146 art 55 9,20; 1994 ¢ 647 art 4 5 7; 1995 ¢ 131 5 2; 1995 ¢ 212 ant
3559; 1Sp1995 ¢ 3 art 4 5 5-9,30; 1Sp1997 ¢ 4 art 3 s 20; 1998 ¢ 397 art 3 5 12-16,103; art
115 3; 1998 ¢ 398 art 3 s 18; 2000 ¢ 254 s 23-25; 2003 ¢ 133 art 3 s 1; 1Sp2003 ¢ Y art 2 s
30; 2004 ¢ 286 s 2

124D.43 [Repealed, 2004 ¢ 286 s 4]
124D.44 MATCH REQUIREMENTS.

Youth works grant funds must be used for the living allowance, cost of employer
taxes under sections 3111 and 3301 of the Internal Revenue Code of 1986, workers’
compensation coverage, health benefits for each program participant, and administra-
tive expenscs, which must not exceed five percent of total program costs. Youthworks
grant funds may also be used ‘to supplement applicant resources to fund postservice
benefits for program participants. Applicant' resources, from sources and in a form
determincd by the commission, must be used to provide for all other program costs,
including the portion of the applicant’s obligation for postservice benefits that is not
covered by state or federal grant funds and such costs as supplies, materials, transporta-
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tion, and salaries and benefits of those staff directly involved in the operatron internal
monitoring, and evaluation of the program. :

History: 1993 ¢ 146 art 55 11,20; 1994 ¢ 647 art 45 9; 1Sp1995 ¢ 3 art 45 11;
18p1997 ¢ 4 art 3 s 20;-1998 ¢ 397 art 3 5 ]()7 1998 ¢ 398 art 3 s 18; 2000 c 489 art 4's 1

124D.45 EVALUATION AND REPORTING REQ UIRLMENTS

Subdivision 1. Grantee organizations. Each grantee organuatlon shall report to the
commission at the time and on the matters reqiested by the commission.

Subd. 2. Interim report The commission must report semlaunually to the legisla-
ture with interim recommendations to change the program.

Subd. 3, [Repealed, 2000 ¢ 254 s 51]

Hlstory 1993.c 146 art 5 5 12,20; 1994 ¢ 647 art 4 s. ]0 18p1995 ¢ 3 art 45 12; .
18p1997.c 4 art 3.5 20; 1998 ¢ 397 arf 38 ]8 19,103; 1998 ¢ 398 art 3 s.18; 2000 c 754 s
27,28

124D.452 DISTRICT REPORT; CAREER AND lECHNlCAL EDUCAI 1ON.

Each- district and cooperative .center must report data to the Department of
Education for all career and technical cducation programs:as rcquired by the depart-
ment. :

- History: ]Sp2003 c 9 art3s 2
124D.453 [Repealed 1999 c 741 art ’& 5 5; 2000 ¢ 489 art 4 s 9]

124D.454 ACCESS TO MINNESO lA’S TRANSITION SYSTEM l"OR CHILDREN
WITH A DISABILITY.

. Subdivision 1. Purpose. The purpose .of this sec‘non is to providc a mcthod to fund
career and technical education programs for children with a. disability that arc
components of the student’s transition plan. As uscd in this section, the term “children
- with a dlsablhty” shall have the meaning ascribed to it in section 175A 02.

Subd. 2. ‘Definitions. .For the purposes of this sectlon the deﬁnltlons 1in th1s
subdivision apply LT S

‘(a) “Base yecar” means the second flscal year preceding the flscal year for Wthh
aid will be paid. . : :

(b) “Basic revenue” has the meaning given it in scction 126C.10, subdivision 2. For
the purposes of computing basic revenue pursuant to this section, each child with a
disability shall be-counted as prescribed in section 126C.05, subdivision |.

(c) “Average daily membership” has thic meaning:given it in seetion 126C.05.

(d) “Program growth factor” means 1.00 for fiscal year 1998 and later.

~ (€) “Aid perceniage factor” means 100 percent for flscal year 2000 and later.

(t) “Essential personnel’ means a licensed teacher, llcensed support services staff
person, paraprofessional providing dircct services to students, or licensed personnel
under subdivision 12. This definition is not 1ntended to change or modlfy the deﬁnmon
of cssential employee in chaptc,r 179A.

Subd. 3. Base revenue. (a) The transmon dlsabled prourarn basc’ revenue equals
the sum of the following amounts computed us1ng base year data:

_ (1) 68. percent of the salary .of cach cssential- licensed, person. or apploved
paraprofessional who provrdes direct 1nstructlonal services to. students cmployed during
that fiscal ycar for services rcnder(,d m thdt district’s transmon program for children
with a disability;

(2) 47 percent of the costs of necessary equ1pment for. trans1t10n programs for
children with a disability;

(3) 47 percent of the costs of necessary travel between 1nstruct10nal sites by
llansmon program teachers of children with a disability but not including travel to and
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from local, regional, district, state, or national career and technical student organization
meetings; :

(4) 47 percent of the costs of necessary supplles for. transition programs for
children with a disability but not to exceed an average of $47 in any one school year for
each child with a disability receiving these services;

(5) for transition programs for children with disabilities provided by a contract
approved by the commissioner with public, private, or voluntary agencies other than a
Minnesota school district or cooperative center, in place of programs provided by the
district, 52 percent of the difference between the amount of the contract and the basic
revenue of the district for that pupil for the fraction of the school day the pupil receives
services under the contract;

(6) for transition programs for children with disabilities provided by a contract
approved by the commissioner with publlc private, or voluntary agencies other than a
Minnesota school district or cooperative center, that are supplementary to a full
educational program provided by the school district, 52 percent of the amount of the
contract; and

(7) for a contract approved by the commissioner with another Minnesota school
district or cooperative center for.vocational evaluation services for children with a
disability for children that are not yet enrolled in grade 12, 52 percent of the amount of
the contract.

(b) If requested by a school district for transition programs during the base year
for less than the full school year, the commissioner may adjust the base revenue to
reflect the expenditures that would have occurred during the base year had the
program been operated for the full year.

" Subd. 4. Adjusted transition-disabled base revenue. For fiscal year 1996 and later,
a district’s adjusted transition-disabled base revenue equals the district’s transition-
disabled base revenue times. the ratio of the district’s average daily membership for the
current school year to the district’s average daily membership for the base year.

Subd. 5. State total transition program-disabled revenue. The state total transition
program-disabled revenue for fiscal year 2000 equals $8,982,000. The state total
transition program-disabled revenuc for fiscal year 2001 equals $8,966,000. The state
total transition program-disabled revenue for later fiscal years equals:

(1) the state total transition program-disabled revenue for the preceding fiscal
year; times .

(2) the program growth factor; times

(3) the ratio of the state total average dally membership for the current fiscal year
to the state total average daily membership for the preceding fiscal year.

Subd. 6. School district transition-disabled revenue. (a) A school district’s transi-
tion-disabled revenue for fiscal ycar 1996 and later equals thc state total transition-
disabled revenue, minus the amount determined under paragraph (b), times the ratio
of the district’s adjusted transition-disabled base revenue to the state total adjusted
transition-disabled base revenuc.

(b) Notwithstanding paragraph (a), if the transition-disablcd base revenue for a
district equals zcro and no district residents were enrolled in transition-disabled
programs during the base year, the transition-disabled revenue equals the amount
computed according to subdivision 3 using current year data.

Subd. 7. School district transition-disabled aid. A school district’s transition-
disabled aid for fiscal year 1996 and later equals the district’s transition-disabled
revenue times the aid percentage factor for that year.

Subd. 8. Use of aid. The aid provided under this section shall be paid only for
services rendered or for the costs which are incurred according to this scction for
transition programs for children with a disability which are approved by the commis-
sioner of education and operated in accordance with rules promulgated by the
commissioner. Thesc rules shall be subject to the restrictions provided in subdivision
12. The procedure for application for approval of these programs shall be as provided
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in section 125A.75, subdivisions 4 and 6, and the application review process shall be
conducted by the Division of Federal Programs in the department. :

Subd. 9. Payment of aid. All aid pursuant to this section shall be pdld to the
district or cooperative center providing the services. All aid received by a district or
center from any source for transition programs for children with a dlSdblllty shall be
utilized solely for that purpose. :

Subd. 10. Exclusion. A district shall not receive aid pursuant to section 125A. 76 for
salaries, supphes travel or equ1pmenl for which the district receives aid pursuant to this
section.

Subd. 11. Revenue allocation from cooperative centers and intermediate districts.
For purposes of this section, a cooperative center or an intermediate distriet must
allocate its approved expenditures for transition programs for'children with a disability
among participating school districts. Aid for transition programs for children with a
disability for services provided by a cooperative or intermediate district shall be paid to
the participating districts.

Subd. 12. Compliance with rules. Aid must be paid under this section only for
services rendered or for costs incurred.in career and technical education programs
approved by the commissioner and operated in accordance with rules promulgated by
the commissioner. This aid shall be paid only for .services rendered and for costs
incurred by essential, licensed personnel who meet the requirements for licensure
pursuant to the rules of the Minnesota Board of Teaching. Licensed personnel means
persons holding a valid career and technical license issucd by the commissioner. If an
average of five or fewer secondary full-time equivalent students are enrolled per
teacher in an approved postsecondary program at Intermcdiate District No. 287, 916,
or 917, licensed personnel means persons holding a valid vocational license issued by
the commissioner or the Board of Trustees of the Minnesota State Colleges and
Universities. Notw1thstandmg scction 127A.42, the commissioner may modify or with-
draw the program or aid approval and w1thhold aid under this scction without
proceeding under section 127A.42 at any time. To do so, the commissioner must
determine that the program does not comply with rules of the Department of
Education or that any facts concerning the program or its budoet differ from the facts
in the district’s approved application.

Hlstory 1978 ¢ 764 5 72; 1979 ¢ 334 art 5 s 28; 198] ¢ 358 art 5 s 43- 45, 1982 ¢ 548
art 5 s 16-18; 1Sp1985 ¢ 12 art 3 5 18; 1987 ¢ 398 art 3 s 23-25; 1Sp1987 c 4 art 1 s I;
1989 ¢ 329 art 3 5 12-14; 1991 ¢ 265 art 3 5 15,38; 1993 ¢ 224 art 3 5 26-28; 1993 ¢ 374 s
9 lSp]995 c3artI3s 5 ant 155 18-24; art 16 s 13 1996 ¢ 412 art 3 5 28,29; 1997 ¢ 7 art
1562 1Sp1997 ¢ 4 art 2 s 27,28; art 3 s 13-16; 1998 ¢ 397 art 2 s 116,164; art 11 s 3;
1998 ¢ 398 art 5 5 55; 1999 ¢ 241 art 25 10; art 3 s 4; 2000 ¢ 254 s 29; 2000 ¢ 489 art 4 s
3-5; art 10 s 5,6; 1Sp2001 ¢ 6 art 8 5 3; 18p2003 ¢ 9 art 3 5 3-8; 2004 ¢ 294 art 1 s 6

124D.46 EDUCATION AND EMPLOYMENT TRANSITIONS SYSTEM.

Subdivision 1. Geals. To better prepare all learners to make transitions between
cducation and employment, a comprehensive education and employment transitions
system is established that is driven by multisector partnerships and takes a lifelong
approach to workforce development. The goals of the statewide education and employ-

" ment transitions system are:

(1) to improve the skills learners nced to achicve. greater levels of self-sufficiency
through education, training, and work;

(2) to improve work-related counseling and information about career opportunities

and vocational education programs available to learners to facilitate workforce develop-
ment; :

(3) to mleérdte opportumtles for work- based learning, service- Iearnmg, and other
apphed learning methods into the elementary, secondary, and postsecondary curricu-
lum and state and local graduation standards;

Copyright © 2004 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2004

124D.46 EDUCATION PROGRAMS 418

(4) to increase participation in employment opportunities and demonstrate thc
relationship between education and employment at the elementary, secondary, -and
postsecondary education levels;

(5) to promote the efficient use of public and private resources by coordinating
elementary, secondary, and postsecondary education with related government pro-
grams;

(6) to expand educational options available to all learners through collaborative
efforts between school districts, postsecondary institutions, employers, organized labor,
workers, learners, parents, community-based organizations, and other interested par-
ties;

(7) to increase opportunities for women, minorities, individuals with a disability,
and at-risk learners to fully participate in work-based learning;

(8) to establish performance standards for learners that integrate state and local
graduation standards and generally recognized industry and occupational skill stan-
dards; and

(9) to provide support systems including a unified labor market information
system; a centralized quality assurance system with information on learner achieve-
ment, employer satisfaction, and measurable system outcomes; a statewide marketing
system to promote the importance of lifework development; a comprchensive profes-
sional development system for public and private sector partners; and a comprehensive
system for providing technical support to local partnerships for education and employ-
ment transitions.

Subd. 2. Funding. Work-based learning programs incorporating postsecondary
instruction implemented under this section and sections 124D.47 to 124D.49 shall
provide for student funding according to section 124D.09.

Subd. 3. Governor’s Workforce Development Council. The Governor’s Workforce
Development Council is responsible for developing, implementing, and evaluating the
statewidc education and employment transitions system and achieving the goals of the
system.

Subd. 4. Partnership grants. The council must award grants to implement local
education and employment transition partnerships established under section 124D.49.
Grants under this section may be used for the local education and employment
transitions system, youth apprenticeship and other work-based learning prograis,
youth employer programs, youth entrepreneurship programs, and other programs and
purposes the council determines fulfill the purposcs of the education and employment
transitions system. The council must evaluate grant proposals on the basis of the
clements required in the local plan described in scction 124D.49, subdivision 3. The
council must develop and publicize the grant application process and review and
comment on the proposals submitted. Priority in awarding grants must be given to local
partnerships that include multiple communities and a viable base of educational, work-
based learning, and employment opportunities.

Subd. 5. [Expired]
Subd. 6. [Expired]

History: 1993 ¢ 335 s 1; 185p1995 ¢ 3 art 4 5 23; 1998 ¢ 397 art 3 s 99,100,103; art 11
s3

124D.47 COMPREHENSIVE YOUTH APPRENTICESHIP PROGRAM.

Subdivision 1. Academic instruction and work-related learning. Comprehensive
youth apprenticeship programs and other work-based learning programs under the
education and cmployment transitions system must integrate academic instruction and
work-related learning in the classroom and at the workplace. Schools, in collaboration
with learners’ employcrs, must use competency-based mcasures to evaluate learncrs’
progress in the program. Learners who successfully complete the program must receive
academic and occupational credentials from the participating school.
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Subd. 2. Youth apprenticeship programs. (a) A comprehensive youth apprentice-
ship program must require representatives of secondary and postsccondary school
systems, affected local businesses, industries, occupations and labor, as well as the local
community, to be actively and collaboratively involved in advising and managing the
program and ensuring, in consultation with local private industry councils, that the
youth apprenticeship program,meets local labor market demands, provides student
apprentices with the high skill training nccessary for career advancemcnt, meets
applicable state graduation quu1reants and labor standards, pays apprentices for
their work and provides support services to program participants.

(b) Local. employers, collaborating with labor. organizations where approprldtc
must assist the program by analyzing workplace needs, creating work-related curricu-
lum, employmg and adequately paying youth apprentlces engaged in work-related
Iedrnmg in the workplace, training youth apprentices to become skilled in an occupa-
tion, providing student apprentices with a'workplace mentor, periodically’ ‘informing the
school of an apprentice’s progress, and making a reasonablc effort to _employ youth
apprentices who successfully complete the program.

(c) A student participating in a comprehensive youth apprentlceshlp program must
sign a youth apprenticeship agrcement with participating entities that obligates youth
apprentices, their parenis or guardians, employers, and schools to meet program
requircments; indicates how academic instruction, work-based learning, and worksite
learninig and experience will be integrated; ensures that ‘successful youth apprentices
will receive a recognized credential of academic and occupational proficiency; and
establishes the wage rate and other beneﬁts for which youth apprentices are -eligible
while cmployed during the program.

(d) Secondary school principals, counselors, or businéss mentors familiar with the
education to employment transitions system must inform “entering secondary school
students about- available occupational and career opportunities dlld the option of
entering a youth apprenticeship- or other work-based learning program to obtam
poslsecondary academic and occupational credentials.

- History: 1993 ¢ 224 art 14 s 17; 1993 c335s 3 1993 ¢ 374 s 75 1Sp1995 c:3artds
24,25;.1998 ¢ 397 art 3 s 103

124D.48 GENERAL APPLICATION OF WORKPLACIL HEALTH AND SAFETY
LAWS; DISPLACE‘VIENT OF WORKERS PROHIBITED.

-(a) -All state and federal laws relaung to workplace health and safety dpply ‘to
youth apprenticeships.

(b) The employment of a youth apprentice may’ not dlsplace or cause any
reduction in “the number of nonovertime hours worked, wages; " or beneflts of a
currently employed worker. :

I-Ilstory 1993 ¢ 3355 6; 1998 c. 397 art 35 103

124D 49. EDUCATION AND EMPLOYMENT TRANSITIONS PARTNERSHII’S

. Subdlvmon 1. Local partnerships; establishment. Local education and cmploy-
ment transitions, partnerships may be established-to implement- local education and
employment transitions systems. Local partnerships must represent multiple sectors in
the community, including, at a minimum, representatives of employers, primary and
secondary education, labor and professional organizations, workers, learners, parents,
community-based organuatlom and to the cxtent possible, postsecondary education.

Subd. 2. Board. A local education and employment transitions partnership must
establish a governing board for planning and implementing work-based and other
applied learning programs. The board must consist of at least one representative from
each member of the-education and employment transitions paxtnershlp A majority -of
the board must consist of representatives of local or reglondl employers

Subd. 3. Local -education and employment transitions systems. A local education
and employment transitions partnership must assess the-needs: of employers, employ-
ees, and learners, and develop a plan’ for implementing and achieving the .objectives of
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a local or regional education and employment transitions system. The plan must
provide for a comprehensive local system for assisting learners and workers in making
the transition from school to work or for retraining in a new vocational area. The
objectives of a local education and employment transitions system include:

(1) increasing the effectiveness of the educational programs and curriculum of
elementary, secondary, and postsecondary schools and the work sitc in preparing
students in the skills and knowledge needed to be successful in the workplace;

(2) implementing learner outcomes for students in grades kindergarten through 12
designed to introduce the world of work and to explore career opportunities, including
nontraditional career opportunities;

(3) eliminating barriers to providing effective integrated apphed learning, service-
learning, or work-based curriculum;

(4) increasing opportunities to apply academic knowledge and skills, including
skills needed in the workplace, in local settings which include the school, school-based
enterprises, postsecondary institutions, the workplace, and the community;

(5) increasing applied instruction in the attitudes and skills essential for success in
the workplace, including cooperative working, leadership, problem-solving, and respect
for diversity;

(6) providing staff training for vocational guidance counselors, teachers, and other
appropriate staff in the importance of preparmg learners for the transition to work, and
in methods of provxdmg instruction that incorporate applied learning, work-based
learning, and service-learning experiences;

(7) identifying and enlisting local and regional employers who can effectively
provide work-based or service-learning opportunities, including, but not limited to,
apprenticeships, internships, and mentorships;

(8) recruiting community and workplace mentors including peers, parents, employ-
ers and employed individuals from the community, and employers of high school
students;

(9) identifying current and emerging educational, training, and employment needs
of the area or region, especially within industries with potcntial for job growth;

(10) improving the coordination and effectiveness of local vocational and job
training programs, including vocational education, adult basic education, tech prep,
apprenticcship, service-learning, youth entrepreneur, youth training and employment
programs administered by the commissioner of employment and economic develop-
ment, and local job training programs under the Job Training Partnership Act, United
Statcs Code, title 29, section 1501, et seq;

(11) identifying and applying for federal, stdtc, local, and private sources of
funding for vocat10na1 or applicd learning programs;

(12) providing students with current information and counseling about carcer
opportunities, potential employment, educational opportunities in postsecondary insti-
tutions, workplaces, and the community, and the skills and knowledge nccessary to
succeed; :

(13) providing educational technology, mcludmg interactive television networks
and other distance learning methods, to ensurc access to a-broad variety of work-based
learning opportunities;

(14) including students with disabilities in a district’s vocational or applied learning
program and ways to serve at-risk learners through collaboration with area lcarning
centers under sections 123A.05 to 123A.09, or other alternative programs; and

(15) providing a warranty to employers, postsecondary education programs, and
other postsecondary training programs, that learners successfully completing a high
school work-based or applied lcarning program will be able to apply the knowledge and
work skills included in the program outcomes or graduation requirements. The
warranty shall require education and training programs to continue to work with those
learners that need additional skill development until they can demonstrate achlevement
of the program outcomes or graduation requircments.
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Subd. 4. Annual reports. A local education and employment transitions partner-
ship must annually publish a report and submit information to the council as required.
The report must include information required by the council for the statewide system
performance assessment. The report must be available to the public in the communities
served by the local education and employment. transitions partnership. The report must
be published no later than September 1 of the year following the year in which the data
was collected.

History: I1Sp1995 ¢ 3 art4s 26 30; 1998 ¢ 397 art 3 5 101, 103 art 11 s 3; 2004 ¢ 206
552 .

124D.50 SERVICE-LEARNING AND WORK-BASED LEARNING CURRICULUM
AND PROGRAMS.

_ Subdivision 1. Service-learning and work-based learnmg programs study The
Governor’s Workforce Development Council must assist the commissioner in studying
how to combine community service activities and service-learning with work-based
learning programs.

Subd. 2. Servnce-learmng programs developed The commissioner, in consultation
with the commission, shall develop a service-learning program curriculum that includes
a policy framework and strategies for youth community service and an infrastructure
for mentoring youth. The commlsswner shall include in the curriculum at least the
following:

(1) youth community service strategies that enable young people to make signifi-
cant contributions to the welfare of their community through such organizations as
schools, colleges, government agencies, and community- based organizations or through
individual efforts;

(2) mentoring strategles that enable young people to be matched with caring,
responsible individuals who can encourage and guide the.young people in their
personal growth and development;

(3) guidelines, criteria, and procedures for community service programs that
incorporate the results of the study in subdivision 1; and

(4) criteria for community scrvice activities and service-lcarning.

Subd. 3. Structuring programs according to grade or education level. The service-
learning curriculum must accommodate students’ grade level or the last completed
grade level of the participants not currently enrolled in school. Schools must provide at
least the following;

(1) for students in grades 7 to 9, an opportunity 1o learn about scrvice- lcarning
activitics and possible occupations;

(2) for students in grade 10, an opportunity to apply for service- lcarnmg under
section 124D.19 subdivision 10, and youth apprenticeship programs; and

(3) for students in grades 11 and 12 and young people not currently enrolled in
school, an opportunity to become involved in community service activities, participate
in youth apprenticeship programs, and; depending upon the individual’s demonstrdtcd
abilities, complete high school or pursue postsecondary coursework.

Subd. 4. Programs following youth community service. (a) The Minnesota Com-
mission on National and Community Service in cooperation with the Governor’s
Workforce Development Council, the commissioner and the Higher Education Services
Office, shall provide for those participants who successfully complete youth community
service under sections 124D.39 to 124D.44, the following:

(1) for thosc who have a high school diploma or its equivalent, an opportunity to
participate in a youth apprenticeship program at a community or technical college; and

(2) for those who are postsecondary students, an opportunity to participate in an
educational program that supplcments postsccondary courses leading to a degree or a
statewide credential of academic and occupational proficiency.

(b) Participants who successfully complete a youth community service program
under sections 124D.39 to 124D.45 are eligible to receive an education voucher as
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provided under section.124D.42, subdivision 4. The voucher recipient may apply the
voucher toward the cost of the recipient’s tuition and other education- rc,lated expenses
at a postsecondary school under paragraph (a). .

(c) The Governor’'s Workforce Development Council, in cooperatlon with the
Board of Trustees of the Minnesota State Colleges and Universities, must establish a
mechanism to transfer credit earned in a youth apprcnticeship program between the
techmcal colleges and other postsecondary institutions offering apphed associate de-
grees.

History: 1993 ¢ 146 art 5 s 14; 1994 ¢ 647 art 4 s 13-15; 1995 ¢ 212 art 3 5 59;
18p1995 ¢ 3 art 4 s 13,14,30; art 16 s 13; 1998 ¢ 397 art-3 s 51,52,103; art 11 5 3

124D.505 MINNESOTA CAREER INFORMATION SYSTEM.

(a) The Depdrtment of Education, through the Minncsota career mformauon
system (MCIS), may provide career information to, including, but not limited to, school
districts and other educational organizations, employment and training services, human
service agencies, libraries, and famlllcs The department shall collect fecs nccessary to
recover all expendltures related to the operation of the Minnesota career information
system.

(b) Grants and other legislative funds may be accepted and used for the improve-
ment or operation of the Minnesota career information system. All recéipts shall be
deposited in a special account in the specml revenue fund that shall be carried over at
the end of each fiscal ycar. The money in the account, along with any interest eatned,
is appropriated to the commissioner of education for the Minnesota career information
system and must be for the sole use and benefit of the system. The department shall
recognize that the Minnesota career information system operates under a self-support-
ing dlrectlvc and accordingly, must provide sufficient administrative latitude w11h1n the
confines of law to enable the system to operate effectively.

History: 1Sp1997 c 4 art 3 s I, 1998 ¢ 397 art 4 s 51; 2003 c1305 12

ADULT EDUCATION

124D.51 EVENING SCHOOLS; ADULT AND. CO\ITINUING EDUCATION.

The board may establlsh_ and maintain public evening ‘schools and adult and
continuing education programs. The evening schools and adult and continuing edu-
cation programs maintained by the board must be available to all persons over 16 years
of age who, from any causc, are unable to attend the full-time elementary or secondary
schools of such district.

History: Ex1959 ¢ 71 art 45 17; 1961 ¢ 225 5 1; 1967 ¢ 173 s 2, 1969 ¢ 21 5 1; 1969 ¢
1045 1; 1973 ¢ 491 s 1; 1975 ¢ 359 5 23; 1978 ¢ 616 5 5; 1979 ¢ 334 art 6 5 9; 1980 ¢ 609
art 65 16, 1981 ¢ 194 s 1; 1981 ¢ 338 art 7 s 22; 1982 ¢ 548 art 6 5 4; 1986 c 444; 1987 ¢
309 s 24; 1987 ¢ 398 art 7 s 20; 1988 ¢ 626 s 1; 1988 ¢ 668 5 2; 1988 ¢ 718 art 7 s 21; 1991
c265art 6522 art 9536, 1992 ¢ 499 art 125 8 1993 ¢ 224 art 12 5 16; art 13 5 17; 1994
c 647 art 65 11-13; 1Sp1995 ¢ 3 art 9 5 20; art 16 s 13; 1996 ¢ 412 art 3 5 10; art 6 5 I;
18p1997 c 4 art 65 7; art 75 4;,1998 ¢ 397 art 15 54; art 3 s 53,103; art 5 s 88-90; art 6 s
62-68; art 85 1,2; art 11 5 3; 1998 c398art6s17

124D.518 ADULT BASIC EDUCATION AID DEFINITIONS

Subdivision 1. Applicability. The definitions in thxs section apply to sections
124D.52 to 124D.531.

Subd. 2. Adult basic education consortium. “Adult basic-education consortium”
means a voluntary association of school districts, public agencies, or nonprofit organiza-
tions that work togethcr to provide coordinated adult basic education services in a
designated geooraphlc area, and that act as a fiscal entity providing adult basw
education services. :
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Subd. 3. Contact hours. (a) “Contact hours” means the number of hours. during
which a student was engaged in learning activities provided by an approved- aduit
education program. Contact hours excludes homework but includes interactive distance
learning. The commissioner may only reallocate contact hours among programs to
adjust for changes in program membership between the first prior program year and
the current program year based on the actual contact hours reported for the first prior .
program year. '

(b) For revenue beginning in fiscal year 2002, contact hours for a pr0v1der of adult
bas1c education services funded in fiscal year 2000, but not eligible for basic populatlon
aid in fiscal year 2001, is computed by multiplying the provider’s contact hours by 1.03.

(¢) For aid in fiscal year 2001, contact hours in fiscal year 2000 equals the number
of full-time equivalent learners times the contact hours. A level one full-time equivalent
learner is equal to 240 contact hours and a level two full-time learner is equal to 408
contact hours.

Subd. 4. First prior program year. “First prior program year” means the period
from May 1 of the second prior fiscal year through April 30 of the first prior fiscal year.

Subd. 5. Unreimbursed expenses. “Unreimbursed expenses” means allowable adult
basic education expenses of a program, in the current program year, that are not
covered by payments from federal or private for-profit sources.

History: 2000 ¢ 489 art 1 s 10; 1Sp2001 ¢ 3 art 3 s 1

124D.52 ADULT BASIC EDUCATION.

Subdivision 1. Program requirements. (a) An adult basic education program is a
day or evenirig program offered by a district that is for peoplé over 16 years of age who
do not attend an elemecntary or sccondary school. The program offers academic
instruction necessary to earn a high school diploma or equivalency certificate.

(b) Notwithstanding any law to the contrary; a school board or.the governing body
of a consortium offering an adult basic education program may adopt a sliding fee
schedule based-on a family’s income, but must waive the fee for participants who are
under the age of 21 or unable to pay:-The fees charged must be designed to enable
- individuals of all socioeconomic levels to participate in the program. A program may
charge a security deposit 'to assure return of materials, supplies, and equipment.

(¢) Each approved adult basic education program must develop a memorandum of
understanding with the local workforce development centers located in the approved
program’s service delivery area. The memorandum of understanding must describe how
the adult basic education program and the workforce development centers will cooper-
ate and coordinate services to prov1de unduplicated, efficient, and effective services to
clients. :

(d) Adult basic educatlon ald must be spent for adult basic education purposcs as
specified in sections 124D.518 to.124D.531.

Subd. 2. Program approval. (a) To receive aid under this section, a district, -a
consortium of districts, the Department of Colrrectlons or. a private nonprofit organiza-
tion must submit an application by June 1 describing the program, on a form provided
by the department The program must be approved by the commissioner according to
the following criteria: :

(1) how the needs of different levcls of learning will be met;
(2) for continuing programs,.an cvaluation of results;

(3) anticipated number and educatior level of participants;
(4) coordination with other resources and services; '

(5) participation in a consortium, if any, and money available from other partlcl—
-pants

(6) rnanagement and program design;
-(7) volunteer training and use of volunteers;
(8) staff development services;
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. (9) program sites and schedules;

(10) program expenditures that qualify for aid;

(11) program '1b111ty to provide data related to learner outcomes as required by
law; and

(12) a copy of the memorandum of understandlng, described in eubdmsmn 1
submitted to the commissioner.

(b) Adult basic education programs may be approved under this subdivision for up
to five years. Five-year program approval must bc granted 10 an applicant who has
demionstrated the capacity to:

(1) offer comprehensive learning opportunities and support service choices appro-
priate for and accessible to adults at all basic skill need levels;

(2). provide a participatory ‘and cxperiential learning approach’ based on the
strengths, interests, and nceds of each adult, that enables adults with basic skill needs
to:

(1) 1dent1fy .plan for, and evaluate thelr OWN progress toward achieving their
defined educational and OCCUp'lthrlaI goals;

(i) master the basic academic reading, writing, and computatlonal skills, as well as
the problem-solving, decision making, interpersonal effectiveness, and ‘other life .and
learning skills they nced to function effectively in a changing society;

(iii) locatc and be able to use the health, governmental, and social services and
resources they need to improve their own and their families’ lives; and :

(iv) continue their education, if they desirc, to at least the level of secondary
school completion, with the ability to secure and benefit from continuing education that
will enable them to become more employable, productive, and respon51ble citizens;

(3) plan, coordinate, and develop cooperative agreements with. communrty re-
sourccs to address the needs that thc adults have for support services, such as
transportation, ﬂcxrble course scheduling,. convenient class locations, and child care;

@) collaborate_w1th business, industry, labor unions, and employment-training
agencices, as well as with family and occupational education providers, to arrange for
resources  and services through which adults can attain cconomic self-sufficiency;

.(5) provide sensitive and well trained adult education. pcrsonnel who participate. in
local, regional, and statewide adult basic education staff dcvelopment events to master
effective adult learning and teaching techniqucs;

(6) participate in regional adult basic education peer program reviews and
evaluatlons, :

(7) submit accurate and timely performance and flscal IEports;

(8) submit accurate and timely reports related to prooram outcomes and learner
follow-up information; and

(9) spend adult basic education aid on adult basic educatron purposes only, which
are specified in sections 124D.518 to 124D.531.

(c) The commissioner shall require each district to provrde notification by Febru-
ary 1, 2001, of its intent to apply for funds under this section as a single district or as
part-of an identified consortium of districts. A district receiving funds under this section
must notify the commissioner by February 1 of its intent to change its application status
for apphcatrons due the following Junc 1.

Subd. 3. Accounts; revenue; aid. (a) Each district, group of districts, or private
nonprofit organlzatlon providing adult basic educatlon programs must establish and
maintain a reserve account within the. community service fund for the receipt and
disbursement of all funds related to these programs. All revenue received pursuant to
this section must be utilized solely for the purposes of adult basic education programs.
State aid must not cqual more than 100 percent of the unrelmbursed expenses of
providing these programs, excluding in-kind costs.

(b) Notwithstanding section 123A.26 or any other law to the contrary, an adult
basic education consortium providing an approved adult basic education program may
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be its own fiscal agent and is eligible to receive state-aid payments directly from the
commissioner. . .

_ Subd. 4. English as a second language programs. Persons may teach English as a
second language classes conducted at a worksite, if they meet the requirements of
section 122A.19, subdivision 1, clause (a), regardless of whether they are licensed
teachers. Persons teaching English as a second language for an approved adult basic
education program must possess a bachelor’s or master’s degree in English as a second
language, applied linguistics, or bilingual education, or a related deorce as approved by
the commissioner.

Subd. 5. Basic service level. A district, or a consortium of districts, with a program
approved by the commissioner under subdivision 2 must establish, in consultation with
the commissioner, a basic level of service for every adult basic education site in the
district or consortium. The basic service level must describe minimum levels of
academic instruction and support services to be provided at each site. The program
must set a basic service level that promotes effective learning and student achievernent
with measurable results. Each district or consortium of districts must submlt ‘its basic
service level to the commissioner for approval.

Subd. 6. Cooperative English as a second language and adult basic education
programs. (a) A school district, or adult basic education consortium that receives
revenue under section 124D.531, may deliver English ‘as a-second language, citizenship,
or other adult education programming in collaboration with community-based and
nonprofit organizations located within its district or region, and with correctional
institutions. The organization or correctional institution must have the demonstrated
capacity to offer education programs for adults. Community -based or nonprofit organi-
zations must meet the criteria in paragraph (b), or have prior experience. A communi-
ty-based or nonprofit organization or a correctional institution may be reimbursed for
unreimbursed expenses as defined in section 124D.518, subdivision 5, for the adminis-
tration of English as a second language or adult basic education programs, not to
exceed eight percent of the total funds provided by a school district or adult basic
education consortium. The administrative reimbursement for a school district or adult
basic education consortium that delivers services cooperatively with a community-based
or nonprofit organization or correctional institution is limited to five percent of the
program aid, not to cxceed the unreimbursed expenses of administering programs
delivered by community-based or nonprofit organizations or correctional institutions.

(b) A community-based organization or nonprofit organization that delivers edu-
cation services under this section must demonstrate that it has met the following
criteria:

(1) be legally established as a nonprofit orgdmzatlon

(2) have an established system for fiscal accounting and reporting that is consistent
with the Department of Education’s adult basic education complet10n report and
reporting requirements under section 124D.531;

(3) require all instructional staff to complete a trdmmg course in teaching adult
learners; and

(4) develop a learning plan for each student that identifies defined educallonal and
occupational goals with measures to evaluate progress.

Subd. 7. Performance tracking 'system. (a) By July 1, 2000 “cach approved adult
basic education program must develop and implement a pcrformancc tracking system
to provide information necessary to comply with federal law and scrve as one means of
assessing the effectiveness of adult basic education programs. The tracking system must
be dcs1gned to collect data on the following core outcomes for learners who have
completed participation in the adult basic education program:

(1) demonstrated 'improvements in literacy skill levels in reading, writing, speaking
the English language, numeracy, problem solving, English language acquisition, and
other literacy skills;

(2) placement in, retention in, or completion of postsecondary educqtlon training,
unsubsidized ernployrnent or career advancement; and
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(3) receipt of a secondary school diploma or its recognized equivalent.

(b) A district, group of districts, statc agency, or private nonprofit organization
providing an adult basic education program may meet this requirement by developmg a
tracking system based on either or both of the following methodologics:

“(1) conducting a reliable follow-up survey; or

2) subm1ttmg student information, including Social Securlty numbers for data
matching.

Data related to obtaining employment must be collected -in the first quarter
following program compleuon or can be collected while the student is enrolled, if
known. Data related to employment retention must be collected in the third quarter
following program exit. Data related to any other specified outcome may be collected
at any time during a program year.

(c) When a student in a program is 1equested to provide the student’s. Social
Security number, the student must be notified in a written form easily understandable
to the student that:

(1) providing the Social Security number is optional and no adverse action may be
taken against the student if the student chooses not to provide the Social Seccurity
number;

(2) the request is made under scction 124D:52, subdivision 7;

(3) if the student provides the Social Security number, it will be used to assess the
effectiveness of the program by tracking the student’s subsequent carecr; and

(4) the Social Security number will bé shared with the Department of Education;
Minnesota State Colleges and Universitics; and the Departmént of Employment and
Economic Development in order to accomplish the purposes of this section and will not
be used for any other purpose or reported to any other governmental entities.

(d) Annually a district, group. of districts, state agency, or private - nonprofit
organization providing programs under this section must forward the tracking data
collected to. the Department of Education. For the purposcs of longitudinal studics on
the employment status of former students under this section, the Department of
Education must forward the Social Security numbers to the Department of Employ-
ment and Economic Development to electronically match the Social Security numbers
of former students with wage. detail reports filed under section 268.044. The results of
data matches must, for purposes of this section and-consistent with the requirements of
the United States Code, title 29, section 2871, of the Workforce Investment Act of
1998, be compiled in a longitudinal form by the Department of Employment and
Economic Development and released to the Department of Education in the form of
summary data that does not identify the individual students. The Department of
Education may release this summary data. State funding for adult basic education
programs must not be bascd on the number or percentage of students who decline to
provide their Social Security numbers or on whether the program 15 evaluated by means
of a follow-up survey instead of data matching.

History: Ex1959 ¢ 71 art 55 26; 1969 ¢ 864 s 1; 1971 ¢ 827 s 1; 1975 ¢ 432 5 42;
1976 ¢ 271 5 50; 1977 ¢ 447 art 4 5 2,3; 1981 ¢ 358 art 4 5 1-4; 1982 ¢ 548 art 6 s 14,15;
1983 c 314 art 45 1; 1Sp1985 ¢ 12 art 4 5 3; 1987 ¢ 398 art 4 5 8-10; 1988 ¢ 718 art 7 s 31;
1989 ¢ 329 art 4 5 7-9; 1Sp1989.¢ 1 art 2 s 11; 1990 ¢ 562 art 10 s 2; 1991 ¢ 265 art 4 s
8,9, 1993 ¢ 224 art 45 19; art 12 5 19; 1994 ¢ 647 art 4 5 16-18; 1997 ¢ 162 art 2 5 16;
1Sp1997 c 4 art 6 s 11; 1998 ¢ 397 art 3 5 69,70,103; 1999 ¢ 205 art 4 s 3,4; 2000 ¢ 489 .art
15 11-15 18p2001 ¢ 3 art 35 2; 2003 ¢ 130 s 12; 15p2003 ¢ 9 art 9 s 1,2; 2004 ¢ 206 s 52

124D.521 CONSORTIUM REQUIREMENTS

(a) Each consortium, as defined under section 124D.518, subdivision 1, must mect
at least. twice per year to develop and amend as necessary an annual consortium
agreement signed by all members and filed with the Department of Education that at a
minimum includes:

(1) a description of the members and flscal agent of the consortlum
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(2) a description of the contributions of each member -of the consortium and the
process for distributing state aid among the members; and

(3) the state adult basic education assurances from the annual adult basic
education program application. : : :

As a condition of membership in a consortium, each member must make a
documented contribution toward the cost of adult basic education programmmg, e1ther
as a direct financial contribution, or an in-kind contribution.

(b) Each consortium’s designated fiscal agent must:
(1) collect data from consortium members;
(2) submit required performance reports and fiscal reports to the state;

(3) receive state adult basic education aid under section 124D.531 for adult basic
education programming delivered by the consortium; and

_(4) distribute state adult basic education. aid to members of the consortium
according to the consortium agreement.

History: 2000 c 489 art 1 s 16;, 2003 ¢ 130 s 12
124D.522 ADULT BASIC EDUCATION SUPPLEMENTAL SERVICE .GRANTS.

(a) The commissioner, in consultation with the policy review task force under
section 124D.521, may make grants to nonprofit organizations to provide services that
are not offered by a district adult basic education program or that are supplemental to
either the statewide adult basic eéducation program, or a district’s adult basic education
program. The commissioner may make grants for: staff development for adult basic
education teachers and administrators;-training for volunteer tutors; training, services,
and materials for serving disabled students through adult basic education programs;
statewide promotion of adult basic education services and programs; development and
dissemination of instructional and administrative technology for adult basic education
programs; programs which primarily serve communities of color; adult basic education
distance learning projects, including television instruction programs; and other supple-
mental services to support the mission of adult basic education and innovative delivery
of adult basic education services.

(b) The commissioner must establish eligibility critcria and grant application
procedures. Grants under this section must support services throughout the state, focus
on educational results for adult learners, and promote outcome-based achievement
through adult basic education programs. Beginning in fiscal year 2002, the commission-
er may make grants under this section from the state total adult basic education aid set
aside for supplcmcntal service grants under section 124D.531. Up to one-fourth of the
appropriation for supplemental service grants must be used for grants for adult basic
education programs to encourage and support innovations in adult basic education
instruction and service delivery. A" grant to a single organization cannot exceed
$100,000. Nothing in this section prevents an approved adult basic education program
from ‘using state or federal aid to purchase supplemental services.

History: 2000 ¢ 489 art | s 17; 15p2001 c 3 art 353
124D.53 [Repealed, 2000 c 489 art 1 s 46]

124D.531 ADULT BASIC EDUCATION AID.

Subdivision 1. State total adult basic education aid. (a)- The state total adult basic
education aid for fiscal -year 2004 cquals $34,388,000. - The state total adult basic
education aid for fiscal year 2005 and later is $36,509,000. Beginning in fiscal year 2002,
two percent of the state total adult basic education aid must be set asidc for adult basic
education supplemental service grants under section 124D.522.

(b) The state total adult basic education-aid, excluding basic population aid, equals
the difference between the amount computed in paragraph (a), and the state total basic
population aid under subdivision 2.
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Subd. 2. Basic population aid. A district is eligible for basic population aid if the
district has a basic service level approved by the commissioner under scction 124D.52,
subdivision 5, or is a member of a consortium with an approved basic service level.
Basic population aid is equal to the greater of $3,844 or $1.73 times the population of
the district. District population is determined according to section 275.14.

Subd. 3. Program revenue. Adult basic education programs established under
section 124D.52 and approved by the commissioner are eligible for revenuc under this
subdivision. For fiscal year 2001 and later, adult basic education revenue for each
approved program cquals the sum of: '

(1) the basic population aid under subdivision 2 for districts participating in the
program during the current program year; plus

(2) 84 percent times the amount computed in subdivision 1, paragraph (b), times
the ratio of the contact hours for students participating in the program during the first
prior program year to the state total contact hours durmg the first prior program year;
plus

(3) eight percent times the amount computed in subdivision 1, paragraph (b),
times the ratio of the enrollment of students with limited English proficiency during the
second prior school year in districts participating in the program during the current
program year to the state total enrollment of students with limited English proficiency
during the second prior school year in districts partlcrpatlng in adult basic education
programs during the current program year; plus -

4) eight percent times the amount computed in subdivision 1, paragraph (b),
times the ratio of the latest federal census count of the number of adults aged 20 or
older .with no diploma residing in the- districts parlicipating in the program during the
current program year to the latest federal census count of the state total number of
adults aged 20 or older with no diploma residing in the districts participating in adult
basic education programs during the currcnt program year.

_ " Subd. 4. Adult basic education program aid limit. (a) Notwithstanding subdivisions
2 and 3, the total adult basic €ducation aid for a program per prior year contact hour
must not exceed $21 per prior year contact hour computed under subdivision 3, clause
2.

(b) For fiscal year 2004, the aid for a program under subdivision 3, clause (2),
adjusted for changes in program mcmbership, must not exceed the aid for that program
under subdivision 3, clause (2), for fiscal year 2003 by more than the greater of eight
percent or $10,000.

(c) For fiscal year 2005, the aid for a prooram under subdlvrsron 3, clause (2),
adjusted for changes in program membership, must not cxcced the sum of the aid for
that program under subdivision 3, clause (2), and Laws 2003, First Special Session
chapter 9, article 9, section 8§, p'aragraph (a), for the preceding fiscal ycar by more than
the greater of eight percent or,$10,000.

(d) For fiscal year 2006 and later, the aid for a program under subd1v151on 3, clause
(2), adjusted for changes in program membership, must not exceed the aid for that
program under subdivision 3, clause (2), for the first precedmg fiscal year by more than
the greater of eight percent or $10,000.

(e) Adult basic education aid is payable to a program for unreimbursed costs.

Subd. 5. Aid guarantee. Notwithstanding subdivisions 1, 3, and 4,-for fiscal ycar
2001, any- adult basic education program qualifying for aid under this section, that
receives less state aid than in fiscal year 2000 must rcceive additional aid equal to the
difference between its fiscal year 2000 aid and its fiscal year 2001 aid.

Subd. 6. Payment of aid to fiscal agent. (a) Except as provided in paragraph (b);
adult basic cducation aid must be paid directly to the fiscal agent of each approved
program. An approved program must have only one fiscal agent.

(b) A district that is part of a consortium may request direct payment of basic
population aid under subdivision 2. The district must make a written request to the
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commissioner by June 15 for aid payments the foIIowmg fiscal year. The request must
include certification that: '

(1) the district will depos1t direct'aid payments in a separate adult ba51c education
account; and

(2) the district will use direct aid payments only for adult ‘basic educatlon
instruction.

Subd. 7. Program audits. Programs that receive aid under this section must
maintain records that support the aid payments. The commissioner may audit these
records upon request. The commissioner must establish procedures for conducting
fiscal audits of adult basic education programs. The commissioner must establish
procedures to reconcile any discrepancies between aid payments based on information
reported to the commissioner and aid estimates based on a program audit.

Subd. 8. Administrative cap. A consortium or district shall not spend more than
five percent of the consortium or district’s total adult ba51c educallon aid on adminis-
trative costs. ~

Subd. 9. Fiscal reports Procrams that receive a1d under this section must submit
an annual report to the commissioner that includes revenuc and expense reports for
each district and program, including instructional services offered in partnership with
businesses and nonprofit organizations.

Hlstory 2000 c 489 art 1 s 19; ISp2001 ¢ 3art 3s4-6; ISp2003 c9art9s3-6
124D 54 [Repealed, 1Sp2003 ¢ 9 art 9 s 10]
124D.548 [Repealed, 1998 ¢ 398 art 6 s 38]

124D.549 GENERAL EDUCATION DEVELOPMENT (GED) TESTS RULES; COM-
MISSIONER.

The commissioner may amend rules to reflect changes in the national minimum
standard score for passing the general education development (GED) tests.
- History: Ex1959 ¢ 71 art 2 s 16; 1969 ¢ 1129 art 8 5 16; 1977 ¢ 305 s 41; 1978 ¢ 764 s
8, 1983 ¢ 1505 1; 1992 c 499 art 8 s 1; 1993 ¢ 224 art 9 5 16,17; 1Sp1995 ¢ 3 art 16 s 13;
1998 ¢ 398 art 6 s 4-12

124D.55 GENERAL EDUCATION DEVELOPMENT (GED) TEST FEES.

The commissioner shall pay 60 percent of the fee that is charged to an eligible
individual for the full battery of a general education development (GED) test, but not
more than $20 for an eligible md1v1dual

History: 1991 ¢ 265 art 4 s 11; 1992 ¢ 499 art 4 5 7; 1Sp1995 ¢ 3 art 16 s 13; 1998 ¢
397 art 35 73,103

124D.56 COMMUNITY EDUCATION PROGRAM REVENUE ADULTS WITH DIS-
ABILITIES.

Subdivision 1. Revenue amount. A district that is- ellglble according to section
124D.20, subdivision 2, may receive revenue for a program for adults w1th disabilities.
Revenue for the program for adults with disabilities for a d1strlct or a group of districts
equals the lesser of:

(1) the actual expenditures for approved procrdms and budgets; or

(2) $60,000.

Subd. 2. Aid. Program aid for adults with disabilities equals the lesser of:

(1) one-half of the actual expenditures for approved programs and budgets; or

(2) $30,000.

Subd. 3. Levy. A district may levy for a program for adults with disabilitics an
amount up to the amount designatcd in subdivision 2. In the casc of a program offered
by a group of districts, the levy amount must be apportioned among the districts
according to thc agreement submitted to the department.
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Subd. -4. Outside revenue. A district may receive money from public or private
sources to supplement revenue for the program for adults with disabilities. Aid may not
be reduced as a result of recciving money from these sources.

Subd. 5. Use of revenue. Revenue for the program for adults with disabilities may
be used only to provide programs for adults with disabilities.

History: 1989 ¢ 329 art 4 s 14; 1990 ¢ 562 art 3 s 13; I.Sp]995 c3art 165 13; ]998 c
397 art 35 79,103; art 115 3

124D.57 HEARING IMPAIRED EDUCATIONAL SUPPORT SERVICES.

Subdivision 1. Responsxblllty of commissioner. The commissioner shall coordmate
and may pay for support .services for hearing impaired persons to-assurc access to
educational opportunities. Services may be provided to adult students who are hearing
impaired and (1) have been denied access to educational opportunities because of the
lack of support services or (2) are presently enrolled or (3) arc contemplating
enrollment in an educational program and would benefit from support services. The
commissioner shall also be responsible for conducting in-service training-for public and
private agencies regarding the needs of hearing 1mpa1rcd persons in the adult cducatlon
system.

Subd. 2. Support services. The commissioner may pay school districts or public or
private community agencies for the following support services:

(1) interpreter services to provide translation for an individual or a group of
students; or

(2) notetaker services to convert spoken language to written language when the
student must maintain visual contact with other persons such as an mterpreter or
instructor. :

Subd. 3. Programs included. Support services may be provided for:

(1) local school district adult education programs;

(2) adult technical college programs; and

(3) avocational education programs sponsorcd by pubhc or p11vate community
agencies.

History: 1981 ¢ 358 art 35 9; 1987 ¢ 258 s 12; 1989 ¢ 246 5 2; 1993 ¢ 224 art 13 5 5;
1998 ¢ 397 art 35 2,103; 1998 ¢ 398 art 5 s 55

LIMITED ENGLISH PROFICIENCY (LEP)

124D.58 CITATION; EDUCATION FOR LIMITED ENGLISH PROFICIENT STU-
DENTS ACT.

Sections 124D.58 to 124D.64 may be cited as the Educatxon for Limited Enghsh
Proficient Students Act. - _

History: 1980 ¢ 609 art 3 s 14; ]998 ¢397art 25 164, art 115 3

124D.59 DEFINITIONS.

Subdivision 1. Generally. For purposes of sections 124D.58 to 124D.65, the terms
defined in this section shall have the meanings given them.

Subd. 2. Pupil of limited English proficiency. (a) “Pupil of limited English
proficiency” means a pupil in kindergarten through grade 12 who meets the following
requirements:

(1) the pupil, as declared by a parent or gudrdnn first learned a lmguage other
than English, comes from a home where the language usually spoken is other than
English, or usually spcaks a language other than English; and

(2) the pupil is determined by developmentally appropriate measures, which might
include observations, teacher judgment, parent recommendations, or developmentally
appropriate assessment instruments, to lack the necessary English sl\llls to participatc
fully in classes taught in English.
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(b) Notwithstanding paragraph (a), a pupil in grades 4 through 12 who was
enrolled in a Minnesota public school on the dates during the previous school year
when a commissioner provided assessment that measures the pupil’s emerging aca-
demic English was administered, shall not be counted as a pupil of limited English
proficiency in calculating limited English proficiency pupil units under section 126C.05,
subdivision 17, and shall not generate state limited English proficiency aid under
section 124D.65, subdivision 5, unless the pupil scored below the staté cutoff score on
an assessment measurmg emerging academic English provided by the commissioner
during the previous-school year. -

(c) Notwithstanding paragraphs (a) and (b), a pupil in kindergarten through grade
12 shall ‘not be counted ‘as a pupil of limited English proficiency in calculating limited
English proficiency pupil units under section 126C.05, subdivision 17, and shall not
generate state limited English' proficiency aid under section 124D.65, subdivision 5, if:

(1) the pupil is not enrolled during the current fiscal year in an educational
program for pupils of limited Enghsh proficiency in accordarice with sections 124D.58
to 124D.64; or

(2) the pupil has generated five or more years of average daily membership in
Minnesota public schools since July 1, 1996. :

. Subd. 3. Essential instructional personnel. “Essential instructional personnel”
means the following:

(1) a teacher licensed by the state Board of Teaching to teach bilingual education
or English as a second language; .

(2) a teacher with an exemptron from a tcachmg license requirement pursuant to
section 124D.62 who is employed in a school district’s Enghsh as a second language or
bilingual education program,;

(3) any teacher as defined.in section 122A.15 who-holds a valid license from the
state Board of Teaching, if the district assures the department that the teacher will
obtain the preservice and in-service training the department considers necessary to
enable the teacher to provide appropriate service to pupils of limited English’ proficien-
cy.

Subd. 4. English as a second language program. “English as a second language
program” means a program for the instruction of pupils of limited English proficiency
in the following English language skills: reading, writing, listening and speaking.

Subd. 5. Bilingual education program. “Bilingual education program” means an
educational program in which instruction is given in both English and the primary
language of the pupil of limited English proficiency to the extent necessary to allow the
pupil to progress effectively through the educational system and to attain the basic
skills of reading, writing, listening, and speaking in the English language so that the
pupil will be able to perform ordinary classwork successfully in English.

. Subd. 6. Primary language. “Primary language” means a language other. than
Enghsh which is the language normally used by the child or the language which is
spoken in the child’s home environment.

Subd. 7. Parent. “Parent” includes a child’s legal guardran

Subd. 8. Educational program for pupils of limited English proficiency. “Edu-
cational program for pupils of limited English proficiency” means an English as a
sccond language program, bilingual education program, or both an English-as a second
language and a bilingual education program.

.~ History: 1980 ¢ 609 art 3 s .15; 1981 ¢ 358 art 3 5 18; 1982 ¢ 548 art 3 5-22; 1986 ¢
444; 15p1995 ¢ 3 art 16 s 13; 1998 ¢ 397 art 25 130,131,164; art 11 s 3; 1Sp2001 c 6 art 2
s 48 ZSp2003 c9artlsi3

124D.60 RIGHTS OF PARENTS.

Subdivision 1. Notice. Within ten days after the enrollment of any pupil in -an
instructional program for limited English proficient students, the district i in which the
pupil resides must notify the parent by mail. This notice must:
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- (1) be in writing in English and in the primary language of thc pupil’s parents;
"(2) inform ‘the parents that their child has been enrolled in an instructional
program for limited English proficient students;
(3) contain a simple, nontechmcal descrlptlon of the purposes method and content
of lhe program;

(4) inform the parents that they have the right to visit the educational program for
limited English proficicnt students in which th01r child is enrolled;

(5) inform the parents of the time and manner in which to request and reccive a
conference for the purpose of explaining the nature and purpose of the program; and

.. (6) inform the parents of their rights to withdraw their child from an educational
program for limiled English proficient students and the time and manner in which to
do so.

The depfrrtment shall at the request of the district, prepare the nolrce in the
primary language of the parent.

Subd. 2. Withdrawal from program. Any parent whose child is enrolled in an
educational program. for limited English proficient students shall have the right, either
at the time of the original notification of cnrollment or at the close of any semester
thereafter, to w1thclraw the child from the program by providing written notice of this
intent to the principal of the school in which the child is enrolled of to the
superintendent of the district in which the child resides. Nothing in’ this section shall
preclude a parent fromi reenrolling a child of limited Enghsh proﬁclency in an
educational program for limited English proficient students.

Subd. 3. Parental involvement. A district which receives moneys pursuant to
section 124D.65 must encourage involvement of parents of puplls enrolled in the
educational program for limited English proficient students in this program. The
district shall solicit the v1ews of parcnts about the program "and its effects upon their
children. -

History: 1980 ¢ 609 art 3 s 17; 1982 ¢ 548 art 3 5 23; ]986 c 444 15p1995 ¢ 3 art 16
5§13, 1998 ¢ 397 art 2 s 132,164; art 11 s 3

124D.61 GENERAL REQUIREMENTS FOR PROGRAMS.

A-district which receives aid pursuant to sectlon 124D. 65 must comply with the
following program requirements:

(1) to the extent possible, the district must avoid 1soht1ng children of Ilmlted
English proficiency for a substantial part of the school day; and -

(2) in predominantly nonverbal subjects, such as art, music, and physical cducqtlon
pupils of limited English proficiency shall be permlttcd to participate fully and on an
equal basis with their. contemporaries in public schdol classcs provided “for these
subjects. To the extent possible, the district must assure to pupils enrolled in a program
for limited English- proﬁcrent students an equal and medmnﬂful opportunity to partici-

pate fully with other pupils in all extracurricular activities. -

History: 1980 ¢ 609 art 3 s ]8 1982 ¢ 548 art 3 s 24; 1998 c397art 2s 133,164;
2000 ¢ 254 s 31

124D 62 EXEMPIION I‘ROIVI LICENSURE REQUIREMENTS I‘OR LIMITED EN-
GLISH PROFICIENCY (LEP) OR ENGLISH AS A SECOND LANGUAGE (ESL)
TEACHERS.

+Subdivision 1. Exemptions. The commissioner may grant an exemptlon from lhe
licensure requirement in the hiring of teachers of English as a second language or
bilingual education teachers to a district if the commissioner finds that compliance
would impose a hardship upon the district in the securing of teachers for its education-
al programs for limited English proficient students. The commissioner shall notify the
Board of Teaching of any exemptions granted pursuant to this section.

Subd. 2. Granting a license. A tcacher serving under an exemption as provided .in
subdivision 1 shall be granted a license as soon as that.teacher qualifies for it. Not
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more than one year of service by a teacher under an exemption shall be credited to the
teacher for the purposes of section 122A.40. For purposes of section 122A.41, a teacher
shall receive credit equal to the number of years the teacher served under an
exemption.

History: 1980 c 609 art 3 5 19,1991 ¢ 265 art 9 5 58 18p1995 ¢ 3 art 16 s 13, 1998 ¢
397 art 25 134,164; art 11 5 3

124D.63 TECHNICAL ASSISTANCE.

The commissioner shall provide technical assistance to - dlStrlCtS rece1v1ng aid
pursuant- to. section 124D.65 and to postsecondary institutions for preservice and in-
service training for bilingual education teachers and English as a second language
teachers employed in educational programs for limited English proficient students,
teaching methods, curriculum development, testing and testing mechanisms, and the
development of instructional materials for thesc educational programs.

History: 1980 ¢ 609 art 3 s 20; ]982 ¢ 548.art 35 25; 1993 ¢ 224 art 13 5 47; 1998 ¢
397 art 25 135,164, art 11 5.3

124D.64 DISCRIMINATION PROHIBITED.

Nothing in the provisions of sections 124D.58 to 124D.63 shall be construed to
violate the provisions of section 123B.30 or chapter 363A. Programs and activities
pursuant to sections 124D.58 to 124D.63 shall be dcemed to be positive action
programs to combat discrimination.

History: 1980 ¢ 609 art 3 s 22; 1993 ¢ 224 art 14 s 16; 1994 ¢ 465 art 2 5 1; 1998 ¢
397 art 25 164, art 115 3

124D.65 LIMITED ENGLISH PROFICIEN CY"'(:LEP) PROGRAMS AID.

Subdivision 1. [Repealed, 1999 c 241 art 1 s 69]
Subd. 2. [Repealed, 1999 ¢ 241 art 1 s 69]

Subd. 3. [Repealed, 1999 ¢ 241 art 1 s 69; art 2 s 62]
Subd. 4. [Repealed, 1Sp2003 c 9 art 1 s 54]

Subd. 5. School district LEP revenue. (a) A district’s limited Engllsh proficiency
programs revenue equals the product of (1) $700 in fiscal year 2004 and later times (2)
the greater of 20 or the adjusted marginal cost average daily membership of eligible
pupils of limited English proficiency enrolled in the district during the current fiscal
year.

(b) A pupil ceases to generate state limited English proficicncy aid in the school
year following the school ycar in which the pupil attains the state cutoff score on a
comm1ss1oner—prov1ded assessment that measures the pupll’s emerging academic En-
glish.

Subd. 6. Participation of nonpubllc school pupils. In counting the number of
pupils of limited English proficiency for purposes of this section, districts -may include
pupils of limited English proficiency who attend nonpublic schools in the district. A
district which counts those pupils and receives aid pursuant to this section must offer
those pupils the same programs on the same terms that it offers to pupils -of limited
English proficiency who attend the public school. A program provided for a nonpublic
school pupil pursuant to this subdivision must.be provided at a public school or a
neutral site as defined in section 123B:41, subdivision 13. Nonpublic school pupils
served by a district’s educational program for pupils of limited English proficiency must
be counted for average daily membership pursuant to sections 126C.01, subdivisions 6
to 8, and 126C.19, subdivisions 1 to 4.

Subd. 7. Application dates. To obtain aid for limited Engllsh prof1c1ency programs,
a district must submit information required by the department to implement this
section.

Subd. 8. Notification; revenue. The department. must promptly inform each
applicant district' of the amount of revenue it will reccive pursuant to this section.
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Subd. 9. Records; audit.” A district which applies for aid pursuant to this section
must ‘maintain records which support the information contained in all of its applica-
tions. The commissioner may audit these records upon request. A district which
receives aid pursuant to this section must keep additional rccords in the manner
prescribed by the commissioner to cnsure that an educational program.for pupils of
limited English proficiency is implemented and operated in accordance with sections
124D.58 to 124D.64.

Subd. 10. Money from other sources. A district providing a program for pupils of
limited English proficiency must be eligible to receive moneys for these programs from
other government agencies and from private sources when these moneys arc available.

Subd. 11. Allocations from cooperative units. For the purposes of this section and-
section 125A.77, pupils of limited English proficiency enrolled in a cooperdtive or
intermediate school district unit shall be counted by the school district of residence,
and the cooperative unit shall allocate its approved expenditures for limited English
proficiency programs among participating school districts. Limited English proficiency
aid for services provided by a cooperative or mtermcdrate school district shall be paid
to the participating school districts.

History: 1987 ¢ 358 art 3 s 10; 1982 ¢ 548 art 3 s 8—]1 ]983 c 3/4 art 1522, art 3 s
8 1Sp1985 c 12 art 35 10; 1987 ¢ 398 art 35 17; art 75 26; 1989 ¢ 329 art 35 4,5;'1991 ¢
265 art 35 5; 1993 ¢ 224 art 3 s 11,12; 1Sp1995-¢ 3 art 15 s 1-3; art 16 s 13; 1996 ¢ 412
art 35 11-14; 1Sp1997 ¢ 4 art 2.5 8-11; 1998 ¢ 397 art 2 s 93-96,164; art 11 s 3; 1998 ¢ 398
art 15 21; 1999 ¢ 241 art 1 s 3,4; art 2 s 11; 2000 ¢ 464 art 3 s 1; 2000 ¢ 489 alt 2s5;
185p2001 c 6 art 35 4; 1Sp2003 c 9 art 15 14

ASSURANCE OF MASTERY

124D.66 ASSURANCE OF MASTERY PROGRAMS.

Subdivision 1. Eligible districts. A district with a local process to review curriculum
and instruction may provide an assurance of mastery program to eligible pupils.

Subd. 2. Eligible pupils. A pupil is eligible to receive services through an assurance
of mastery program if the pupil has not demonstrated progress toward mastering the
required graduation standards, after receiving instruction that was designed to enablc
the pupil to make progress toward mastering the required graduation standards in a
regular classroom setting. A pupil also is eligible to receive services through an
assurance of mastery program if the pupil, based on the professional judgment of a
classroom tcacher or a team of licensed professionals, demonstrates a need for
alternative instructional strategies or interventions. To determine pupil eligibility, a
district must use a process. adopted by the school board to review curriculum and
instruction, for the subjects and at the grade level at which the district uses the
revenue.

Subd. 3. Ellglble services. (a) Assurance of mastery programs may provide direct
instructional services to an eligible pupil, or a group of eligible pupils, under the
following conditions in paragraphs (b) to-(d).

(b) Instruction may be provided.at one or more orade levels from ]\mderﬂarten to
grade 8 and for students in grades 9 through 12 who h'rve failed the basic skllIs tests. If
an assessment of pupils’ needs within a distri(,t demonstrates that the eligible pupils in
grades l\mdergarten to grade § are. bemo approprlately served, a- drstrlct may serve
eligible pupils in grades 9 to 12.

(¢) Instruction must be provided under the supervision of the eligible pupil’s
regular classroom teacher. Instruction may be provided by the cligible pupil’s classroom
teacher, by another teacher, by a tcam of tcachers, or by an education assistant or aide.
A special education teacher ‘may provide instruction, but instruction. that is provided
under this section is not eligible for aid under section 125A.76.

(d) The instruction that is provided must differ from the initial instruction the
pupil received in the regular classroom setting. The instruction may differ by presenting
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different curriculum than was initially presented in the -regular classroom .or by
presentmg the same curriculum:

(1) at a different rate or in a different sequence than it was initially presentcd
(2) using different teaching methods or techniques than were used initially; or
(3) using different instructional materials than were used initially.

History: ]Sp1997 c4art2s12;, 1998 ¢ 397 art 2 s 164 art 115 3; 1998 ¢ 398 art 2 5
25,164 . .

124D.67 [Repealed, 1999 ¢ 241 art 1's 69]
GRADUATION INCENTIVES

124D.68 GRADUATION INCENTIVES PROGRAM.

Subdivision 1. Purpose The legislature finds that-it is critical to prov1de options
for children to succeed in school. Therefore the purpose of this section is to provide
incentives for and cncourage all Minnesota students who have experienced or are
experiencing difficulty in the traditional education system to enroll in alternative
programs. '

Subd. 2. Eligible pupils. The fol]owmg pupils are eligible to participate in the
graduation incentives program:

(a) any pupil under the age of 21 who:

(1) performs substantially below the performance level for pupils of the same age
in a locally determined achievement test;

(2) is at least one year behind in satlsfactorlly completmg coursework or obtaining
credits for graduation;

(3) is pregnant or is a parent;
(4) has been assessed as chemically dependent;
* (5) has been excluded or expelled according to sections 121A.40 to 121A.56;

(6) has been referred by a school district for enrollment in an eligible program or a
program pursuant to section 124D.69;

(7) is a victim of physical or sexual abuse
(8) has experienced mental health problems;

(9) has experienced homelessness sometime within six months before requesting a
transfer to an eligible program;

(10) speaks English as a second language or has limited English proficiency; or

(11) has withdrawn from school or has been chronically truant; or

(b) any person who is at least 21 years of age and who:

(1) has received fewer than 14 years of public or nonpublic education, begmmng at
age 5;

(2) has not completed the requ1rements for a high school diploma; and

(3) at the time of application, (i) is eligible for unemployment benefits or has
exhausted the benefits, (ii) is eligible for, or is receiving income maintenance and
support sérvices, as defined in section 116L.19, subdivision 5, or (iii) is eligible for
services under the displaced homemaker program, state wage-subsidy program, or any
programs under the federal Jobs Training Partnership Act or its successor.

Subd. 3. Eligible programs. (a) A pupil who is eligible according to subdivision 2
may enroll in area learning centers under sections 123A.05 to 123A.08.

(b) A pupil who is eligible according to subdivision 2 and who is between the ages
of 16 and 21 may enroll in postsecondary courses under section 124D.09.

(c) A pupil who is eligible under subdivision 2, may enroll in any public elementary
or secondary cducation program. However, a person who is cligible according to
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subdivision 2, clause (b), may ‘enroll only if the school board has adoptcd a resolution
approving the enrollment. : o

(d) A pupil who ‘is cligible under subdivision 2, may enroll in any nonpublic,
nonsectarian school that has contracted with. the serving school dlStI‘ICt to provide
educational services. : :

(¢) A pupil who is between the ages of 16 and 21 may enroll in any adult basic
education programs approved under section 124D.52 and operated under the commu-
nity education program contained in section 124D.19.

Subd. 4. Additional eligible program. A pupil who is at Icast 16 years of age, who
is eligible under subdivision 2, clause (a), and who has bcen enrolled only in a public
school, if the pupil has been enrolled in any school, during the year immediately before
transferring under this subdivision, may transfer to any_ nonpublic school that has
contracted with the serving school district to provide nonsectarian educational services.
The school must enroll every eligible pup11 who seeks to tldns’rer to the school under
this program subject to available space.

Subd. 5. Pupil enroliment. Any eligible pupil may dpply fo enroll m an ehglble
program. Approval of the resident dlStrlCt is not required for:

(1) an eligible pupi! to enroll in any eligible program in a nonresident district
under subdivision 3 or 4 or an area learning center established under scction 123A.05;
or

(2) an eligible pupil under subdivision 2, to enroll in an adult basic education
program approved under scction 124D.52.

Subd. 6. Dissemination of information. A district must disseminate information,
developed by the department, about the graduation incentives program to residents in
the district who are under the age of 21.

Subd. 7. Dcscgregdtlon plans. .Notwithstanding any provision to the contrary,
students may not enroll in a nonresident district under this scction if their enrollment
in another district would result in a violation of a district’s desegregation plan, as
mandated and approved by the commissioner of education.

Subd. 8. Aid adjustments. General education aid and transportation aid attribut-
able to a pupil covered by programs under this section must be paid according to
sections 127A.47, subdivision 7, and 123B.92, subdivision 3, rcspectively.

Subd. 9. Enrollment verification. (a) For a pupil attending an eligible program full
time under subdivision 3, paragraph (d), the dcpartment must pay 90 percent of the
district’s average general education revenue less basic skills revenue to the eligible
program and ten percent of the district’s average general education revenue less basic
skills revenue to the contracting district within 30 days after the eligible program
verifies enrollment using the form provided by the department. For a pupil attending
an eligible program part time, revenue shall be reduced proportionately, according to
the amount of time the pupil attends the program, and the payments to the eligible
program and the contracting district shall be reduced accordingly. A pupil for whom
payment is made according to this section may not be counted by any district for any
purpose other than computation of general education revenue. If'payment is made for
a pupil under this subdivision, a district shall not reimburse a program under section
124D.69 for the same pupil. Basic skills rcvcnue shall be paid according to section
126C.10, subdivision 4.

(b) The department must pay up to 100 percent of the revenue to the eligible
program if there is an agreement'to that effect- between the school district and the
eligible program. :

(c) Notw1thstandmg paragraphs (a) and (b) for an eligible program that provides
chemical treatment services to students, the department must pay 100 percent of the
revenue to the eligible program.
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Subd. 10. Severability. If for any reason any portion of this section is found by a
court to be unconstitutional, the remaining portlom of the section .shall remain in
cffect. -

History: 1987 ¢ 398 art 8 s ]J 1988 ¢ 7]8 art6s ]2,]3 art 7 s 37 40; 1989 ¢ 227 s
30,31; 1989 ¢ 329 art 7 s 8,9; art 9 s 14; 1990 ¢.562 art 4 s 4-6; 1991 ¢ 265 art 4 s-20-25;
1992 ¢ 363 art 25 3; 1992 ¢ 499 art 9 s 12; 1993 ¢ 224 art 4 5 34-37; art 7 s 23;-art 9 s 54;
1994 ¢ 488 s 8 1994 ¢ 647 art 4 s 28-30; 1Sp1995 ¢ 3 art 1 s 51; art 85 8; art 16 s 13;
1996 ¢ 412 art 4 5 18-22, 1997 ¢ 7 art 1 s 70; 1Sp1997 c 4 art 25 34; art 55 18,19; art 6.5
15; 1998 ¢ 397 art 2 s 122-126,164; art 11 s 3; 1998 ¢ 398 art 5 5 55; 1999 ¢ 107 s 66; 1999
c241 art 15 5; 2000 ¢ 489 art 3 s 3; 2000 ¢ 343 5 4, 2003 ¢ 130°'s12; 2004 ¢ 206 s 52;
2004 c 294 art 55 9

124D.69 AID FOR ALTERNATIVE PROGRAMS PROVIDED UNDER CONTRACT.

Subdivision 1. Aid. If a pupil enrolls in an alternative program eligible under
section 124D.68, subdivision 3, paragraph (d), or subdivision 4, operated by a pr1v1te
organization that has contracted with a school district to provide educational services
for cligible pupils under scction 124D.68, subdivision 2, the district contracting with the
private organization must reimbursc the provider ari amount equal to at least 95
percent of the district’s average general education less basic skills revenue per pupil
unit times the number of puprl units for pupils attending thc program. Basic skills
revenuc shall be paid according to scction 126C.10, subdivision 4. Compensatory
revenue must be allocated according to section 126C.15, subdivision 2. For a pupil
attending the program part time, the revenue paid to the program must be reduced
proportionately, according to the amount of time the pupil attends the program, and
revenue paid to the district shall be reduced accordingly. Pupils for whom a district
provides reimbursecment may not be counted by the district for any purpose other than
computation of general education revenue. If payment is made to a district or program
for a pupil under this section, the department must not make a payment for the same
pupil under section 124D.68, <ubd1v1sron 9.

Subd. 2. Reserve account. Durmg, the term of the contract to provide educational
services under subdivision 1, all ‘state aid under subdivision 1 accrues to the account
assigned to the altcrnative program site and is reserved for that sitc.

Subd. 3. Uncommon schools serving students with chemical dependencies; alloca-
tion of funds. In addition to the amounts provided in section 124D.68, subdivision 9, a
school district may allocate funds from its- undesignated general fund to a private
contracted alternative program, including a private contracted alternative program that
is tuition free and provides a comprehensive secondary academic program for students
who have been assessed chemically dependent and who have completed a licensed
treatment program for chemical dependency.

Hlstory 1987 ¢ 398 art 8 s 16; 1988 ¢ 486 s 70; ]988 c718 art 7s 41; 1989 c 379 art
7510, 1990 ¢ 562 art 45 7; 1991 ¢ 265 art 7 s 21; 1992 ¢ 499 art 9 s 13; 1994 ¢ 647 art 4 s
31; 1Sp1995 ¢ 3 art 16 s 13; 1996 ¢ 412 art 45 23; 1Sp1997 ¢ 4 art 25 36; 1998 ¢ 397 art 2
s 127,164; art 11 5 3;:1999 ¢ 241 art 1 s 6 ]Sp”OOI cbartlsl3 2()02 c 374 art 45 1

124D.70 [Repealed 1999 ¢ 241 art 2 s 67]

AMERICAN INDIAN EDUCATION ..

124D 71 CITATION; AMERICAN INDIAN EDUCATION ACT.

Sections 124D. 71 to 174D 82 may be 01tcd as the Amerlcan Indlan Educallon Act
of 19‘%‘%

"'History: 1977 ¢ 312 s 1; 1_988 c ..718 art 3 s 5; 1998 ¢'397 art 25 164; art 11 s 3

124D.72 POLICY.

The legislature -finds. that:a more adequate education is nceded for American
Indian people in .the state of Minnesota. The legislature recognizes the unique
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educational and culturally related academic needs of American Indian people. The
legislature also is concerned about the lack of American Indian teachers in the state.
Therefore, pursuant to the policy of the state to ensure equal educational opportunity
to cvery individual, it is the purpose of sections 124D.71 to 124D.82 to provide for
American Indian education programs specially designed to meet these unique edu-
cational or culturally related academic needs or both.

History: 1977 ¢ 3125 2; 1978 ¢ 706 s 43; 1988 ¢ 718 art 3 5 6; 1998 ¢ 397 art 2 s 164;
artl1s3

124D.73 DEFINITIONS.

Subdivision 1. Scope. For the purposes of sections 124D.71 to 124D.82, the terms
defined in this section have the meanings given them.

Subd. 2. American Indian child. “American Indian child” means any child, living
on or off a reservation, who is cnrolled or eligible for enrollment in a federally
recognized tribe.

Subd. 3. Advisory task force. “Advisory task force” means the state advisory task
force on American Indian education programs.

Subd. 4. Participating school; American Indian school. “Participating school” and
“American Indian school” mean a school that:

(1) is not operated by a school district; and

(2) is eligible for a grant under Title IV of the Indian Educatlon Act for the
education of American Indian children.

History: 1977 ¢ 3125 3; 1979 ¢ 2195 1; 1988 ¢ 718 art 3 5 7; 1998 ¢ 397 art 2 s 164;
art 1153

124D.74 AMERICAN INDIAN EDUCATION PROGRAMS.

Subdivision 1. Program described. American Indian education programs are
programs in public elementary and secondary schools, nonsectarian nonpublic, commu-
nity, tribal, or alternative schools enrolling American Indian children designed to:

(1) support postsecondary preparation for pupils;

(2) support the academic achievement of American Indian students with identified
focus to improve reading and mathematic skills;

(3) make the curriculum morce relevant to the needs, interests, and cultural
heritage of American Indian pupils;

(4) provide positive reinforcement of the self-lmage of American Indian pupils;

(5) devclop intercultural awareness among pupils, parents, and staff; and

(6) supplement, not supplant, state and federal educational and cocurricular
programs.

Program components may include: development of support components for students in
the areas of academic achievement, retention, and attendance; development of support
components for staff, including in-service training and technical assistance in methods
of teaching American Indian pupils; research projects, including experimentation with
and evaluation of methods of relating to American Indian pupils; provision of personal
and vocational counseling to American Indian pupils; modification of curriculum,
instructional methods, and administrative procedures to meet the needs of American
Indian pupils; and supplemental instruction in American Indian language, literature,
history, and culture. Districts offering programs may makc contracts for the provision
of program components by establishing cooperative liaisons with tribal programs and
-American Indian social service agencies. These programs may also be provided as
components of early childhood and family education programs.

Subd. 2. Voluntary enrollment. Enrollment in American Indian cducation pro-
grams must be voluntary. School districts and participating schools must make affirma-
tive efforts to encourage participation. They shall encourage parents to visit classes or
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come to school for a conference cxplaining the nature of the program and provide visits
by school staff to parents’ homes to explain the naturc of the program. :

Subd. 3. Enrollment of other children; shared time enrollment. To the cxtent it is
economically feasible, a district or participating school may make provision for the
voluntary enrollment-of non-American Indian children in' the instructional components
of an American Indian education program in order -that they may acquirc an under-
standing of the cultural heritage of the American Indian children for whom. that
particular program is-designed. However, in dctermining eligibility to participate in a
program, priority must be given to American Indian children. Amcrican Indian children
and other children enrolled in an existing nonpublic school system may be enrolled on
a shared time basis in American Indian education programs.

-Subd. 4. Location of programs. American Indian education programs must bc
located in facilities in which regular classcs in a varicty of subjeccts are .offered.on a
daily basis. Programs may operate .on an cxtended day or extended year basis.

Subd. 5. Assignment of students. A school district or participating school must not,
in providing these programs, assign students to schools in a way which will -have the
effect of promoting segregation of students by: race, sex, color, or-national origin.

Subd. 6. Nonverbal courses and extracurricular activities. In predominanily
ronverbal subjéects, such as art, music, and physical education, American Indian
children shall participate fully’ and on an cqual basis with their contemporarles in
school classes provided for these subjects. Every school district or participating school
shall ensure to children enrolléd - in American Indian education programs an equal and
meaningful opportunity to participate fully with other children in all extracurricular
activities. This subdivision shall not be construed to prohibit instruction in nonverbal
subjects or cxtracurricular activities which relate to the cultural heritage of the
American Indian children, or which arc otherwise necessary to accomphsh the objec-
tlves described in sections 1’?4D 71 to 124D.82. '

" History: 1977 ¢ 312 s'4; 1998 ¢ 397 art 2 s 138 142 16_4; art 11 s 3; 15p2001 ¢ 6 art 2
s 34-38 ' o o

124D.75 LICENSES FOR AMERICAN INDIAN LANGUAGE AND CULTURE EDU-
CATION TEACHERS; EXEMPTIONS. :

Subdivision 1. American Indian lanouage and culture education llcenses The
Board of Teaching ‘must grant initial and continuing téaching licenses in ‘American
Indian language and culture education that bear the same durdtlon as other initial and
continuing licenses. The board must grant licenses to pcrsons who present satisfactory
evidence thdt they: :

(1) possess competence in an American Indmn language or possess unique
qualifications, rclative to or knowlcdgc and understanding of American Indian history
and culture; or

(2) posscss a bachelor’s degree or other academic degree approved by the board or
meet such requirements as to course of study and training as the board may prescribe,
or possess such relevant experience as the board may prescribe.

This evidence may be presented by affidavits, resolutions, or by such other
methods as the board may prescribe. Individuals may present applications for licensure
on their own behalf or these applications may be submitted by the superintendent or
other authorized official of. a. school district, -participating school, or an American
Indian school. :

Subd. 2 . Persons holding general teachmg licenses. A person holdmg a genelal
teaching hcense who presents the board with satisfactory evidence of competence in an
American Indian language, or. knowledge and .understanding of American Indian
history and culture may be licensed under this section.

Subd. 3. Resolution or letter. All persons applying for-a license under thls section
must submit to the board a resolution.or letter of support signed by an American
Indian tribal government.or its designee. All persons holding a license .under this
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section on July 1, 1995, must have on file or file with the board a resolution or letter of
support signed by a tribal government or its designee by January 1, 1996, or the next
renewal date of the license thereafter.

Subd. 4. Employment of teachers. Teachers employed in an American Indian
language and culture education program pursuant to sections 124D.71 to 124D.82 shall
not be employed to replacc any presently employed tcacher who otherwise would not
be replaced.

Subd. 5. Teacher preparation programs. For the purpose of licensing American
Indian language and culture education teachers, the board may approve programs at
colleges or universities designed for their training subject to the approval of the
commissioner of education. '

Subd. 6. Persons eligible for employment; exemptions. Any person licensed under
this scction shall be eligible for employment by a school board or a participating school
as a teacher in an American Indian education program in which the American Indian
language or culture in which the person is licensed is taught. A school district or
participating school may prescribe only those additional qualifications for teachers
licensed under this section as are approved by the Board of Teaching. Any school
board or participating school upon request may be exempted from the licensure
requirements of this section in the hiring of onc or more American Indian language
and culture education teachers for any school year in which compliance would, in the
opinion of the commissioner, create a hardship in the securing of the teachers.

Subd. 7. Persons serving under exemptions; licensure; tenure. An American
Indian language and culture education teacher serving under an exemption as provided
in subdivision 6 shall be .granted a license as soon as that teacher achieves thc
qualifications for the license. Not more than one year of scrvice by an American Indian
language and culture education teacher under an exemption shall be credited to the
teacher for the purposes of section 122A.40 and not more than two years shall be
credited for the purposes of section 122A.41; and the one or two years shall be deemed
to precede immediately and be consecutive with the year in which a teacher becomes
licensed.

Subd. 8. Compensation. A teacher holding a license or exemption under this
section shall bc compensated according to a schedule which is at least equivalent to
that applicable to teachers holding general licenses.

Subd. 9. Affirmative efforts in hiring. In hiring for all positions in these programs,
school districts and participating schools shall give preference to and make affirmative
efforts to seek, recruit, and employ persons who share the culture of the American
Indian children who are enrolled in the program. The district or participating school
shall provide procedures for the involvement of the parent advisory committees in
designing the procedures for the recruitment, screening and selection of applicants. -
This subdivision shall not be construed to limit the school board’s authority to hire and
discharge personnel.

History: 1977 ¢ 312 s 5; 1986 ¢ 444; 1988 ¢ 718 art 3 s 8; 15p1995 ¢ 3 art 35 9; art
16 5 13; 1998 ¢ 397 art 2 s 143-146,164; art 11 s 3; 1998 ¢ 398 art 5 5 55; 1Sp2001 c 6 art
25392003 c 1305 12

124D.76 TEACHERS AIDES; COMMUNITY COORDINATORS.

In addition to employing American Indian language and culture education teach-
ers, each district or participating school providing programs pursuant to scctions
124D.71 to 124D.82 may employ teachers’ aides. Teachers’ aides must not be employed
for the purpose of -supplanting . American Indian language and culture education
tcachers. :

Any district or participating ‘school which conducts American Indian education
programs pursuant to sections 124D.71 to 124D.82 must employ one or more full-time
or part-time community coordinators if there are 100 or more students enrolled in the
program. Community coordinators shall promote communication understanding, and
cooperation between the schools and the community and shall visit the homes of
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children who are to be cnrolled in an. American Indxan education program in order to
convey information about the program.

Hlstory 1977 ¢ 312 5 6; 1998 ¢ 397 art 2 s 147, 164' art 171 s 3; 1Sp2001 ¢ 6 art 2 s 40
1”4D 77 RECRUITING AND RET AINING INDIAN TEACHERS.

This section applies to a board of a district in which there arc at lcast ten
American Indian children enrolled. The board must actively recruit teacher applicants
who are American Indian from the time it is reasonably expected that a position will
become available until the position is filled or September 1, whichever is carlier.
Notwithstanding scction 122A.40, subdivision 7, 10, or 11, 122A.41, subdivisions 4 and
14, any other law to the contrary, or @ny provision of a contract entered into after May
7, 1988, to the contrary, when placing a teacher on unrequested leave of absence, the
board may refain a probationary tcacher or a teacher with less scmorlty in ordcr to
retain an American Indian teacher.

Hlstory 1988 ¢ 718 art 35 9; 1998 ¢ 397 art 2 s 148, 16—1 artl11s3 .
124D. 78 PARENT AND COMMUNITY PARTICIPATION

Subdivision 1. Parent committee. School boards and Ameucan Indlan schools must
provide for the maximum involvement of parents of children cnrolled-in education’
programs, programs for elementary and sccondary: grades, special education programs,
and support services. Accordingly, the board of a school district in which there are ten
or more American Indian children enrolled and each American Indian school must
establish a parcnt committee. If-a committce whose membership consists of ‘a majority
of parents of American Indian children has been or is established according.to federal,
tribal, or other state law, that committee may serve as the committee required by this
section and.is subject to, at Jcast, the requirements of this subdivision and subdivision 2.

The parent committee must develop its recommendations in consultation with the
curriculum advisory committee required by section 120B.11, subdivision 3. This com-
mittcc must afford parents the necessary information and the opportunity effectively to
express their views concerning all aspects of American Indian cducation and the
educational needs of the American Indian children enrolled in the school or program.
The committee must also address the need for adult education programs for' American
Indian people in the community. The board or American Indian school must ensure
that programs arc planned, operated, and evaluated'with the involvement of and in
consultation with parents of children: served by the programs. :

Subd. 2. Resolution of concurrence. Prior to Dccembcx 1, the board or Amencan
Indian school must ‘submit to the department a copy of a rcsolutlon ~adopted by the
parent committee. The copy must be signed by the chair of the committce and must
statc whether the committce concurs w1th the cducational programs for American
Indian children offered by the school board or Amerlcan Indian school If .the
committee does not concur with the educational programs, the reasons for. nonconcus-
rence and recommendations shall be submitted with the resolution. By resolution, the
board must respond, in cases of nonconcurrence, to cach recommendation made by the
committee and state its reasons for not 1mplement1ng the rccommcndatlons

Subd. 3. Membershlp The committee must be composed of p'lrcnts of children
cligible to be cnrolled in American Indian cducation programs; secondary students
cligible to be served; American Indian language and culture education teachers and
aides; American Indian teachers; counselors adult American Indian people enrolled in
educational programs; and representatlvcs from community 'groups. A majority of each
committee must be parents of children enrolled or cligible to be enrolled in the
programs. The number of parents of American Indian and non-American Indian
childrén shall reflect apprommatcly the proportlon of chlldrcn of those groups enrolled
in the programs. o : :
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Subd. 4. Alternate committee. If the organizational membership or the board of
directors of an American Indian school consists of parents of children attending the
school, that membership or board may serve also as the parent committee.

History: 1977 ¢ 312 s 7; 1988 ¢ 718 art 3 s 10-13; 1991 ¢ 265 art 3 s 18; 1994 ¢ 647
art 35 19; 1Spl995c 3 art 16 s 13; 1997 ¢ 7 art 1 s 71; 1998 ¢ 397 art 2 s 149-151,164; art
1153, 18p2001 c6art2s4l

124D.79 COMMUNITY AND COMMISSIONER PARTICIPATION IN AMERICAN
INDIAN EDUCATION.

Subdivision 1. Community involvement. The_ commissioner must provide for the
maximum involvement of the state committees on American Indian education, parents
of American Indian children, secondary students eligible to be served, American Indian
language and culture education teachers, American Indian teachers, teachers’ aides,
representatives of community groups, and persons knowledgeable in the field of
American Indian education, in the formulation of policy and proccdures relating to the
administration of sections 124D.71 to 124D.82.

Subd. 2. Technical assistance. The commissioner shall provndc, technical assistance
to districts, schools and postsecondary institutions for preservice and in-service training
for American Indian cducation teachers and teacher’s aides, teaching methods, curricu-
lum development, testing and testing mechanisms, and the- development of materials
for American Indian educallon programs.

Subd. 3. Application for funds. The commissioner shall apply for money which may
be available under federal programs for American Indian education, including funds
for administration, dcmonstratlon projects, trammg, technical assistance, planning and
evaluation.

* History: 1977 ¢ 3125 8; 1979 ¢ 334 art 3 s 14; 1980 ¢ 609 art 3 s 8,9; 1988 ¢ 718 art
35 14; 1993 ¢ 224 art 13 s 48,49; 1998 ¢ 397 art 25 152,153,164, art 11 s-3; 1998 ¢ 398 art
5555

124D.80 MS 2002 [Explred]
124D.81 CONTINUATION OF INDIAN EDUCATION GRANTS.

. Subdivision 1. Grants; procedures. Each fiscal year the commissioner of education
must make grants to no fewer than six American Indian education programs. At least
three programs must be in urban areas and at least three must be on or near
reservations. The board of a local district, a participating school or a group of boards
may develop a proposal for grants in support of American Indian education programs.
Proposals may provide for contracts for the provision of program -components by
nonsectarian nonpublic, community, tribal, or alternative schools. The commissioner
shall prescribe the form and manner of application for grants, and no grant shall be
made for a proposal not complying with the're'quirements of sections 124D.71 to
124D.82. The commissioner must submit all proposals to the state Advisory Committee
on American Indian Education Programs for its recommendations concerning approval,
modification, or disapproval and the amounts of grants to approved programs.

Subd. 2. Plans. Each district or participating school submitting a proposal under
subdivision 1 must develop and submit with the proposal a plan which shall:

(a) Identify the measures to be used to meet the requirements of sections 124D.71
to 124D.82;

(b) Identify the aCUVltICS methods and programs to meet the identificd education-
a_] needs of the children to be enrolled in the program;

(c) Describe how district goals and objectives as well as the objectives of sections
124D.71 to 124D.82 are to be achijeved;

(d) Demonstrate that required and elective courses as structured do-not have a
discriminatory effect within the meaning of section 124D.74, subdivision 5;
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(e) Describe how cach school program will be org,amzed stdtfcd coordmated and
monitored;-and

(f) Project expenditures for programs undcr scctions 124D.71 to 124D.82.

Subd. 3. Additional requirements. Each district rcceiving a4 grant under this section
must each year conduct a count of -American Indian children in the schools of the
district; test for achievement; identify the extent of other educational necds of the
children to bc enrolled in-the American Indian education program; and classify the
American Indian children by grade, Iével of educational attainment, age and achieve-
ment. Participating schools must maintain records concerning the needs and achieve-
ments of American Indian children served. -

Subd. 4. Nondiscrimination; testing. In accordance with recogmzcd professional
standards, all testing and evaluation materials and procedures utilized for the identifi-
cation, testing, assessment and classification of American Indian children must be
selected and administered so as not to be racially or culturally discriminatory and must
be valid for the purpose of 1dent1tymg, testmg, assessing, and classifying American
Indian children.

Subd. 5. Records. Partlmpatmé schools and districts must keep rccords and afford
access to them as the commissioner finds necessary to cnsure that American Indian
education programs are implemented in conformity with sections 124D.71 to 124D.82.
Each school district or participating school must keep accurate, detailed, and separate
. revenue and expenditure accounts for pilot Amcrican Indian education programs
funded under this section. .

Subd. 6. Money from other sources. A dlstrlct or partlclpatmg school providing
American Indian education programs shall be eligiblc to receive moneys for these
programs from other government agencies and from private sources when thc moneys
arc available.

Subd. 7. Exceptions. Nothing in sections 124D.71 to 124D.82 shall be construed as
prohlbltmo a district or school from’ 1mplcm<,nt1n0 an American Indian education
program which is not in compliance with sections 124D.71 to 124D. 8 1f the pr oposal
and plan for that program is not funded pursuant to this section.

History: 1977 ¢ 312 s 10; 1979 ¢ 334 art 3 s 16; 1980 ¢ 609 art 3's 10-12; 1981 ¢ 358
art 35 19; 1983 ¢ 314 art 35 12; 1987 ¢ 398 art 3 s 26; 1993 ¢ 224 art 13 s 50; art 14 s 13;
1998 ¢ 397-art 25 156-161,164; art 11 s 3; 1998 ¢ 398 art 5 s 55; 2000 ¢ 254 s 32; 1Sp2001
cOart 2s42-46;, 2003 ¢ 130 s 12

124D.82- DISCRIMINATION PROHIBITED. :

Nothmo in the provisions of sections 124D.71. 1o 124D.82. shall be construcd to
violate the provisions of section 123B.30 or chdptcr 363A. Programs and activities
pursuant to sections 124D.71 to 124D.82 shall be deemed to be positive action
programs to combat discrimination.

History: l977c 3]25 11; 1998 ¢'397 art 2 s 164 m1 1153

124D.83 STATE REVENUE FOR AMERICAN INDIAN TRIBAL CON lRACT OR
GRANT SCHOOLS. '

" Subdivision 1. Authorization. (a) Each year each Amcrican Indian-controlled tribal
contract or 'grant school authorized by the United States Code, title 25, section’ 450f,
that is located on a reservation within the statc is eligible to receive tribal contract or
grant school aid subject to the requirements in paragraphs (b) to (d). :

(b) The school must plan, conduct, and administer an education program that
complics with the requirements of cither this chapter and chapters 1204, 120B, 121A,
122A, 123A, 123B, 125A, 125B, 126C, 127A, 129, and 268A or- Code of- Fedcrdl
Regulallons title 25, sections 31.0 to 45. 80. :

(c) The school must comply with all other state statutes governing independent
school districts or their equivalent in the Code of Federal Regulations, titlc 25.

(d) The state tribal contract or grant school aid must be used to supplement, and
not to replace, the money for American’ Indian education programs provided by the
fedcral government.
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Subd. 2. Revenue amount. An American Indian-controlled tribal contract or grant
school that is located on a reservation within the state and that complies with the
requirements in subdivision 1 is eligible to receive tribal contract or grant school aid.
The amount of aid is derived by:

(1) multiplying the formula allowance under section 126C.10, subdivision 2, less
$170, times the difference between (i) the resident pupil units as defined in section
126C.05, subdivision 6, in average daily membership, excluding section.126C.05,
subdivision 13, and (ii) the number of pupils for the current school year, weighted
according to section 126C.05, subdivision 1, receiving benefits under section 123B.42 or
123B.44 or for which the school is receiving reimbursement under section 124D.69;

(2) adding to the result in clause (1) an amount equal to the product of the
formula allowance under section 126C.10, subdivision ‘2, less $300 times the tribal
contract compensation revenue pupil units;

'(3) subtracting from the result in clause (2) the amount of money allotted to the
school by the federal government through Indian School Equalization Program of the
Bureau of Indian Affairs, according to Code of Federal Regulations, title 25, part 39,
subparts A to E, for the basic program as defined by section 39.11, paragraph (b), for
the base rate as applied to kindergarten through twelfth grade, excluding small school
adjustments and additional weighting, but not money allotted through subparts F to L
for contingency funds, school board training, student training, interim maintenance and
minor rcpair, interim administration cost, prekindergarten, and operation and mainte-
nance, and the amount of money that is received according to section 124D.69;

(4) dividing the result in clause (3) by the sum of the resident pupil units in
average daily membcrshlp, excluding section 126C.05, subdivision 13, plus the tribal
contract compensation revenue pup11 units; and

(5) multiplying the sum of the resident pupil units, including section 126C.05,
subdivision 13, in average daily membership plus the tribal contract compensation
revenue pupil units by the lesser of $1,500 or the result in clause (4).

Subd. 3. Waiver. Notwithstanding subdivision 1, paragraphs (b) and (c), a tribal
contract or grant school:

(1) is not subject to the Minnesota Election Law;

(2) has no authority under this section to levy for property taxes, issuc and sell
bonds, or incur debt; and

(3) may request through its managing tribal organization a recommendation of the
commissioner of education, for consideration of the legislature, that a tribal contract or
grant school not be subject to specified statutes related to independent school districts.

Subd. 4. Early childhood family- education revenue. A school receiving aid under
this section is eligible to receive early childhood family education revenue to provide
early childhood family education programs for parents and children who arc enrolled
or cligible for enrollment in a federally recognized tribe. The revenue equals 1.5 times
the statewide average expenditure per participant under section 124D.135, times the
number of children and parents participating full time in the program.-The program
must comply with section 124D.13, except that the school is not required to provide a
community . education program or cstablish a community education advisory council.
The program must be designed to improve the skills of parents and promote American
Indian history, language, and culture. The school must make affirmative efforts to
encourage participation by fathers. Admission may not be limited to those enrolled in
or eligible for enrollment in a federally recognized tribe.

Subd. 5. Tribal contract pupil units. Pupil units for pupils enrolled in tribal
contract schools shall be used only for the purpose of computing tribal contract aid
according to this section.

History: 1989 ¢ 329 art 3 s 15; 1990 ¢ 476 art 15 16; 1990 ¢ 567 art 35 4,5, 1991 ¢
265 art 35 16; 1994 ¢ 647 art 9 5 11; 1996 ¢ 412 art 3 5 30,31; 1Sp1997 c 4 art 2 s 29,30;
1998 ¢ 397 art 2 s 117-120,164; art 11 s 3; 1998 ¢ 398 art 5 s 55; 2000 ¢ 254 s 33; 2003 ¢
1305 12
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124D.84 INDIAN SCHOLARSHIPS.

Subdivision 1. Awards. The commissioner, with thc advice and counsel of the
Minnesota Indian Education Committee, may award scholarships to any Minnesota
resident student who is of onc-fourth or more Indian ancestry, who has applied for
other cxisting statc and federal scholarship and grant programs, and.who, in the
opinion of the commissioner, has the capabilitics to benefit from further education.
Scholarshlps must be for accredited degree programs in.accredited Minnesota colleges
or universities or for courses in accredltcd Minnesota business, technical, or vocational
schools. Scholarships may also be given to students attending Minnesota colleges that
are in candidacy status for obtaining full accreditation, and arc eligible for and
receiving fcderal financial aid programs. Students are also eligible for scholarships
when enrolled as students in Minncsota higher education institutions that have joint
programs with other accredited higher cducation institutions. Scholarships shall be used
to defray the total cost of education including' tuition, incidental fees, books, supplies,
transportation, other related school costs and the cost of board and room and shall be
paid directly to the college or school concerned where the student reccives federal
financial aid. The total cost of education includes all tuition and fees for cach student
enrolling in"a public instifution and the portion of tuition ‘and fces for each student
cnrolling in a private institution that does. not exceed the. tuition and fees at a
comparable public institution. Each student .shall be awarded a scholarship based on
the total cost of the student’s education and a federal standardized need analysis.
Applicants are encouraged to apply for all other sources of financial aid. The amount
and type of each scholarship shall be determined through the advice and counsel of the
Minnesota Indian education committce.

When an Indian student satisfactorily completes thc work required by a certain
college or school in a school year the student is eligible for additional scholarships, if
additional training is necessary to reach the student’s educational and vocational
objective. Scholarships may not be‘given to -any.Indian student for more than five years
of study without special recommendatlon of the Minnesota Indian Education Commit-
tec.

Subd, 2. [Repealed, lSp2003 c9art 2 56]

History: Ex1959 ¢ 71 art 55 36, 1971 ¢ 176 5 1; 1977 ¢ 384 s 1; 1963 ¢ 258 s 28;
ISp1985 ¢ 115 12, 1988 ¢ 629 5 28 1988 ¢ 718 art 3s 3. 1993.¢ 224 art 9s 32, art 13 s
40; 1993 ¢ 374 s 23; 1997 ¢ 192 5 20; 1998 ¢ 397 art 2 s 107,164; 1998 c )98 art 5 5 55;
2000 ¢ 489 art 3 s 4; 1Sp2001 cbart2s49

124D.85 [Repealed, 1Sp2001 c 6 art 2s 78]

SCHOOL DESECRF GATION AND I\ITEGRATION

124D.86 INTEGRATION REVENUE.

Subdivision 1. Use of revenue. Integration revenue under this scctlon must be used
for programs established under a desegregation plan. filed with:the Department of
Education according to Minnesota Rules, parts 3535.0100 to 3535.0180, or under court
order. The revenue must be used to create or enhance learning opportunities which are
designed to provide opportunities for students to have increased interracial contacts
through classroom experiences, staff initiatives, and other educationally related pro-
grams. o . . . o .
Subd. 1a. Budget approval process. Each year before a district rcceives any
revenue under subdivision 3, clause (4), (5), or (6), the district must submit to the
Department of Education, for its review and approval a budget detailing the costs of
the desegregation/integration plan filed under Minnesota Rules parts 73535.0100 to
3535.0180. Notwithstanding chapter 14, the department may develop criteria for budget
approval. The. department shall con_sult with the Decsegregation Advisory Board in
developing these criteria. The criteria developed by the department should address, at
a minimum, the following:
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(1) budget items cannot be approved unless they are part of any overall desegrega-
tion plan approved by the district for isolated sites or by the Multidistrict Collaboration
Council and participation individual members;

(2) the budget must indicate how revenue expendltures will be used specifically to
support incrcased opportunities for interracial contact;

(3) components of the budget to be considered by the department, mcludmg
staffing, curriculum, transportation, facilities, matcrials, and equipment and reasonable
planning costs, as dctermined by the department; and

(4) if plans are proposed to cnhance existing programs, the total budget being
appropriated to the program must be included, indicating what part is to be funded
using integration revemue and what part is to be funded using other revenues.

Subd. 1b. Plan components. Plans submitted by each district under Minnesota
Rules, parts 3535.0160 and 3535.0170, must be approved .by the district’s board each
year before integration revenuc will be awarded. If a district is applying for revenue for
a plan that is part of a multidistrict council, the individual district shall not receive
revenue unless it ratifies the plan adopted by its multidistrict council or approves a
modified plan with a written explanation of any modifications. Each plan shall contain:

(1) an identification of the integration issues at the sites or districts covered by
Minnesota Rules, parts 3535.0100 to 3535.0180;

(2) a description of the community outreach that preceded the integration plan,
such that the commissioner can determine whether the membership of the planning
councils complied with the requirements of anesota Rules, parts 3535.0100 to
3535.0180; and

(3) the specific goals of the integration plan.

By June 30 of the subsequent fiscal year, each district shall report to the commissioner
in writing about the extent to which the integration goals identified in the plan were
met. : :

Subd. 2. Separate account. Integration revenue shall bc maintained in a separatc
account to identify expenditures for salaries and programs related to this revenue.
Subd. 3. Integration revenue. Integration revenue equals the following amounts:

(1) for Independent School District No. 709, Duluth, $206 times the adjusted pupil
units for the school year;

(2) for Independent School District No. 625, Sl Paul $445 times the adjusted
pupil units for the school year;

(3) for Special School District No. 1, aneapohs the sum of $445 times the
adjusted pupil units for the school year and an additional $35 times the adjusted pupil
units for the school year that is provided entirely through a local levy;

(4) for a district not listed in clause (1), (2), or (3), that must implement a plan
under Minnesota Rules, parts 3535.0100 to 3535.0180, where the district’s enrollment
of protected students, as defined under Minnesota Rules, part-3535.0110, exceeds 15
percent, the lesser of (i) the actual cost of implementing the plan during the fiscal year
minus the aid received under subdivision 6, or (ii) $129 times the adjusled pupil units
for the school year;

(5) for a district not listed in clause (1), (2), (3), or (4), that is required to
implement a plan according to the requirements of Minnesota Rules, parts 3535.0100
to 3535.0180, the lesser of :

(i) the actual cost of implementing the plan during the fiscal year minus the aid
received under subdivision 6, or

(i) $92 times the adjusted pupil units for the school year.

Any money received by districts in clauses (1) to (3) which exceeds the amount
received in fiscal year 2000 shall be subject to the budget requirements in subdivision
1a; and
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(6) for a member district of a multidistrict integration collaborative that files a
plan with the commissioner, but is: not con‘uguous to a racially 1solated district,
integration revenue cquals the amount defined in clause (5). .

Subd. 4. Integration levy. A district may levy an amount cqual to 37 pcrcent for
fiscal year 2003, 23 percent for fiscal year 2004, and 30 percent for fiscal ycar 2005 and
thereafter of the district’s integration revenue as defined in subdivision 3.

Subd. 5. Integration aid. A district’s integration aid equals the dm‘ercnce between
the district’s integration revenue and its integration levy.

Subd. 6. Alternative attendance programs. (a) The integration 41d under subdivi-
sion 5 must be adjusted for each pupil tesiding in a district eligible foi integration
revenue under subdivision 3, clause (1), (2), or (3), and attending a nonresident district
under scctions 123A.05 to 123A.08, 124D.03, 124D.06, and 124D.08, that is not eligible
for integration revenue under subdivision 3, clausc (1), (2), or (3), .and has implement-
ed a pldﬂ under Minnesota Rules, parts 3535.0100 to'3535.0180, if the enrollment of
the: pupil in the nonresident district contributes to desegregation or - mle“rdtlon
purposes. The adjustments must be made according 1o this subdivision.

(b) Aid paid to a district serving nonresidents must be incrcased by an amount
equal to the revenue per pupil unit of the residerit district under subdivision-3, clause
(1), (2), or (3), minus the revenuc attributable to the pupil in the nonresident district
under subdivision 3, clause (4), (5), or (6) for the t1me the pupil is enrolled il the
nonresident district.

History: 1Sp1997 ¢ 4 art 2 5 18; 1998 ¢ 389 art 2's 45; 1998 ¢ 397 art 2 s 164; ait 11
$ 31999 ¢ 241 art 15 7; art 9 s 26,27;. 2000 ¢ 489 art 2's 6-10; ZSp2001 c6 art 25 47;
7()07 c220art3s 23; 2007 ¢ 377 art 5 s I; ZSp2003 c 9 art 2's ?1 35 '

124D.87 INTERDISTRICT DESEGRLGATION OR INTEGRATION TRANSPORTA-
TION AID.

(a) A district that provides transportation of pup]ls to and from an interdistrict
program for descgregation or intcgration purposes is cligible for statc aid to relmburse
the additional costs of transportdtion during the preceding fiscal year.

(b) A district in the metropolitan arca may apply to the commissioner for state ‘aid
to reimburse the costs of transporting pupils who are cnrolled under section 124D.03
during the preceding fiscal year if the enrollment of the studént in the nonresident
district contributes to desegregation or integration purposcs. The commissioner shall
develop the form and manner of applications for state aid, the criteria to be used to
determine when transportation is for descgregation or integration purposes, and the
accounting procedure to be used to determine excess costs.” In determining aid
- amounts, the commissioner shall consider other revenue received by the district -for
transportation for desegregation or integration purposcs.

History: /Sp1995 ¢ 3 art 2 s 50; arr' 16 s 13; 1996 ¢ 412 ait 2 s 13; 1998 ¢ 397 m't 2s
88,164, art 115 3; 1999 ¢ 241 art 25 12; 2000 ¢ 489 art 2 s 11

124D.871 MAGNET SCHOOL AND PROGRAM GRAI\TS.

(a) The commissioner of education, in' consultation with the desegregation/inte-
gration officc under section 124D.892, shall award- grants to school districts -and
chartered public schools for planning and developmtT magnet schools and magnet
programs.

(b) Grant recipients must usc-the grant moncy under pdragraph (a) to establish or
opcrate a magnet school or a magnet program and provide all students with equal
educational opportunities. Grant recipients may cxpend grant money on:

(1) teachers who provide instruction or scrvices to students in a magnet.school or

magnet program; : :

(2) educational pdrapxofcsslondls who assist teachers in providing instruction or
services to students in a magnet school or magnet program;

" (3) clerical support needed to operate a magnet school or magnet program
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(4) cquipment, equipment maintenance contracts, materials, supplies, and other
property needed to operate a magnet school or magnet program;

(5) minor remodeling needed to operate a magnet school or magnet program;

(6) transportation for field trips that are part of a magnet school or magnet
program curriculum;

(7) program planning and staff and curriculum devélopment for a magnet school
or magnet program,

(8) disseminating information on magnet schools and magnet programs; and

(9) indirect costs calculated according to the state’s statutory formula governing
indirect costs.

History: 1994 ¢ 647 art 85 38 -

124D.88 METROPOLITAN MAGNET SCHOOL GRANTS.

- Subdivision 1. Policy and purpose. A metropolitan magnet school grant program. is
established for the purpose of promoting integrated education for students in prekin-
dergartcn through grade 12, increasing mutual understanding among all students, and
addressing the_ inability of local school districts to provide required construction funds
through local property taxes. The program sccks to encourage districts located in whole
or in part within the seven-county metropolitan area to make available to school age
children residing in the metropolitan area those educational programs, services, and
facilities that are essential to mecting all children’s needs and abilitics. The program
anticipates using the credit of the state, to a limited degree, to provide grants to
metropolitan area school districts to improve the educational opportunities and aca-
demic achievement of dlsadvantaged children and the facilities that are available to
those children.

Subd. 2. Approval authority; application forms. To the extent money is available,
the commissioner may approve projects from applications submitted under this section.
The grant money must be used only to design, acquire, construct, expand, remodel,
improve, furnish, or equip the building or site of a magnet school facility according to
contracts entered into within 24 months after the date on which a grant is awarded.

Subd. 3. Grant application process. (a) Any group of school districts that meets
the criteria required under paragraph (b), clause (1), may apply for a magnet school
grant in an amount not to .exceed the approved costs or expansion of a magnet school
facility.

(b)(1) Any group of districts that submits an application for a grant shall submit a
proposal to the commissioner for review and comment under section 123B.71, and the
commissioner shall prepare a review and comment on the proposed magnet school
facility, regardless of the amount of the capitdl expenditure required to design, acquire,
construct, remodel, improve, furnish, or equip the facility. The commissioner must not
approve an apphcation for a magnet school grant for any facility unless the facility
receives a favorable review and comment under section 123B.71 and the part101pat1ng
districts:

(i) establish a joint powers board under section 471.59 to represent all participat-
ing districts and govern the magnet school facility;

(if) design the planned magnet school facility to meet the applicable requircments
contained in Minnesota Rules, chapter 3535;

(iii) submit a statement of need, including reasons why the magnet school will
facilitate integration and improve learning;

(iv) prepare an educational plan that includes input from both community and
professional staff; and

(v) develop an education program that will improve learning opportunities for
students attending the magnet school.

(2) The districts may develop a plan that permits social service, health, and other
programs serving students and community residents to be located w1th1n the magnet
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school facility: The commissioner shall consider th1§ plan when- prcp'lrmg a review and
comment on the proposed facility. :

(c) When two or more districts enter into an agreément cstdbllshmg a j()lllt powers

board to govern the magnet school facility, all member districts shall have the same
powers. :
(d) A -joint powers board of participating school districts established-.under
paragraphs (b) and (c) that intends to apply for a grant must adopt a resolution stating
the costs of the proposed project, the purpose for which the debt is to be incurred, and
an cstimate of the dates when the contracts for the proposed project will be completed.
A copy of the resolution must accompany any application for a state grant under this
section.

e) 1) The commissioner shall e examine and’ conmder all "rant applications. If the
commissioner finds that any joint powers district is not a quahﬁcd grant apphcant the
commissioncr shall promptly notify that joint powers board. The commissioner shall
make awards to no more than two qualified applicants whose applications have been.on
file with the commissioner more than 30 days.

(2) A grant award is subjcct to.:verification- by the -joint powers board under
paragraph (f). A grant award must not be made until the participating districts
detcrmine the site of the magnet school facility. If the-total amount of the approved
applications cxceeds the amount of grant funding that is or can be madc available, the
commissioner shall allot the availab]e amount equally between the approved applicant
districts. The commissioner shall promptly certify to each quahﬁed Jomt powers board
the amount, if any, of the grant awarded to it. ’

- (f) Each grant must be evidenced by a contract-between the joint powers board
and the statc acting through the commissioner. The contract obligates the state to pay
to the joint powers board an amount computed according to-paragraph (e), clause (2),
and a schedule, and terms and conditions acceptable to the commissioner of finance.

(g) Notwithstanding the provisions. of. section 123B.02, subdivision 3, the joint
powers and its individual members may enter into long-term leage agreemcnts as part
of the magnet school program.

" Subd. 4. Start-up costs. During the first two years of a metropolifan magnet
school’s opcration, the school is cligible for aid to pay. for start-up costs and additional
operating costs. Start-up cost dld equals $500 times the m’lgnet school ] pup]l units
scrved for that year. :

History: 1994 ¢ 643 s 62; 1Sp1995 ¢ 3 art 16 s 13; 1996 ¢ 284's 1,2; 1Sp1997-¢c 4 art 2
s 33;art: 75 7; 1998 ¢ 397 azt 7 s 159,164 art 11 s 3; 1998 ¢ 404 5 48;" 1999 c24l art 4s
10; 2000 ¢ 489 art 3 5 5,6, 2000 ¢ 492 art 1 s 48

124D.89 [Repealed, 1Sp2003 ¢ 9 art 2 s 56]

124D.892 OFFICE OF DESEGREGATION/INTEGRATION. _

. Subdivision 1. Establishment. (a) An Office of Desegregation/Integration is estab-
lished in the Department of Education to coordinate and support activities rclated to
student enrollment, student and staff recruitment and retention, transportation, and
interdistrict coopcration among school districts.

(b) At the request of a school district involved. in coopcratlve desegregatlon/mte-
gration cfforts, the office shall perform any of the followmg activities:

(1) assist districts with interdistrict student transters, including student recruitment,
counseling, placement, and transportation; :

(2) coordinate and disseminate information about schools and programs; .

(3) assist districts with new magnet schools and programs;
(4) assist districts in providing staff developmcnl and in-service tralnmg, and
(5) coordinate and administer staff exchanges.

-(¢) The office shall collect data on the efficacy of districts’ dn,scgrcmtlon/mlc—
gration cfforts and make recommendations based on the data. The office shall
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periodically consult with the Metropolitan Council to coordinate metropolitan school
descgregation/integration efforts with the housing, social, economic, and infrastructure
needs of the metropolitan area. The office shall develop a process for  resolving
students’ disputes and grievances about student transfers under a desegregation/inte-
gration plan.

Subd. 2. Coordination. The commissioner may request information or assistance
from, or contract with, any state or local agency or officer, local unit of government,: or
recognized expert to ass1st the commissioner in performing the activities described in
subdrv1sron 1.

Subd. 3. MS 2002 [Expired, 1Sp2001 ¢ 6 art 2 s 51]
History: 1994 ¢ 647 art 8 s 2; 15p1995 ¢ 3 art 16 s 13; 1997 ¢ 7 art 3 5 3; 1998 ¢ 397

art 45 51; 1998 ¢ 398 art 6 5 13; 2000 ¢ 489 art 3 5 7: 2001 ¢'7 s 32; 15p2001 c 6 art 2 s
50,51; 2003 ¢ 130 s 12

124D.894 [Repealed, 2001 c 161 s 58]
124D.895 PARENTAL INVOLVEMENT PROGRAMS.

Subdivision 1. Program goals. The departmeht in consultation with the state
curriculum advisory committce, must develop guidelines and model plans for parental
involvement programs that will:

(1) engage the interests and talents of parents or guardians in recognizing and
meeting thc emotional, intellectual, and physical needs of their. school-age children;

(2) promote healthy self-concepts among parents or guardians and other family
members;

(3) offer parents or guardrans a chance to share and learn about educational skrlls
techniques, and ideas;

(4) provide creative learning experiences for parents or guardi_ans and their school-
age children, including involvement from parents or guardians of color;

(5) encourage parents to actively participate in their district’s curriculum advisory
committee . under scction 120B.11 in order to assist the school board in improving
children’s education programs; and

(6) encourage parents to help in promoting school desegregation/integration.

Subd. 2. Plan contents. Model plans for a parental involvement program must
include -at least the following:

(1) program goals;

(2) means for achieving program goals;

(3) methods for informing parents or guardians, in a timely way, about the
program;

(4) strategics for ensuring the full participation of parents or guardians, including
those parents or guardians who lack literacy skills or whose native language is not
English, including involvement from parents or guardians of color;

(5) procedures for coordinating the program with kindergarten through grade 12
curriculum, with parental involvement programs currently available in the community,
with the process under sections 120B 10 to 120B.11, and with other education facilities
located in the community;

(6) strategies for training teachers and other school staff to work effectrvely with
parents and guardians;

(7) procedures for parents or guardians and educators to evaludte and report
progress toward program goals; and :

(8) a mechanism for convening a local community advisory committee composed
primarily of parents or guardians to- adv1se a district on implementing a parental
involvement program.
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Subd. 3. Plan. activities. Activities contained in thc model plans must include: * :

¢)) educatlonal opportunrtles for fdmrlles that enhance chrldren s learnlng develop-
ment; :

'(2) éducational programs for parents or guardrans on families’ cducatronal respon-
sibilitics and resources;

(3)- the hiring, training, and use of parental involvement liaison workers to
coordinate family 1nvolvement activities and to foster connnunlcatron among famlhes
educators, and students; ' ~

(4) curriculum materials ‘and assistance in 1mplcment1ng home and community-
bascd learning activities that rcinforce and extend elassroom 1nstruct10n and student
motlvalron

(5) technical assistance, including training to design and carry out famrly 1nvolvc-
ment programs;

(6) parent resource centers

7) parent training programs and reasonable and" necessar ex endrtures assocrated
o
with parents’ attendance at raining sessions;

(8 reports to parents on children’s’ progress

(9) use of parents as classroom vo]unteers or as volunteers in before ‘and after
school programs for school-age children, tutors, and aidcs;

(10) soliciting parents’ suggestrons in planning, devcloprng, and 1mp1ement1ng
school programs;

(11) educational programs and opportunrtres for parents or guardians thdt are
. multicultural, gender fair, and disability sensitive;

(12) involvément in a district’s curriculum advisory committee or a school bu1]d1ng
team under section 120B.11; and ; :

(13) opportunities for parent involvement in developmg, 1n1plemcnt1ng, or evaluat-
ing school and district desegregation/integration plans: -

History: 1990 ¢ 562 art 8 s 34; 1991 ¢ 130 s 37; 1992 ¢ 499 art 8s 7; 199-/ c 647 art 4
s 32.33; 18p1995 ¢ 3 art 16 s 13; 1998 ¢ 397 ait 6 s 119,124; 2000 ¢ 254 s 34

124D.896 DESEGREGATION/INTEGRA’]ION AND .INCLUSIVE EDUCATION
RULES.

(a) By Janudry 10, 1999, the commissioner shall propose rulcs relating to descgre-
gation/integration and 1nclus1ve cducation.

(b) In adoptmg a rule related to school desegrcgdtlon/mtegratron the commission-
er shall address the need for cqual educational opportunrtres for. all students and racial
balancc as defined by the commissioner.

History: Ix1959 ¢ 71 art 2 11; 1965-c 718 s ] 1969 c 9 s 23, 74 1969 ¢ 288 s 1;
1973 ¢ 492 s 14; 1975 ¢ 162 5 6,7; 1976 ¢ 271 s 21; 1977 ¢ 347 s 19; 1977 ¢ 447 art 7 s.4;
1982 ¢ 424 5 130; 1982 ¢ 548 art 4 5 4,23; 1983 ¢ 258 s 22; 1984 ¢ 640 s 32; 1985 ¢ 248 5
70; 1987 ¢ 178 § 5; 1987 ¢ 398 art 75 5: 1989 ¢ 329 art 7s. 2:art 8s1; art.9 s 4 1990 ¢
37553, 1991 ¢ 265 art 95 13; 1993 ¢ 224 art 12 5 2-6; art 14 s 4 1994 c 647 art 7 s 1; art
8s1;1Sp1995c 3 art 7 s I art 16 s 13; 1996 ¢ 412art 75 1; 1997 ¢ 15 1; 1997 ¢ 162 art
25 11; 7998 ¢ 397 art 45 1, 57 art 11 93 19)8c398a7!5967 an‘6s )8 7000c 7J-Is
3550 ;

ADDITIONAL PROGRAMS

124D 90 SCHOOL ENRICHMENT PARTNERSHIP PRO(,RAM

' Subdivision 1, Establlshment The. school enrichment partncrshrp program is
eslablished. The purpose of the program is to encourage districts to expand the
involvement of the privatc sector in the delivery of academic programs. The program
will provide matching state funds for those provided by the private sector.

Subd. 2. Revenue eligibility. A district or group of districts is cligible to receive
state aid under this program. Districts may enter into joint agreemcnts to provide
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o
o

programs or make expenditures under this section. The limitations under this subdivi-
sion. apply to these programs or expenditures as if they were operated by a single
district. A district may receive $1 of state aid for cach $2 raised from the private sector.
The private match must be in the form of cash. Specific types of noncash support may
be considered for the private match. State aid is limited to the lesser of $75,000 or $10
per pupll unit per d]SlrICt

Subd. 3. Revenue management The usc of. the state and prlvate funds provided
under this section is under the general control of the board. The board may establish,
without .using state funds or public employees, a scparatc foundation to directly
manage the -funds. The private funds must bc used to acquire instructional or
noninstructional academic materials of a capital nature including, but not limited to,
textbooks, globes, maps, and other academic material. The funds shall not be used for
salaries or other employee benefits.

Subd. 4. Procedures; report. The Minnesota Academic Excellence Foundation,
under the direction of the commissioner must establish application forms, guidelincs,
procedures, and timclines for the distribution of state aid. The commissioner. may
require reporting necessary to cvaluate the program. Measures of success will include
numbers of partnerships and funds raised; numbers of schiool foundations formed; and
demonstrated linkages of partnerships to improved instructional delivery resulting in
increased student learning.

Subd. 5. Results-oriented charter schools. Notwithstdnding sectioni 124D.11, subdi-
vision 6, paragraph (b), a results-oriented charter school is cllglble to participate in the
program under this section as if it were a district.

History: 1.5p1995 ¢ 3 art 4 s16;art 16 s 13; 1998 ¢ 397 ari 35 68,103; art 11 s 3
124D.91 [Repealed, 2004 ¢ 294 art 5 s 22]
124D.92 [Repealed, 2004 ¢ 294 art 5 s 22]
124D.93 [Repealed,lllSpZOIOZ% c9art8s §]

124D.94 MINNESOTA ACADEMIC EXCELLENCE FOUNDATION. .

Subdivision 1. Cltatlon This section may be cited as the “Minnesota Academic
Exccllence Act.”

Subd. 2. Creation of foundation. There is created the Minnesota Academic
Excellence Foundation. The.purpose of the foundation shall be to promote academic
excellence in Minnesota public and nonpublic schools and communities through public-
private partnerships. The foundation shall be a nonprofit organization. The board of
directors of the foundation and foundation activities arc under the direction of the
commissioner of education. :

~ Subd. 3. Board of directors. The board of directors of the foundation shall consist
of the commissioner of education and 20 members to be appointed by the governor. Of
the 20 members appointed by the governor, cight shall represént a variety of education
groups and 12 shall represent a variety of business groups. The members of the board
of directors shall select one member to serve as chair. The commissioner of education
shall serve as secretary for the board of directors and provide administrative support to
the foundation. An executive committee of the foundation board composed of the
board officers and chairs of board committees, may only advise and make recommen-
dations to the foundation board. o _

Subd. 4. Foundation programs. The foundation may develop programs that
advance the concept of educational cxcellence. These may include, but are not limited
to:

(a) recognition programs and awards for students demonstrating academic excel-
lence;

(b) summer institute programs for students with special talents;
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(c) recognition programs for teachers, administrators, and others who contribute to
academic excellence;

(d) summer mentorship programs with business and industry for students with
special carecr intercsts and high academic achievements;

(e) governor’s awards cercmonies and spec1al campaigns to promote awareness
and expectation for academic achievement;

(f) an academic league to provide org,amzed challenow rcqumng cooperation and
compctition for public “and nonpublic pupils in elementary and secondary schools;

(g) systemic transformation initiatives and assistance and training to community
teams to increase school performance in the state’s education institutions through
strategic quality planning for continuous improvement, empowerment: of multiple
stakeholders, validation of results via customer-supplier relationships, and a total
system approach based on best practices in key process arcas; and .

(h) activities to measure cistomer satisfaction for delivery of services to educatlon
Institutions in order to plan: for and implement continuous improvement.

To the extent possible, the toundatlon shall make these pronrams available to
students in all parts of the state. :

“Subd. 5. Powers and duties. The foundation may:
(1) cstablish and collect membership fees;

(2) publish brochures or booklets relatmg to the purposes of the foundation and
collect reasonable fees for the publications; -

(3) receive money, grants, and in-kind goods or services from nonstate sources for
the purposes-of the foundation, without complying with section 16A.013, suhd1v151on 1;

(4) contract with consultants;
(5) expend moncy for awards and other forms of recognition and appreciation; and

(6) determine procedures and expenditures for awards and recognitions to teach-
ers, students, donors, and other people who are not employees of the executive branch.

Subd. 6. Contracts. The foundation board shall review and approve each contract
of the board. Each contract of the foundation board shall be subject to the same review
and approval procedures as a contract of the Department of Education.

Subd. 7. Foundation staff. (a) The foundation board with review by the commis-
sioner shall appoint the executive director and other staff who shall perform duties and
have responsibilities solely related to the foundation.

(b) As part of the annual plan of work, the foundation, with review by the
commissioner, may appoint up to three employees. The employees appointed under
this paragraph are not state employees under chapter 43A, but are covered under
section 3.736. At the foundation board’s discretion, the employees may participate in
the state health and state insurance plans for employees in unclassified service. The
cmployees shall be supervised by the executive director.

Subd. 8. Private funding. The foundation shall seek private resources to supple-
ment the available public money. Individuals, businesses, and other organizations may
contribute to the foundation in any manner specified by the board of directors. All
money received shall be administered by the board of directors.

Subd. 9. Report. The board of directors of the foundation shall submit an annual
report to the commissioner of education on the progress of its activities. The annual
report shall contain a financial report for the preceding year, including all receipts and
expenditures of the foundation.

Subd. 10. Appropriation. There is annually appropriated to the Academic Excel-
lence Foundation all amounts received by the foundation pursuant to this section.

History: 7983 ¢ 314 art 8 5 4; 1986 ¢ 444; 1987 ¢ 398 art 7 s 6-10; 1989 ¢ 329 art 11 s
1; 1990 ¢ 562 art 8 s 4,5; 1991 ¢ 130 s 4,5; 1991 ¢ 265 art 11 s 6; 1993 ¢ 224 art 7 s 3,4;
1994 ¢ 647 art 11 5 1; 15p1995 ¢ 3 art 16 s 13; 1998 ¢ 397 art 3 5 103; 1998 ¢ 398 art 5 s
55; 1999 ¢ 241 art 6 5 4-6; 2003 ¢ 112 art 2 5 50; 2003 ¢ 130 s 12
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124D.95 Subdivision 1. [Repealed, 2003 ¢ 133 art 2 s 21]

Subd. 2. [Repealed, 2003 ¢ 133 art 2 s 21]
“Subd. 3. [Repealed, 2003 ¢ 133 art 2 s 21]
Subd. 4. [Repealed, 2003 ¢ 133 art 2 s 21]
Subd. 5. [Repealed, 2003 ¢ 133 art 2's 21]
. Subd. 6. [Repealed, 2001 ¢ 161 s 58; 2003 ¢ 1133 art 2 s 21]
Subd. 7. [Repealed, 2003 ¢ 133 art 2 s 21]
Subd. 8. [Repealed, 2003 ¢ 133 art 2 s 21]

124D.96 WELFARE AND CORRECTIONAL INSTITUTIONS’ POLICIES FOR EDU-
CATIONAL PROGRAMS.

Before July 1 of each year, each welfare and correctlonal institution which offers
an elementary, secondary or vocational educational program shall develop a written
policy for its educational program for the next school year. The institutional policy shall
specify the educational goals for the institution; instructional plans for implementing
thesc goals; estimated number and grade level of students; number of licensed
educational staff; areas of licensure; student to staff ratios; number of supervisory
personnel; proposed educational budgét; procedures for evaluation of the program; and
any other information deemed necessary by the commissioner of education for the
evaluation of the educational institutions. The institutions shall submit-the policy to the
commissioner of education who will review the policy to determine :whether the
program and personnel employed in the program are adequate to meet the institution’s
obligation to provide instruction and scrvices in compliance with the Department of
Education rules and standards. If necessary, the commissioner shall make recommen-
dations to the institution for changes in its educational program. _

History: 1982 ¢ 470 s 2; 1Sp1995 ¢ 3 art 16 s 13; 1998 ¢ 398 art 5 5 55; 2003 ¢ 130 s
/2 ‘ . _ 7 .

124D.97 [Repcaled, 2004 ¢ 256 art 1 s §]
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