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M ETROPOLITAN AREA

473 M etropolitan government 
473F M etropolitan revenue distribution 
473H M etropolitan agricultural preserves 
4731 Baseball park

PUBLIC INDEBTEDNESS, BORROW ING

474A Bond allocations 
475 Debt of defined municipalities 
475A M unicipal debt service aid 
477A Local government aid

MUNICIPAL WELFARE, RECREATION
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480 Supreme court
480A C ourt of appeals : i : :
480B Judicial m erit selection
481 A ttorneys-at-law  jv  . S,-
484 District courts
485 District court administrators
486 Court reporters
487 County courts
488A M unicipal courts; Hennepin and Ramsey counties
489 Court commissioners
490 Judges retirement, judicial standards 
491A Conciliation court
494 Community dispute resolution program  ! - :

PROPERTY INTERESTS AND LIENS

500 Estates in real property -  ' ■■■
501A Statutory rule against perpetuities ' : : : r
5 0 IB Trusts . ' ;ii ■ 1 - ;
502 Powers of appointm ent . -
504B Landlord and tenant ' . r
505 Plats; coordinates; surveys ; ::i; ■
507 Recording and filing conveyances- • "
508 Registration, torrens . ■ ! v 
508A Registration without court proceedings 1;
510 Homestead exemptions .
513 Frauds ;
514 Liens; labor, m aterial :
515 Condominiums
515A Uniform Condominium Act ~
515B M innesota Common Interest Ownership Act

DOM ESTIC RELATIONS, , i

JUDICIARY

517 M arriage
518 M arriage d isso lu tion  . ^ ■ 
518B D om estic abuse i
518C  U niform  In tersta te  Fam ily S upport A ct i 1
518D  U niform  C hild  C ustody Ju risd ic tion  and E nforcem ent A ct
519 M arried persons; righ ts, p riv ileges : ■

F ID U C IA R IE S ; PO W ERS O F A T TO R N E Y  ■

520 U niform  F iduciaries Act. . ' ... ■
523 Pow ers o f attorney

ESTA TES O F D E C E D EN T S; G U A R D IA N SH IPS

524 U niform  P robate  C ode
525 P robate proceedings
527 U niform  T ransfers to  M inors A ct 
529 U niform  C ustod ial T rust A ct

                           
MINNESOTA STATUTES 2002

Copyright © 2002 Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                



T A B LE  O F CH A PTERS xxiv

JUDICIAL PROCEDURE, DISTRICT COURT

540 P arties to  actions
541 L im ita tion  o f  tim e, com m encing  actions
542 V enue o f  actions
543 S um m ons, ju risd ic tion ; certa in  cases
544 P leadings
546 T rials
548 Judgm ents
549 C osts, d isbursem ents
550 E xecutions, redem ption , exem ptions ■
551 A tto rn ey ’s sum m ary executions
552 S upport ju d g m en t debts sum m ary execution

DECLARATORY, CORRECTIVE AND ADM INISTRATIVE REMEDIES

553 A bolition of various civil actions
554 Free speech; jparticipation in government
555 Uniform  Declaratory Judgments Act
556 Usurpation, prevention; charters, letters patent; vacation
557 Actions relating to real property
558 Partition of real estate
559 Adverse claims to real estate ■ „ .
560 M ineral land; suits by part owners to mine
561 Nuisance, trespass, waste; damages
562 Public agencies, civil actions, surety bonds required
563 Proceedings in forma pauperis

REMEDIES FOR POSSESSION OF PROPERTY

565 Claim and delivery

COM PENSATORY AND COLLECTION REMEDIES

570 A ttachm ent
571 Garnishm ent
572 Arbitration and aw ard '
572A Planning dispute resolution; mediation; arbitration
573 Personal representatives, heirs; actions
574 Bonds, fines, forfeitures ■ .
575 Proceedings supplementary to execution ,
576 Receivers, property o f absentees
577 Assignm ents for benefit of creditors
579 Boats, vessels; actions against
580 M ortgages; foreclosure by advertisement
581 M ortgages; foreclosure by action
582 M ortgages; foreclosure, general provisions
583 M ortgage and contract for deed moratoriums

REM EDIES CONTROLLING PERSONAL ACTION

586 M andamus
588 Contempts
589 Habeas corpus
590 Postconviction remedy
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595 W itnesses
599 Judicial notice, proof; judicial records, decisions
600 Documents as evidence
601 Lost instruments
602 Competent evidence 
604 Civil liability
604A Civil liability lim itations 
604B Immunity for year 2000 activities

CERTIORARI

606 W rit o f certiorari

CRIMES, CRIMINALS

609 Criminal Code 
609A Expungement
611 Rights of accused
6 1 1A Crime victims: rights, programs, agencies
612 Offenses against sovereignty
617 Abortion; obscenity; houses of ill-fame
624 Crimes, other provisions

CRIM INAL PROCEDURE

625 Prevention of crime
626 Training; investigation, apprehension; reports 
626A Privacy of communications
627 Jurisdiction
628 Accusation
629 Extradition, detainers, arrest, bail
630 Pretrial procedure
631 Trial, judgm ent, sentence
632 Appeals, writs o f error
633 Justice court
634 Special rules, evidence; privileges, witnesses

REHABILITATION

636 Juvenile offenders 
638 Board of pardons

INCARCERATION

641 County jails
642 Lockups
643 W ork farms

JURIES

593 Juries, jurors

JUDICIAL PROOF
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STATUTES, CONSTRUCTION 

645 Interpretation of statutes

T A B LE O F CH A PTER S
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TOWN GENERAL LAW

Towns 

CHAPTER 365 

TOWN GENERAL LAW
BO UNDARIES, POW ERS, CONTRACTS.. 

PRO PER TY

365.01 1906 boundaries remain unless changed by 
county.

365.02 Town corporation may sue. own property, 
make contracts.

365.025 ' Contracts:'tim e payments; petition on big
buys.

365.04 Property to or for use of town is town 
property.

365.05 D eed of town land: formalities; interest 
given.

TOW N CHARGES

365.07 To pay officers and expenses; to raise 
money.

365.08 Town damage to private road is a charge if 
voted.

365.09 Charges paid by taxes levied under chapter
275.

TO W N  M EETING  POW ERS

365.10 ' W hat electors may do at annual town
meeting.

ORDINANCES; BYLAWS

365.11 Notice of bylaw required; binds all in town. 
365.125 Ordinance formalities; publish, post,

record.

ANIM A L POUNDS

365.13 Poundm aster needed if electors want 
pound.

TOW N BUILDINGS

365.14 Board to tax for, contract for, manage 
town hall.

POLICE, FIRE, W ATER SERV ICE

365.15 Electors tell board how much for police, 
fire.

365.16 Board to tax for. get, manage police, fire 
gear.

365.17 Joint fire equipment with adjacent towns.
365.18 Board levy for police, fire gear, and 

protection.
365.181 Contracted fire service; cost data; 

assessments.
365.19 Relation of levies here to Forestry Act, 

levy.
365.20 Police, fire, water in certain platted towns.
365.21 Special election for police, fire, water. 
365:22 ' Conduct of election; ballots, voting, hours.
365.23 M eeting for section 365.20 spending, pacts, 

tax.
365.24 Election may revoke earlier grant of 

power.
365.243 County fire service to unorganized 

territory.

TOW N CEM ETERIES

365.26 Land; board control; sale or lease; city aid.
365.27 Sale and reversion of lots limited; where 

money goes.
365.28 Public burial ground is town’s after ten 

years.
365.29 Part of lot price goes to cemetery fund.

365.30 Board sets lot care share, how interest 
used. •

365.31 Gift for cemetery or lot; use interest for 
care.

365.32 Board may have lot money go to county 
treasurer.

365.33 How county to treat town cemetery-money.
365.34 If depository changed, fund to be changed.
365.35 Fund principal, extra interest never to be 

used.
365.36 Investment o f cemetery fund.

BID REQ U IREM EN TS, CONFLICTS 
O F IN TEREST

365.37 Conflicts, bids, emergencies, penalty, 
removal.

' CLAIMS. LAWSUITS, JUD G M ENTS

365.38 Notify clerk before suit; wait 30 days on 
order.

365.39 Lawsuit with town as party is like any 
'' lawsuit. 1

365.40 ’ Town nam e in suit; exception; service; .
defense.

365.41 Judgm ent against town; payment; 
execution.

365.42 A m ount of unpaid judgm ent added to tax 
levy.

Y EARLY TAX. SPENDING, D EBT LIMITS

365.43 No debt, spending beyond tax limit without 
vote.

365.431 A m ount voted at meeting is tax limit.

. SEPARA TIO N  FROM  STATUTORY CITY

365.44 Fifty-voter petition; ballot at town meeting. 

D ISSO LU TIO N  O F TOW NS '

365.45 A fter election or county board may if taxes 
late.

365.46 N otice to secretary' of state, others; 
recording.'

365.47 ■ County's disposal of town’s funds; debt
levy.

365.48 County may bond to pay debt of dissolved 
tow’n.

365.49 . Property of dissolved town belongs to
county.

■ ■ TOW N M EETING

.365.50 ; First town meeting; notice, officers, • 
powers.

365.51 A nnual meeting; notice, business, 
elections. •

365.52 Special meeting; vacancy, other-work, 
election.

365.53 Clerk to record need to meet; give notice.
365.54 Annual meeting time; convener; 

moderator; pay.
365.55 Town clerk is meeting clerk; minutes to  be 

filed.
365.56 : O rder of business; parliam entary

. procedure. :
365^57 W ho may vote; challenges; oath.
365.58 May adjourn meeting.
365.59 County to appoint officers if none elected^
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365.01 TOWN GENERAL LAW 2

365.01 1906 BOUNDARIES REM AIN UNLESS CHANGED BY COUNTY.

A  town’s boundaries on March 1, 1906, remain its boundaries unless the county 
board changes them according to law.

History: (998) R L  s 621; 1987 c 229 art 8 s 1

365.02 TOWN CORPORATION MAY SUE, OWN PROPERTY, M AKE CONTRACTS.

(a) A town is a public corporation.
(b) A  town may:
(1) sue and be sued in its corporate name;
(2) buy, take, and hold real and personal property for a public purpose, and 

convey and dispose of the property;
(3) enter into any contract that is necessary for the town to use any of its powers;

and
(4) dispose of, control, and use town property as its residents consider expedient. 
H istory: (999) R L  s 622; 1987 c 229 art 8 s 1

365.025 CONTRACTS; T IM E PAYMENTS; PETITIO N  ON BIG BUYS.

Subdivision 1. B oard m akes contracts. Notwithstanding other law, a town board 
may enter into any contract it considers necessary or desirable to use any town power.

Subd. 2. M ay buy over five years. The town may buy personal property on a 
conditional sales contract and real property on a contract for deed. The town must pay 
for the property within five years.

Subd. 3. Seller’s remedy: recover property. The seller’s only remedy for nonpay
ment on a contract entered into under subdivision 2 is recovery of the property.

Subd. 4. M ajor purchases: notice, petition, election. Before buying anything under 
subdivision 2 that costs more than 0.24177 percent of the market value of the town, the 
town must follow this subdivision.

The town must publish in its official newspaper the board’s resolution to pay for 
the property over time. Then a petition for an election on the contract may be filed 
with the clerk. The petition must be filed within ten days after the resolution is 
published. To require the election the petition must be signed by a number of voters 
equal to ten percent of the voters at the last regular town election. The contract then 
must be approved by a majority of those voting on the question. The question may be 
voted on at a regular or special election.

History: 1969 c 648 s 1; 1987 c 229 art 8 s 1; 1988 c 719 art 5 s 84; 1989 c 329 art 13 
s 20; 1990 c 480 art 9 s 8

365.03 [Repealed; 1988 c 639 s 7]

365.04 PRO PERTY  TO O R FO R  USE O F TOW N IS TOW N PROPERTY.

Real or personal property conveyed to a town or to its residents or any person for 
the use of the town or its residents is town property. The conveyance has the same 
effect as if made directly to the town by name.

H istoiy: (1001) R L  s 624; 1987 c 229 art 8 s 1

365.05 DEED O F TOW N LAND; FORM ALITIES; IN TEREST GIVEN.

A  deed conveying real estate owned by a town must be signed by the chair of the 
town board in an official capacity and attested by the clerk. The deed, witnessed and 
acknowledged, must give the grantee all of the town’s . interest in the real estate. 

History: (1007) R L  s 626; 1986 c 444; 1987 c 229 art 8 s 1

BOUNDARIES, POWERS, CONTRACTS, PROPERTY

365.06 [Repealed, 1987 c 90 s 11]
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3 TOWN GENERAL LAW 365.10

365.07 T O  PAY O F F IC E R S  AND E X PE N SE S; T O  R A ISE  M O N EY .

It is a town charge: ;
(1) to pay town officers for services performed for the town;
(2) to pay contingent expenses necessarily incurred for the use and benefit of the 

town;
(3) to raise money authorized to be raised by the vote of th'e: town meeting for 

general purposes; and
(4) to raise money directed by law to be raised for any town purpose.
H isto iy : (1093) R L  s 686; 1987 c 229 art 8 s 1

365.08 T O W N  D A M A GE T O  PR IV A TE ROA D  IS  A C H A R G E  IF  V O TED .

If a court finds that a town’s officers ordered work done on a private road 
believing that the road was public, the damage caused and necessary expenses and costs 
incurred in the suit are a claim,against the town. Before the claim becomes a charge to 
be paid by the town, payment must be authorized by vote of a majority of electors 
present at a town meeting. First, there must be due notice that the question will be 
considered and voted on at the meeting.

H isto ry : (1094) 1907 c 150 s 1; 1987 c 229 art 8 s 1

365.09 C H A R G E S PA ID  BY TA X ES LEV IE D  U N D E R  C H A P T E R  275.

Taxes to pay for town charges must be levied under chapter 275 on the town’s 
taxable property.

H isto ry : (1097) R L  s 689; 1987 c 229 art 8 s 1

T O W N  M E E T IN G  P O W E R S

365.10 W H A T E L E C T O R S  MAY D O  AT ANNUAL T O W N  M E E T IN G .

Subdivision 1. Pow ers lis ted  h e re . The electors of a town, at their annual town 
meeting, may do what is in this section. '

Subd. la. P o u n d s, p o u n d m a s te rs . The electors may (1) decide the locations of 
pounds, (2) set the number of poundmasters, and (3) discontinue a pound.

Subd. 2. [Repealed, 1999 c 132 s 46]
Subd. 3. A nim als a t  la rge . The electors may make orders and bylaws on restraining 

horses, cattle, sheep, swine, and other domestic animals from going- at large on roads. 
They may also make orders and bylaws on the impounding of domestic animals going 
at large and fix penalties for violations of the orders and bylaws.

Subd. 4. R oads, b rid g es, o th e r  expenses. The electors may vote money to repair 
and build roads and bridges. They may also vote as much money as they consider 
expedient for the good of the town for other town expenses, including the building and 
maintenance of docks and breakwaters.

Subd. 5. A djo in ing  tow n’s ro ad s . The electors may direct that a certain amount of 
the road tax be spent on the roads of an adjoining town. The spending must be for the 
good of the town and under the control of the town board.

Subd. 6. B uild  tow n b u ild in g . The electors may let the town board buy or build a 
town hall or other building for the use of the town. The electors must decide the 
amount of money to be raised for that purpose. Once the town gets a site for a town 
hall the site must not be changed for another site, except by a vote choosing a new site. 
To get a new site two-thirds of those voting on the question must vote for it.

Subd. 7. Buy tow n cem etery . The electors may let the town board vote to buy 
grounds for a town cemetery. The electors may limit the price to be paid for the 
cemetery and may vote a tax to pay for it.

TOWN CHARGES
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365.10 TOWN GENERAL LAW 4

Subd. 8. Buy, b eau tify  p a rk . The electors may let the town board, by itself or with 
other towns, buy grounds for a public park and may limit the price to be paid for the 
grounds. The electors may let the town, alone or with the other towns, care for, 
improve, and beautify the parks. The electors may decide, by ballot, the amount of 
money to be raised for those purposes. The electors may vote a tax to pay for what they 
allow under this subdivision.

Subd. 9. C o m m unity  h a lls . The electors may vote money to help build community 
halls. The community halls may be built by farm bureaus, farmers clubs, or other like 
organizations.

Subd. 10. T ax  fo r d u m p . The electors may vote a tax to buy and maintain a public 
dump.

Subd. 11. A b an d o n ed  tow n ro a d s . The electors may let the town board, by 
resolution, determine whether to open or maintain town roads or town cartways under 
the jurisdiction of the town board upon .which no maintenance or construction has been 
conducted for 25 years or more. For purposes of this subdivision, section 163.16 does 
not apply to town roads described in this subdivision. This subdivision does not limit 
the right of town voters or land owners to petition to establish a cartway under section 
164.08.

Subd. 12. F u n d  tow n ce leb ra tio n . The electors may set an amount of money and 
let the town board spend it to commemorate an event of historical significance to the 
town. -. .

Subd. 13. C o n tro l dogs, ca ts . The electors may let the town board pass an 
ordinance for licensing dogs and cats arid regulating their presence, keeping, and 
running at large in the town.

Subd. 14. H ea lth , socia l, re c re a tio n a l serv ices. The electors may let the town board 
contract with nonprofit organizations for not more than $10,000 per year of health, 
social, and recreational services. To do so, the town board must consider the seivices to 
be in the public interest and good for the town.

Subd. 15. R efuse, h o u seh o ld  w aste . The electors may let the town board find a way 
to collect and get rid of household waste and other refuse. The way must be consistent 
with other law.

Subd. 16. C em etery  p e rp e tu a l c a re . The electors may let the town board set up a 
perpetual care program to administer and maintain a cemeteiy in the town. The town 
board must first decide that it has enough money available from burial plot sales, gifts, 
and private assistance to administer and maintain the cemetery. Cemetery administra
tion may include the sale of burial plots and the supervision of burials. The town may 
accept gifts of money and other help from individuals to set up the perpetual care 
program.

Subd. 17. O th e r  ac tiv ities , (a) To grant the town board authority to provide for a 
specific activity that is within any .of the following categories:

(1) the government and good order of the town,
(2) the suppression of vice and immorality,
(3) the prevention of crime,
(4) the protection of public and private property,
(5) the benefit of residence, trade, and commerce,
(6) the promotion of health, safety, order, and convenience, and
(7) the general welfare.

. (b) Authority under this .subdivision may be exercised by ordinances, that the 
board deems expedient and that are consistent with the constitution and laws of the 
United States and this state.
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5 TOWN GENERAL LAW 365.13

Subd. 18. C ap ita l rese rve  fund . The electors may authorize creation of a capital 
reserve fund and designate its use for any lawful purpose.

H isto ry : (1002) RL s 625; 1909 c 350 s 1; 1913 c 14 s 1; 1921 c 246 s 1; 1925 c 158 s 
1;:1953 c 70s 1; 1967 c 95 s 1; 1978 c 497 s 1; 1981 c .77s 2; 1984 c 536 s 1; 1984 c 562 s 
12; 1985 c 169 s 7; 1986 c 327 s i;  1986 c 333 s 1; 1987 c 90 s 1; 1987 c 229 art 8 s 1; 
1999 c 113 s l; .2 0 0 1 c  11 s - l

365.105  [Repealed, 1984 c 562 s 48]

365.106  [Repealed, 1984 c 562 s 48]

O R D IN A N C E S; BYLAWS

365.11 N O T IC E  O F  BYLAW R E Q U IR E D ; B IN D S A LL  IN  TO W N .

A  town bylaw is not effective until posted notice bf it is given. The bylaw is then 
binding on all town residents and on all others while in the town.

H isto iy : (1008) RL s 627; 1987 c 229 art 8 s 1

365.12 [Repealed, 1984 c 562 s 48]

365.125 O R D IN A N C E  F O R M A L IT IE S ; P U B L ISH , P O S T , R E C O R D .

Subdivision 1. F o rm alitie s ; title , sty le. An ordinance must be enacted by a majority 
vote of all the members of the town board unless a larger number is required by law. 
An ordinance must be signed by the chair of. the town board and attested by the clerk. 
An ordinance must have a title and must begin with words like “The board of 
supervisors of the town o f ...... . ordains:”,

Subd. 2. Publication.- An ordinance must be published once in a qualified 
newspaper having general circulation in the town. The whole ordinance must be 
published unless the town board decides that publishing its title and a summary of it 
clearly tells the public of its intent and effect. The text of the ordinance, if published,, 
must be in body type no smaller than brevier or 8-point type.

Subd. 3. I f  su m m ary  p u b lish ed . The town board must approve the words in the 
summary. The decision to publish only the title and a summary must be made by a two- 
thirds vote of a three-member board and a four-fifths vote of a five-member board. A 
notice must be published with the summary. The notice must say that a printed copy of 
the whole ordinance is available for inspection by any person during the clerk’s regular 
office hours and at another named place. The publishing of the title' and summary is 
legally the same as publishing the whole ordinance.

Subd. 4. P osting . A  copy of the whole ordinance must be posted in the community 
library, if there is one. If there is no library, the whole ordinance must be posted in 
another public place that the town board names.

Subd. 5.. R ecord ing . An ordinance must be recorded in the town’s ordinance book 
within 20 days after the ordinance, or its title and, summary, is published. Proof of 
publication must be attached to the recorded ordinance.

H isto ry : 1984 c 562 s 13; 1986 c 444; 1987 c. 229 ait 8 s 1; 1995 c 186 s 75

A N IM A L  PO U N D S

365.13 PO U N D M A S T E R  N E E D E D  IF  E L E C T O R S  W A NT PO U N D .

A  pbundmaster must be .chosen to run the pound if electors at aii annual town 
meeting decide to have a pound.

History: (1092) RL s 685; 1987 c 229 art 8 s 1
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365.14 TOWN GENERAL LAW 6

365.14 B O A RD  T O  TAX FO R , C O N T R A C T  F O R , M A N A G E T O W N  H A LL.

A  town board may levy a tax for the amount allowed by the town’s electors to buy 
or build a building for the town’s use. The town board may enter into the contracts that 
are necessary to buy or build the building. The town board shall manage the building.

H isto iy : (1009) RL s 628; 1987 c 229 art 8 s 1

P O L IC E , F IR E , W A TE R  SE R V IC E

365.15 E L E C T O R S  T E L L  BO A RD  H O W  M U C H  F O R  P O L IC E , F IR E .

The electors at a town meeting may direct the town board to provide for police or 
fire protection and get, operate, arid keep up police and fire apparatus. The board may 
act jointly with home rule charter or statutory cities and other towns in getting the 
apparatus. The electors can also set the amount of money to be raised in one or more 
years for these purposes. The amount can be changed at a later meeting.

H isto ry : (1027-1) 1927 c 30 s 1; 1953 c 57 s 1; 1955 c 107 s 1; 1961 c 674 s 1; 1973 c 
123 art 5 s 7; 1984 c 562 s 14; 1987 c 229 art 8 s 1

365.16 BOA RD  T O  TAX F O R , G ET , M A N A G E P O L IC E , F IR E  GEA R.

A  town board may annually levy the tax it decides is necessary for police and fire 
apparatus and to operate and keep up the apparatus. The tax must not be more than 
the amount that the electors allowed for the purpose. The board may enter into any 
contracts necessary to get, operate, and keep up the apparatus and 'shall control the 
apparatus. If the apparatus is shared under section 365.17 with home rule charter or 
statutory cities or other towns, the control must be shared with' them.

H isto ry : (1027-2) 1927 c 30 s 2; 1953 c 57 s 2; 1955 c 107 s 2; 1961 c 674 s 2; 1973 c 
123 art 5 s 7; 1987 c 229 art 8 s 1

365.17 JO IN T  F IR E  E Q U IP M E N T  W IT H  A D JA C E N T  TO W N S.

The town boards of adjacent towns may pool the amounts raised by the towns and 
jointly get and keep up fire protection apparatus for the use of the towns in common. 
The town boards shall jointly agree on the terms, conditions, and rules for their joint 
action. The immediate control of the apparatus may be given to a committee made up 
of the chairs of the town boards. The joint agreement must not run for more than ten 
years.

H isto ry : (1027-3) 1927 c 30 s 3; 1955 c 107 s 3; 1986 c 444; 1987 c 229 art 8 s 1

365.18  MS 1986 [Renumbered in part 365.181]

365.18 BO A RD  LEVY F O R  P O L IC E , F IR E  G EA R, AND P R O T E C T IO N .

A  town board may annually levy the tax it decides is necessary for police and fire 
protection and apparatus, and to operate and keep up the apparatus. The tax must not 
be more than the amount that the electors allowed for the purpose.

H isto ry : (1027-4) 1927 c 30 s 4; 1943 c 389s 1; 1947 c 435 s 1; 1953 c 57 s 3; 1955 c 
107 s 4; 1961 c 674 s 3; 1969 c 243 s 1; 1971 c 72 s 1; 1973 c 123 art 5 s 7; 1987 c 229 art 
8 s  1

365.181 C O N T R A C T E D  F IR E  S E R V IC E ; C O S T  DATA; A SSE SSM E N T S.

Subdivision 1. F ro m  county , city, o r  v o lu n tee rs . A  town board may enter into a 
contract for fire protection and operation and upkeep of fire apparatus with the town’s 
county or a nearby home rule charter or statutory city. The town board may also enter 
into the same kind of contract with a volunteer fire departm ent or association if the 
volunteer fire department or association is not, by charter or ordinance, an official part

TOWN BUILDINGS
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7 TOWN GENERAL LAW 365.20

of a city government. The parties shall mutually agree on the terms .and conditions of 
the contract but the contract must not run for more than ten years.

Subd. 2. P ro v id e r co st d a ta . A town that has. entered into a contract or is 
negotiating with a municipality for fire services under this section, may ask the 
municipality for cost data relating to fire protection. The town may also ask for a copy 
of each, existing fire protection contract ,the municipality has with other political 
subdivisions. The municipality shall provide the requested data and contracts.

Subd. 3. U ser a ssessm en ts ; no tice ; p ro ced u re . If a tax is .not levied under section
365.18 or if the tax does not raise enough to pay for a year’s contracted fire service the 
town board may levy an assessment for fire service. The assessment must be levied on 
each real estate parcel that required fire service during the year. The assessment must 
not be more than the cost of service. The parcel'owners must be given ten days’ mailed 
notice of the time and place of the town board meeting that is called to consider the 
assessments. The county auditor’s records must be used to determine'ownership of the 
parcels.

Subd. 4. L ien , pena lty . The assessment is a-lien on the assessed parcel and is due 
and payable to the town treasurer 30 days after the assessment levy. A  parcel’s 
assessment that is not paid when due must be certified by the town treasurer to the 
county auditor. The auditor shall add 'the assessment plus a ten' percent penalty to the 
real estate taxes on the parcel for the next year.

H isto iy : 1987 c 229 art 8 s 1 . ' ' "

365.19 R EL A TIO N  O F  LEV IE S H E R E  T O  F O R E S T R Y  A CT, LEVY.

Subdivision 1. N ot lim ited  by fo re s try  levy. A  levy under sections 365.15 to 365.18 
is in addition to the levy and the,am ount of tax authorized in any’ one year under 
section 88.04.

Subd. 2. F o re s tiy  A ct n o t affected . Sections 365.15 to .365.18 do/not affect Laws 
1925, chapter 407, known in part as the Forestry Act and coded in Minnesota Statutes, 
chapters 88 and 89. , .

H isto iy : (1027-5) 1927 c 30 s 5; 1953 c 57 s 4; 1953 c. 156 s 1; 1971 c 271 s 1; 1975 c 
67 s 1; 1987 c 229 art 8 s 1

365.20 P O L IC E , F IR E , W A TER  IN  C ER T A IN  PL A T T ED  TO W N S.

Subdivision 1. O p t a t  e lec tion  o r  a n n u a l m eeting . If 50 percent or more of the 
total net tax capacity in a town is platted land, the electors may let the town board do 
what is described in this section. Mineral net tax capacity must be excluded in figuring 
the percentage. The electors must act at a special election called for the purpose or at 
the annual meeting.

Subd. 2. F ire  p ro tec tio n  a n d  eq u ip m en t. The electors may let the town board 
provide for fire protection and apparatus for the town.

Subd. 3. Police p ro tec tio n . The electors may let the town board provide for police 
protection.

Subd. 4. P ub lic  layou t fo r w aterw orks. The electors may let the town board 
regulate the use of the town’s roads, streets, and public grounds for water mains, and 
necessary pipe, hydrants, and other appliances and means.

Subd. 5. B uild  w aterw orks; co n tro l service, fa ir  ra te s . The electors may let the
town board build water mains, and necessary pipe, hydrants, and other appliances to 
provide water to the residents of the town. The town board may set the terms and 
conditions of the water service. The water rates charged to the residents and the public 
must be just and reasonable.' The rates must not exceed a fair return on the fair value 
of the property used for the purpose for a period of not more than 20 years.

History: (1027-6) 1927 c 219 s 1; 1935 c 249; 1987 c 229 art 8 s i;  1988 c 719 ait 5 s
84; 1989 c 329 art 13 s 20
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365.21 TOWN GENERAL LAW S

365.21 S P E C IA L  E L E C T IO N  F O R  P O L IC E , F IR E , W A TER .

Subdivision 1. By b o a rd  o r  p e titio n . A special election may be called to vote on a 
question under section 365.20. The town board calls the election. It may call one on its 
own but it must call an election if 20 percent of the electors of the town petition for it. 
The percentage is of the number of electors on the poll list at the last election.

Subd. 2. N otice. The clerk shall post notice of the election in three of the most 
public places in the town. The notice shall list the questions the electors are to vote on.

Subd. 3. Q u estio n s . A special election under this section may answer one or more 
of the questions in this subdivision.

(a) Shall the town board be allowed to provide for fire protection and apparatus?
(b) Shall the town board be allowed to provide for police protection?
(c) Shall the town board be allowed to grant a franchise for waterworks to supply 

the residents of the town and the public with water?
H isto iy : (1027-7) 1927 c. 219 s 2; 1987 c 229 art 8 s 1

365.22 C O N D U C T  O F  E L E C T IO N ; B A LLO TS, V O T IN G , H O U R S.

Subdivision 1. L ike re g u la r  tow n .election . A special election under section 365.21 
must be run in the same way that elections, by ballot at the regular town election are 
run.

Subd. 2. Q u estio n s, b a llo t d e ta ils . The questions to be voted on must be separately 
stated on the ballots, as worded in section 365.21. Two squares, one above the other, 
must be put just below each question with the word “yes” beside the upper square and 
the word “no” beside the lower square.

Subd. 3. V oting. An elector must vote separately on each question for the elector’s 
vote to be counted on that question. To vote “yes” on a question, the elector shall mark 
an “X ” in the square beside the word “yes” just below the question. To vote “no” on a 
question, the elector shall mark an “X ” in the square beside the word “no” just below 
the question.

Subd. 4. H o u rs . The polls must be open from 9:00 a.m. to 7:00 p.m.
Subd. 5. M u n ic ip a l e lec tion  law  ap p lie s . In all other matters the election must be 

run and the votes canvassed the way elections by ballot are run under sections 205.01 to 
205.17.

H isto ry : (1027-8) 1927 c 219 s 3; 1965 c 51 s 72; 1980 c 509 s 144; 1986 c 444; 1987 
c 229 art 8 s 1

365.23 M E E T IN G  F O R  S E C T IO N  365.20 S P E N D IN G , PA C TS, TAX.

After getting general authority to do something under section 365.20, a town board 
must not spend money, enter into a contract, or levy a tax for that purpose without 
specific authority from a town meeting. The, specific authority is to be given at the 
annual town meeting if still possible in the year the general authority is voted in. 
Otherwise, a special meeting to decide whether to give the town board the specific 
authority may be called on ten days’ notice.

H isto ry : (1027-9) 1927 c 219 s 4; 1987 c 229 art 8 s 1

365.24 E L E C T IO N  MAY R E V O K E  E A R L IE R  G RA N T O F  PO W E R .

The electors of a town may revoke any authority under section 365.20 given by 
them to the town board. The revocation must be made' in an election held under 
section 365.21.

H isto ry : (1027-10) 1927 c 219 s 5; 1987 c 229 art 8 s 1

365.243 C O U N TY  F IR E  SE R V IC E  T O  U N O R G A N IZ E D  T E R R IT O R Y .

Subdivision 1. Perm iss ive . A  county may provide fire protection to its unorganized 
territory and may levy taxes ' on the property in the unorganized territory for that 
purpose.
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9 TOWN GENERAL LAW 365.28

Subd. 2. No elec tion  needed . Under sections. 365.15 to 365.18, and 365.20, a county 
board acts for its unorganized territory. The county board does not need to get 
authority from the electors of the territory to act. An act of a county board in providing 
fire protection and levying taxes for that protection in unorganized territory is as valid 
as a similar act of a town board acting on authority granted by its electors.

H isto iy : 1955 c 501 s 1,2; 1987 c 229 art 8 s 1

365.25  [Repealed, 1971 c 845 s 20]

T O W N  C E M E T E R IE S

365.26 LAND; B O A RD  C O N T R O L ; SA LE O R  LEA SE; C IT Y  AID.

Subdivision 1. V ote fo r lan d . A  town’s electors may vote to let the town buy, 
condemn or receive a gift of land within , the town to be used as a . cemeteiy.

Subd. 2. B o ard  m ay  ru n , sp en d  for. The town board shall control, and may 
establish rules for, the cemetery and may spend town money to run and keep up the 
cemetery. The town board may lay out the cemetery into lots, streets, and walks, and 
order that plats and maps of the cemetery be made and filed in the town clerk’s office.

Subd. 3. W hom  to bury . The town board may decide who may be buried in the 
cemetery.

Subd! 4. Sale  to  city, i f  p a r t  of. If a town cemetery becomes part of the territory of 
a statutory city, the cemetery may be sold and conveyed by the town board to the city.

Subd. 5. Sale  o r  lease  to  co rp o ra tio n . A  town’s electors may vote to let the town 
sell or lease part of its cemetery to a charitable, religious, or cemetery corporation. The 
vote must be taken at a town meeting. The terms and conditions of the sale or lease 
must be included in the voted authorization. The part sold or leased must continue to 
be used for burials.

Subd. 6. A id, b u r ia ls  from  city. A town board may adopt a resolution asking for 
aid from a statutory city within the town’s boundaries to maintain the town cemetery. 
The board shall send the resolution to the city. The city council may then pay the town 
from money not otherwise needed not more than $500 a year to maintain the cemetery. 
The town board must then allow burials of the city’s dead. The board may set terms 
for, and limits on, the burials.

H isto ry : (1011) R L  s 629; 1943 c 464 s 1; 1949 c 249 s 1; 1951 c 493 s 1; 1973 c 123 
art 5 s 7; 1981 c 26 s 1; 1987 c 229 art 8 s 1

365.27 SA LE AND R E V E R SIO N  O F  L O T S  L IM IT E D ; W H E R E  M O N E Y  G O E S.

Subdivision 1. F o r  allow ed b u r ia ls  only. A  town’s board may sell a lot in its 
cemetery for burial of only those permitted by the board to be buried there. The lots 
must be conveyed as other real estate is conveyed.

Subd. 2. M oney to cem etery  fund . Money from the sale of town cemetery lots must 
be paid into the town treasury. The money makes up a fund to be used only to keep up, 
improve, and ornament the cemetery.

Subd. 3. R eversion . If a lot is sold but not used, ownership reverts to the town 40 
years after the sale or 40 years after the most recent recording with the county recorder 
of a notice of the kind described in section 541.023 or another document that relates to 
the ownership, whichever is latest. The town may take legal action in the same way as 
any other person to clarify the ownership or assure the marketability of the lot.

H isto ry : (1012) RL s 630; 1981 c 26 s 2; 1987 c 90 s 2; 1987 c 229 art 8 s 1

365.28 PU B L IC  B U R IA L  G R O U N D  IS  T O W N ’S A F T E R  T E N  YEARS.

A  tract of land in a town becomes town property after it has been used as a public 
burial ground for ten years if the tract is not owned by a cemetery association. The 
town board shall control the burial ground as it controls other town cemeteries.

H istory : (1013) R L  s 631; 1987c 229 art 8 s  1
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365.29 TOWN GENERAL LAW 10

365.29 PA R T  O F  L O T  P R IC E  G O E S  T O  C E M E T E R Y  FU N D .

A town’s board may require that part of the price paid for a lot in its cemetery 
goes into a perm anent fund. The money in the fund must ,be deposited under section 
365.32. Interest from the fund must be paid annually to the cemetery's directors. The 
directors shall spend the money to care for and beautify the lot. The amount spent on a 
lot must be in the same proportion that the part of the price put in the fund from the 
sale of that lot is of the total fund.

H isto ry : (1014) 1911 c 224 s 1; 1917 c 161 s 1; 1987 c 229 art 8 s  1

365.30 B O A R D  SE T S L O T  C A R E SH A R E, H O W  IN T E R E S T  U SED .

A town’s board may decide the share of its cemetery lot price that is for caring for 
and beautifying the lot and the cemetery. The board may also require the cemetery 
directors to spend the interest on the share as set out in sections 365.29 to 365.36.

H isto ry : (1015) 1911 c 224 s 2; 1917c 161 s 2; 1987 c 229 art 8 s 1

365.31 G IF T  F O R  C E M E T E R Y  O R  L O T ; U SE  IN T E R E S T  F O R  CARE.

A town’s board and the directors of its cemeteiy' may accept a gift of money to the 
cemetery fund. They may require that the interest from the deposit of the gift be used 
by the directors to care for and beautify the cemetery' or its lots. If a donor gives a gift 
for use of a specific lot, the board or the directors may accept the gift and then shall 
use it and interest on it on that lot.

H isto ry : (1016) 1911 c 224 s 3; 1917 c 161 s 3; 1987 c 229 art 8 s 1

365.32 BO A RD  M AY HAVE L O T  M O N E Y  G O  T O  C O U N TY  T R E A SU R E R .

A  town’s board may require its cemetery’s directors to immediately deposit in the 
county treasury money from the sale of a cemetery lot or from a gift for the cemetery 
fund. The county treasurer shall immediately deposit the money in the county’s 
depository as directed in section 365.33.

H isto ry : (1017, 1018) 1911 c 224 s 4,5; 1917c 161 s,4,5; 1987c 229 art 8 s 1 ...

365.33 H O W  C O U N T Y  T O  T R E A T  T O W N  C E M E T E R Y  M O N EY .

Subdivision 1. L ike o th e r  fu n d s . Deposits into the fund set up under section 365.29 
must be treated the way other funds in the county treasury are treated. The deposit 
must not earn a lower rate of interest than is paid on county funds in the depository.

Subd. 2. T im e ce rtif ica te s . The directors of a cemetery association may require 
money to be deposited in time1 certificates in the depository. The certificates must be in 
the name of the county treasurer and must be payable to the county treasurer or 
successors in office. The county treasurer shall get the highest rate of interest that the 
depository will pay on the time certificates. The interest rate must not be less than the 
current rate paid on time certificates by the depository. The county treasurer is just as 
liable on the county treasurer’s bond for the principal and interest on the time 
certificates as for deposits of county money.

Subd. 3. S e p a ra te  secu red  accoun t. The town’s cemetery fund money' must be 
deposited in the depository in the name of the county. The bond or security given to 
the county by the depository is security for the fund money. The county treasurer shall 
keep an accurate and separate account of the fund money.

Subd. 4. W ith d raw a l, u se  o f in te re s t. Annually the county treasurer shall withdraw 
the interest earned on the fund’ money and pay it to the directors of the cemetery. The 
directors may use the interest only for purposes of sections 365.29 to 365.36.

History: (1019, 1020) 1911 c 224 s 6,7; 1917 c 161 s 6,7; 1986 c 444; 1987 c 229 art
8 s 1 ■' ■
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11 TOWN GENERAL LAW 365.37

365.34 IF  D E P O S IT O R Y  C H A N G ED , FU N D  T O  B E  C H A N G ED .

When a county changes its depository, the county’s treasurer shall deposit its 
towns’ cemetery funds in the new depository.

H isto ry : (1021) 1911 c 224 s 8; 1987 c 229 art 8 s 1

365.35 FU N D  P R IN C IP A L , EX TR A  IN T E R E S T  N EV E R  T O  B E  U SED .

The principal of a town’s cemetery fund must never be used. Interest earned by 
the fund that is not needed to care for or beautify the cemetery or its lots in any year 
must be added to the principal by the cemetery’s directors.

H isto ry : (1022) 1911 c 224 s 9; 1917 c 161 s 8; 1987 c 229 art 8 s 1

365.36 IN V E ST M E N T  O F  C E M E T E R Y  FU N D .

Subdivision 1. L ike school fund . A cemetery’s directors or, if none, the town board 
shall invest the principal of the cemetery fund in the kind of securities that the 
perm anent school fund may be invested in. This sectiofi controls the investment of the 
principal of the fund.

Subd. 2. C ounty  t r e a s u re r ’s d u tie s . The town, board and the cemetery directors 
may require the county treasurer to withdraw money from the depository for invest
ment under this section. The securities invested in must remain with the county 
treasurer. The bond of the county treasurer is security for the proper care of the 
securities. The bond is also security for the payment to the cemetery directors of 
interest earned by the securities and received by the. treasurer. On receiving payments 
on the securities the county treasurer shall deposit the payments in the county 
depository. The county treasurer also shall collect the interest on money loaned, from 
the fund. The county treasurer shall then pay the money received and collected to the 
directors of the cemetery when they ask for it. Annually the county treasurer shall pay 
the cemetery directors all interest on money received or collected on money deposited 
or invested under sections 365.29 to 365.36.

Subd. 3. T re a s u re r ’s re p o r t  an d  s ta te m e n ts . Before March 2 each year the county 
treasurer shall make a report to the town board. The report must have a statement of 
all money received by the treasurer under sections 365.29 to 365.36 during the last 
calendar year. The statement must include:

(1) the amount of money and the amount of securities in the permanent fund on 
the first day of the calendar year;

(2) the amount of money paid into the fund during the year;
(3) the amount of money invested in securities in the year;
(4) the amount of money and the amount of securities in the fund at the end of 

the calendar year;
(5) the amount of interest collected on the fund and turned over to the directors;

and
(6) the amount of excess interest returned by the directors, deposited in the 

treasury, and added to the permanent fund.
H isto iy : (1023) 1911 c 224 s 10; 1917 c 161 s 9; 1986 c 444; 1987 c 229 art 8 s 1

B ID  R E Q U IR E M E N T S , C O N F L IC T S  O F  IN T E R E S T

365.37 C O N F L IC T S , B ID S, E M E R G E N C IE S , PEN A LTY , R EM O V A L.

Subdivision 1. No conflic ts; excep tions. Except as provided in sections 471.87 to 
471.89, a supervisor or town board must not be a party to; or be directly or indirectly 
interested in, a contract made or payment voted by the town board.

Subd. 2. To low est re sp o n sib le  b id d e r . A  contract let on bid must be let to the 
lowest responsible bidder.

Subd. 3. N otice. Before a contract is let on bid, ten days’ public notice of the time 
and place of receiving bids must be given. The notice must be posted in the three most
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365.37 TOWN GENERAL LAW 12

public places in the town or published for two weeks in a newspaper generally 
circulated in the town.

Subd. 4. S pecia l em ergency  exception. If a special emergency comes up, a contract 
may be let without notice or competitive bidding. A  special emergency is a situation 
requiring immediate action essential to the health, safety, or welfare of the town.

Subd. 5. V io la tion ; m isd em ean o r a n d  rem oval. A contract made or payment voted 
or made contrary to this section is void. A town officer who violates this section is 
guilty of a misdemeanor and must leave office.

H isto ry : (1096) R L  s 688; 1913 c 164 s 1; 1951 c 74 s 1; 1951c 379 s 4; 1957 c 76 s 
1; 1984 c 562 s 15; 1985 c 169 s 8; lSp l985  c 16 art 2 s 11; 1987 c 90 s 3; 1987 c 229 an  
8 s  1

C LA IM S, LA W SU ITS, JU D G M E N T S

365.38 N O T IFY  C L E R K  B E F O R E  SU IT ; W A IT 30 DAYS O N  O R D E R .

Subdivision 1. O n m o st m oney c la im s; excep tions. If an action on a claim can 
demand only a money judgment the action cannot be brought against a town until a 
statement of the claim is filed with the town clerk. Filing is not required for actions on 
a town order, bond, coupon, or written .promise to pay money.

Subd. 2. Tow n o rd e rs . An action cannot be brought on a town order until the 31st 
day after payment of the order is demanded.

H isto iy : (1106) R L  s 695; 1987 c 229 art 8 s  1

365.39 L A W SU IT W IT H  T O W N  AS PA RTY  IS  L IK E  ANY LAW SU IT.

An action or proceeding with a town as a party must be handled as other actions 
and proceedings are handled. A  judgment has the same effect as a judgment in a 
similar action or proceeding between individuals.

H isto ry : (1104) R L  s 693; 1987 c 229 art S s l

365.40 T O W N  N A M E  IN  SU IT ; E X C E P T IO N ; SE R V IC E ; D E F E N S E .

Subdivision 1. Tow n o r  officers n am ed . In all actions or proceedings the town shall 
sue and be sued in its name, except that town officers may sue in their official names 
for the town’s benefit.

Subd. 2. Serve c h a ir  o r  c lerk . In an action against a town, process and papers must 
be served on the chair of the town board or on the town clerk.

Subd. 3. C h a ir  defends, tells, b o a rd . The chair shall see that the action is defended. 
The chair shall also give the town board a full statement of the facts about the action 
or proceeding so that the board can decide how to defend it. The statem ent must be 
given at the first board meeting after the town is served.

H isto ry : (1105) R L  s 694; 1974 c 394 s 4; 1978 c 497 s 2; 1986 c 444; 1987 c 229 art
8 s  1

365.41 JU D G M E N T  A G A IN ST TO W N ; PA Y M EN T; E X E C U T IO N .

Subdivision 1. P a id  by tow n tr e a su re r . A  judgment against a town, or a town 
officer in an official capacity, must be paid by the town treasurer on demand if there is 
enough unappropriated money on hand. The demand is made by giving the town 
treasurer a certified copy of the docket of the judgment. An execution of the judgment 
must not be issued at this time.

Subd. 2. U n p a id  if  s tayed , ap p ea led . If the judgment is reversed or stayed the town 
treasurer must not pay it.

Subd. 3. P e rso n a lly  liab le . If a town has enough money but its treasurer does not 
pay the judgment, the treasurer is liable for the amount of the judgment. The personal 
liability is removed if the collection of the judgment is later stayed on appeal.
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13 TOWN GENERAL LAW 365.45

Subd. 4. T ax  levy; execution , if  n o t p a id . If the town does not have enough money 
on hand to pay the judgment, the town shall levy to pay it. The town treasurer then 
must pay the judgment within 30 days after the county treasurer has to pay the 'levy' 
money to the town treasurer. If the payment is not made by then, execution on the 
judgment may be made. Only town property is liable on the execution.

H isto iy : (1107) RL s 696; 1986 c 444; 1987 c 229 art 8 s 1

365.42 A M O U N T  O F  U N PA ID  JU D G M E N T  A D D ED  T O  TAX LEVY.

A  certified copy of the docket of an unsatisfied money judgment may be presented 
to the first 'annual town meeting after the judgment is rendered. If proceedings on the 
judgment are not stopped the town board shall then add the amount of the judgment 
to the tax levy for that year.

H isto ry : (1108) RL s 697; 1987 c 229 art 8 s 1

YEARLY TAX, S PE N D IN G , D EB T  L IM IT S

365.43 N O  D EB T, S P E N D IN G  BEY O N D  TAX L IM IT  W IT H O U T  VOTE.

Subdivision 1. Levied a m o u n t is sp en d in g  lim it.. A  town must not contract debts or 
spend more money in a year than the taxes levied for the year without a favorable vote 
of a majority of the town’s electors.

Subd. 2. Law  lim its  levied, am o u n t. A town must not levy more taxes in a year than 
are authorized by law.

H isto ry : (1098) RL s 690; 1987 c 229 art 8 s 1

365.431 A M O U N T  V O T E D  AT M E E T IN G  IS  TAX L IM IT .

The tax for town purposes must not be more than the amount voted to be raised at 
the annual town meeting.

H isto ry : 1987 c 229 art 8 s 1

SE PA R A TIO N  F R O M  STA TU TO R Y  CITY

365.44 F IFT Y -V O T ER  P E T IT IO N ; B A L L O T  AT T O W N  M E E T IN G .

The question of whether a town is to be separated for all purposes from a 
statutory city within the town may be voted on at the town’s annual meeting: This 
section must be followed for the separation to take place. A t least 50 of the town’s 
electors must sign a notice stating that the question will be voted on at the next annual 
meeting.' The signers may reside within or outside the city. The notice must be filed 
with the town clerk. The clerk shall include the question in the notice of the meeting. 
The question must then be voted on by ballot. If a majority of the votes on the question 
are in favor of the separation, the town is separated from the statutory city for all 
purposes. Only voters residing outside the statutory city may vote on the question.

H isto ry : (1099) RL s 691; 1949 c 95 s 1; 1973 c 123 art 5 s. 7; 1985 c 169 s 9; 19.87 c 
229 art 8 s 1

D IS S O L U T IO N  O F  TO W N S

365:45 A F T E R  E L E C T IO N  O R  CO U N TY  BO A RD  MAY IF  TAX ES LATE.

When a petition signed by a majority of the registered voters of the town calling 
for the dissolution of the town organization is filed with the town clerk at least 60 days 
before a regular or special town election, the question of whether to dissolve the town 
shall be submitted to the voters at the regular or special town election in the same 
m anner provided in section 368.47: The result of the election, duly certified by the town 
clerk, shall be presented to the board of county commissioners of the county in which 
the town is located. The board of county commissioners shall, or whenever the tax
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365.45 TOWN GENERAL LAW 14

delinquency in any town exceeds 70 percent in any one year, the board of county 
commissioners of the county wherein the town is situated, on its own initiative, may, by 
resolution, dissolve the town and attach the territory formerly embraced therein to an 
adjoining town or towns, or provide for the government of the territory as. unorganized 
territory of the county. If the dissolved territoiy is added to an adjoining town, the 
proposal shall first have the approval of a five-eighths majority of the voting electors of 
the town to which the dissolved territory is added. Upon the adoption of the resolution 
by the county board, the town shall be dissolved and no longer entitled to exercise any 
of the powers or functions of an organized town. The county auditor shall give ten days’ 
notice, by one publication in the paper in which the proceedings of the county board 
are published, of the meeting of the county board at which the dissolution of the town 
will be considered.

H isto ry : (1002-9) 1931 c 96 s 1; 1933 c 235; 1987 c 147 s 1; 1987 c 229 art 8 s 1; art
11 s i

365.46 N O T IC E  T O  SE C R E T A R Y  O F  STA TE, O T H E R S ; R E C O R D IN G .

Subdivision 1. By coun ty  a u d ito r . The county auditor shall immediately send a 
certified copy of the county board’s resolution dissolving a town to the secretary of 
state. The secretary of state shall then record the dissolution.

Subd. 2. C opies. The county auditor shall also send a copy of the notice of the 
dissolution to: (1) the state demographer, (2) the land management information center,
(3) the Minnesota municipal board, and (4) the commissioner of transportation.

H isto ry : (1002-10) 1931 c 96 s 2; 1984 c 618 s 53; 1986 c 444; 1987 c 229 art 8 s 1

365.47 C O U N T Y ’S D ISPO S A L  O F  T O W N ’S FU N D S; D E B T  LEVY.

Subdivision 1. T h is  sec tion  co n tro ls . A  dissolved town’s money that remains in or 
comes into the county treasury must be disposed of under this section.

Subd. 2. R o ad  an d  b ridge . Money in the road and bridge fund must be spent by 
the county board for road and bridge improvements wholly within the town.

Subd. 3. R e m a in d e r  fo r deb t. The county auditor shall use all other town money to 
pay all outstanding bonds, warrants, and judgments against the town.

Subd. 4. I f  sh o r t, levy, b ond . If the county does not have enough town money to 
pay the holders for the outstanding bonds, warrants, and judgments, then the holders 
may petition the county auditor for a levy. The county auditor shall spread enough of a 
tax levy against the taxable property of the town to pay the holders off. The levy must 
not be more than the maximum amount that the town could levy to pay those debts if it 
were not dissolved. If one levy does not raise enough money to pay off the bonds, 
warrants, and judgments, the county auditor shall spread annual levies to pay them off. 
The levies must be for the maximum amount that- the town could levy for the purpose 
if ■ it were, not dissolved. The levy must be made until the warrants, bonds, and 
judgments are paid in full, unless bonds are issued for them under section 365.48.

H isto iy : (1002-11) 1931 c 96 s 3; 1987 c 229 art 8 s 1

365.48 C O U N T Y  M AY B O N D  T O  PAY D EB T  O F  D ISSO L V E D  TO W N .

Subdivision 1. I f  y e a r’s levy n o t enough . A  county board may issue funding or 
refunding bonds to pay off the outstanding bonds, warrants, and judgments of a 
dissolved town if they amount to more than one year’s maximum levy under this 
section. The bonds must be issued as provided by law for the issuing of county funding 
or refunding bonds.

Subd. 2. No elec tion . The bonds may be issued without first submitting the 
question of the issue to the electors residing in the town’s territory or in the county.

Subd. 3. O b lig a tio n  o f tow n te r r ito ry  only. The bonds are not an obligation of the 
county but are an obligation of the territory that used to be in the town. The bonds are 
payable out of levies made against the property in that territory under section 365.47. 
The restrictions in this subdivision must be printed on the face of the bonds.
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15 TOWN GENERAL LAW 365.51

Subd. 4. Chapter 475 applies. The bonds must be issued according to sections 
475.51, 475.53, 475.54, 475.58, 475.62, 475.63, and 475.72 unless this section has a 
different procedure. The tax levy required by section 475.61 must be made against the 
property of the territory obligated on the bonds.

History: (1002-12) 1931 c 96 s 4; 1935 c 189; 1987 c 229 art 8 s 1; 1996 c 399 an.2 s
12

365.49 PROPERTY OF DISSOLVED TOWN BELONGS TO COUNTY.
Subdivision 1. If needed by county: credit. A  dissolved town’s real or personal 

property that is needed for county purposes , becomes the property of the county. The 
reasonable value of the property, as determined by the county board must be credited 
to the town and used to pay off outstanding bonds, warrants, or judgments.

Subd. 2. If unneeded: no credit. Other property of the town becomes the property 
of the county without being credited to the town.

Subd. 3. Surplus town money. Surplus money of the town after all obligations are 
paid must be credited to the county’s general fund.

Histoiy: (1002-13) 1931 c 96 s 5; 1987 c 229 art 8 s i

TOWN MEETING

365.50 FIRST TOWN MEETING; NOTICE, OFFICERS, POWERS.
Subdivision 1. When, where. The first town meeting in a new town must be held 

within 20 days after the town is organized. The county board shall name the time and 
place of the meeting. The county auditor shall see that ten days’ posted notice of the 
meeting is given in the town.

Subd. 2. Meeting officers; The voters present at the meeting shall choose one of 
their number as moderator, two others as judges of election, and one as clerk. Each of 
these meeting officers shall take and sign the oath required of a judge of a general 
election. The oath may be administered to the judges by the m oderator and to the 
m oderator by one of the judges. The meeting officers shall then run the meeting.

Subd. 3. Electors’ powers. During the meeting, the electors have the powers they 
have at other town meetings.

History: 1959 c 675 art 6 s 18; 1987 c 229 art 8.s 1

365.51 ANNUAL MEETING; NOTICE, BUSINESS, ELECTIONS.
Subdivision 1. When; bad weather. A town’s annual town meeting must be held on 

the second Tuesday of March at the place named by the last annual town meeting. If 
no place was named then, the meeting must be held at the place named by the town 
board. The place may be outside the town if the place is within five miles of a town 
boundary. If there is bad weather on the day of the meeting and election in March, the 
town board shall set the meeting and election for the third Tuesday in March. If there 
is bad weather on the third Tuesday in March, the town board shall set another date 
for the meeting and election within 30 days of the third Tuesday in March. If the 
meeting and election are postponed, the notice requirements in subdivision 2 shall 
apply to the postponed meeting and election.

The balloting of the town election must be concluded on the same day the election 
is commenced.

Subd. 2. Notice. The clerk shall give ten days’ published .notice of the time and 
place of the meeting in a qualified newspaper having general circulation in the town. 
An alternative to published notice is posted notice, as directed by the town board 
unless the electors at an earlier annual town meeting direct otherwise. The notice must 
include the date on which the election will be held if postponement due to bad weather 
is necessary. • ■ ■

Subd. 3. Officers; other business. An annual town election shall be held on the 
same day as the annual town meeting to elect all town officers required by law to be
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365.51 TOWN GENERAL LAW 16

elected, except as provided in section 205.075, subdivision 2. O ther town business shall 
be conducted at the town meeting as provided by law.

Subd. 4. Precincts; polling places. The town board may, with respect to an election 
by ballot at the annual town meeting for the purpose of determining any m atter of 
town business, provide for the casting of ballots in precincts and at polling places. 
Precincts and polling places shall be designated by the town board in the manner 
prescribed by sections 204B.14 and 204B.16.

History: 1959 c 675 art 6 s 19; 1967 c 31 s 1; 1969 c 793 s 1; 1973 c 123 art 5 s 7; 
1975• c 5 s 13 1; 1980 c 359 s 1; 1981 c 29 art 7 s 32; 1985 c 307 s 2; 1987 c. 90 s 4; 1987 c 
229 an 8 s 1; art 1 1  s 1; 1990 c 471 s 1; 1993 c 223 s 27; 1994 c 646 s 23,24

365.52 SPECIAL MEETING; VACANCY, OTHER WORK, ELECTION.

Subdivision 1. How, why called, A  special town meeting may be held for an 
election to fill a vacancy when the town board has failed to fill the vacancy by 
appointment. A special meeting may also be held to do other lawful business. To call a 
special meeting, the supervisors and town clerk, or any two of them, together with at 
least 12 other town freeholders, shall file a statement in the town clerk’s office. The 
statement must tell why the meeting is called, the particular business to be transacted, 
and that the interests of the town require the meeting. A  special town meeting may also 
be called on petition of 20 percent of the electors of the town. The percentage is of the 
number of voters at the last general election.

Subd. 2. Precincts; polling places. The town board may choose to use precincts 
and polling places to elect town officers or to decide any matter of town business 
requiring a ballot election. Precincts and polling places, if used, must be set up by the 
town board under sections 204B.14 and 204B.16.

History: 1959 c 675 art 6 s 20; 1967 c 31 s 2; 1971 c 843 s 1; 1975 c 5 s 132; 1981 c
29 ait 7 s 33; 1983 c 359 s 49; 1984 c 562 s 16; 1987 c 229 art 8 s 1

365.53 CLERK TO RECORD NEED TO MEET; GIVE NOTICE.

Subdivision 1. Clerk’s duties. The clerk shall record the statement of need for a 
special town meeting after it is filed. The clerk shall also give ten days’ published notice 
of the time, place, and purpose of the meeting.

Subd. 2. Published or posted notice. The notice must be published in a qualified 
newspaper having general circulation in the town. An alternative to published notice is 
posted notice as directed by the town board unless the electors at an annual town 
meeting direct otherwise.

Subd. 3. Vacancy details in notice. If a vacancy in an office is to be filled, the 
notice must name the office and tell how the vacancy occurred, who was the last 
incumbent, and when the term of the office expires.

Histoiy: 1959 c 675 art 6 s 21; 1984 c 562 s 17; 1987 c 229 art 8 s 1

365.54 ANNUAL MEETING TIME; CONVENER; MODERATOR; PAY.

Subdivision 1. Convening.' An annual town meeting must convene at 9:00 a.m. 
unless the electors at the last annual meeting set a later time.

Subd. 2. Clerk’s call to order. The clerk shall call the meeting to order at a time 
set by the town board or by the electors at the last annual meeting. If the town board 
sets the time, it must do so: on the day of the annual, or a special, town meeting. If no 
time is set, the clerk shall call the meeting to order between 9:00 a.m. and 10:00 a.m.

Subd. 3. Chair, if clerk absent. If the clerk is not there, the voters present may 
elect a chair by acclamation.

Subd. 4. Moderator; pay. The voters shall then choose a m oderator for the 
meeting in the same way. The town board shall decide how much to pay the moderator.

Histoiy: 1959 c 675 art 6 s 22; 1975 c 20 s 1; 1986 c 444; 1987 c 229 art 8 s 1
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17 TOWN GENERAL LAW 365.59

365.55 TOWN CLERK IS MEETING CLERK; MINUTES TO BE FILED.
The town clerk is clerk of the town meeting and shall keep full minutes of its 

proceedings. The minutes must contain the full text of every order, direction, and rule 
made by the meeting. If the town clerk is absent, the voters present shall elect a clerk 
of the meeting. The minutes of the meeting must be signed by the clerk of the meeting 
and by the judges. The minutes must be filed in the office of the town clerk within two 
days after the meeting.

History: 1959 c 675 art 6 s 23; 1986 c 444; 1987 c 229 art 8 s 1

365.56 ORDER OF BUSINESS; PARLIAMENTARY PROCEDURE.
Subdivision 1. Moderator states order first. At the beginning of a town meeting, 

the m oderator shall state the order of business.
Subd. 2. Special meeting; only noticed business. At a special town meeting, 

business is limited to the business listed in the meeting notice.
Subd. 3. Tax voted on in order. A proposition to vote a tax must not be acted on 

out of the order of business stated by the moderator.
Subd. 4. Motion to reconsider. A motion to reconsider a vote must be made within 

one-half hour of the vote. To pass, a motion to reconsider must be favored by a 
majority of the electors entered on the election register when the motion is made.

Subd. 5. Voting majority wins. All questions on motions except a motion to 
reconsider are decided by a majority of the electors voting on the question.

Subd. 6. Moderator decides, declares vote. The m oderator shall decide and declare 
the vote on each question.

History: 1959 c 675 art 6 s 24; 1987 c 229 art 8 s 1

365.57 WHO MAY VOTE; CHALLENGES; OATH.
A  town resident who is qualified to vote at a general election may vote at the 

town’s meetings. If a voter is challenged, the judges shall act as in the case of a 
challenge at a general election. The oath must be changed to fit the circumstances of 
the case.

History: 1959 c 675 art 6 s 25; 1986 c 444; 1987 c 229 art 8 s 1

365.58 MAY ADJOURN MEETING.
A  town meeting may be adjourned to any other day, or later the same day, to 

transact any business of the town.
History: 1959 c 675 art 6 s 26; 1987 c 229 art 8 s 1; 1990 c 471 s 2

365.59 COUNTY TO APPOINT OFFICERS IF NONE ELECTED.
Subdivision 1. Second meeting try. If a town fails to organize or fails to elect 

officers at the annual town meeting, 12 freeholders of the town may call a town 
meeting for these purposes. The meeting is called by giving ten days’ posted notice of 
it. The notice must include the time, place, and purpose of the meeting.

Subd. 2. 30-day wait; affidavit. If the notice under subdivision 1 is not posted 
within 30 days after the date for the annual town meeting, the county board shall 
appoint officers for the town. The officers shall hold their offices until their successors 
qualify. The county board shall act only after an affidavit of a freeholder of the town is 
filed with the county auditor. The affidavit must state the facts that require the county 
board to act.

History: 1959 c 675 art 6 s 27; 1987 c 229 art 8 s 1

365.60 [Repealed, 1978 c 572 s 8]

365.61 [Repealed, 1980 c 487 s 23]
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