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MINNESOTA STATUTES 2002

DEPARTMENT OF REVENUE

Taxation, Supervision, Data Practices

CHAPTER 270

DEPARTMENT OF REVENUE

Department created.

Department of revenue; commissioner of
revenue,

Ex-officers and ex-employees not to
represent clients; penalty.

Filing officers.

Office and supplies furnished; expenses.
Minnesota tax commission abolished;
powers and duties transferred.

Agreement with Internal Revenue Sefvice.
Authority to pay local taxes: appropriation.
Revenue department service and recovery
special revenue fund.

Powers and duties.

Tax court appeals.

Basis for evaluation of department of
revenue employees.

Disclosure of rights of taxpayers.

Revenue notices.

Tax information bulletins.

Service of notice by mail.

Access to criminal justice data.

Collection of delinquent taxes; costs.
Requesting assistance in criminal tax
investigations.

Equality and consistency in the exercise of
powers and duties.

Commissioner to require social security or
identifying numbers on forms.

Prohibition of use of social security
numbers. |

Tax expenditure budget.

Revision of Minnesota assessors’ manual.
Tax information sample data.

Tax incidence reports.

Commissioner to collect certain local taxes.
Power to abate; correction of errors.
Definitions.

Taxation and assessment of flight property.
Examinations and investigations.
Valuation of flight property; methods of
apportionment; ratio of tax.

Tax levy.

Appeal.

Taxes credited to state airports fund.

Not to conflict with federal Jaw.
Reciprocal arrangement with other states.
Transfess.

Opinion of attorney general; effect.
Orders; decisions; appeals.

Personal liability.

Successor liability of businesses.

Powers; meetings.

State board of equalization; duties,
Record of proceedings changing gross tax -
capacity; duties of county auditor.

County auditor to calculate tax rate.
Witnesses, how sworn; failure to testify or
produce.

Property omitted or undervalued;
reassessment.

Qualification of assessors; reassessment,
how made.

Reassessment; compensation;
reimbursement by counties.

Municipalities to be party to tax hearings.
Hearings, request for, notice of,
preparation for.

Witnesses summoned.

270.22 Findings of fact.
27023 Notice of appeal.
270.24 Appeal not to stay collection.

270.25 Increase in net tax capacity; additional
taxes.
270.26 Proceedings to determine net tax capacity.

270.27 Due date on Saturday, Sunday or holiday.

270271 Timely mailing treated as timely filing and
paying. .

270.272 Procedures involving in-person taxpayer
interviews. :

270.273 Taxpayer assistance orders; taxpayer’s
rights advocate.

270.274 Review of jeopardy assessment and levy
procedures.

270.275 Civil damages for failure to release lien.

270.276 Civil damages for certain unauthorized
collection actions.

270.277 Notices to holders of powers of attorney.

STATE BOARD OF ASSESSORS

270.41 Board of assessors.

270.42 Membership.

270.43 Compensation and expenses.

270.44° *Charges for courses, examinations or
materials.

270.45 Disposition of fees.

270.46 Training courses, establishment; other
courses, regulation.

270.47 Rules.

270.48 Licensure of qualified persons.

270.485 Senior accreditation.

270.494 Certain townships and cities option to elect
to reinstate the office of assessor. ’

270.50 Employment of licensed assessors.

270.51 Previously accredited assessors.

270.52 Costs of making assessments.

270.53 Existing contracts for assessment of
property.

270.60 Taxes and fees; refund and sharing
agreements with Indians.

270.65 Date of assessment; definition.

270.652 Allocation of payment.

270.66 Right of setoff.

270.67 Agreements regarding tax liability or
extension of payment of tax.

27068  Iegal action; confession of judgment.

270.69 Lien for taxes.

270.691 Publication of names of delinquent
taxpayers.

270.70 - Levy and distraint.

270.7001 - Continuous levy.

2707002  Personal liability for failure to honor a
levy.

270.701 Sale of seized property.

270.702  Sale of perishable goods.

270.703 Redemption of property.

270.704 Certificate of sale.

270.705 Effect of certificate of sale.

270.706 Records of sale.

270.707  Expense of levy and sale.

270.708  Application of proceeds of levy.

270.709 . Authority to release levy and return

property.
270.71 Acquisition and resale of seized property.
270.72 Tax clearance; issuance of licenses.

270.721 Revocation of certificates of authority to
do business in this state.
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270.73 Posting of tax delinquency; sale of liquor 270.84 Annual valuation of operating property.
or beer. 270.85 Review of valuation.

270.74 Financial transaction cards; payment of 270.86 Apportionment and equalization of
state taxes. valuation.

270.75 [nterest payable to commissioner. 270.87 Certification to county assessors.

270.76 Interest on refunds. 270.88 Proceedings and appeals.

270.771 Payments required to be made

electronically. CONTAMINATION TAX

270.78 Penalty for failure to pay electronically. 270.91 Contamination tax.
270.79 Refunds payable in'instaliments. 270.92 Definitions.
RAILROADS 270.93 Tax base; contamination value.

270.80 Definitions. 270.94 Exemptions. )
270.81 Taxation and assessment of railroad 270.95 Payment; administration.

company property. 270.96 Duties.
270.82 Reports of railroad companies. 270.97 Deposit of revenues.
270.83 Examinations and investigations. 270.98 Local administrative costs.

270.01 DEPARTMENT CREATED.

The department of revenue shall be under the supervision and control of a
commissioner of revenue.

History: (2362-1) 1939 ¢ 431 art 6 s 1; 1965 ¢ 698 s 3; 1973 ¢ 582 5 3; 1976 ¢ 134 s
78; 1977 ¢ 307 s 29; 1979 ¢ 50 5 25

270.02 DEPARTMENT OF REVENUE; COMMISSIONER OF REVENUE.

Subdivision 1. Powers and duties. The name of the department of taxation is
changed to the department of revenue. The name of the commissioner of taxation is
changed to the commissioner of revenue. Subject to the provisions of Laws 1973,
chapter 582 and other applicable laws, the department of revenue with its commission-
er and other officers shall continue to exercise all the powers and duties vested in, or
imposed upon its commissioner as existing and constituted immediately prior to July 1,
1973.

Subd. 2. Terms. The commissioner of revenue shall be appointed by the governor
under the provisions of section 15.06. The commissioner shall be selected on the basis
of ability and experience in the field of tax administration and without regard to
political affiliations.

Subd. 3. Powers, organization, assistants. Subject to the provisions of this chapter
and other applicable laws the commissioner shall have power to organize the depart-
ment with such divisions and other agencies as the commissioner deems necessary and
to appoint one deputy commissioner, a department secretary, directors of divisions, and
such other officers, employees, and agents as the commissioner may deem necessary to
discharge the functions of the department, define the duties of such officers, employ-
ees, and agents, and delegate to them any of the commissioner’s powers or duties,
subject to the commissioner’s control and under such conditions as the commissioner
may prescribe. Appointments to exercise delegated power to sign documents which
require the signature of the commissioner or a delegate by law shall be by written order
filed with the secretary of state.

Subd. 3a. Mission; efficiency. It is part of the department’s mission that w1thm the
department’s resources the commissioner shall endeavor to:

(1) prevent the waste or unnecessary spending of public money;

(2) use innovative fiscal and human resource practices to manage the state’s
resources and operate the department as efficiently as possible;

(3) coordinate the department’s activities wherever appropriate with the activities
of other governmental agencies;

(4) use technology where appropriate to increase agency productivity, improve
customer service, increase public access to information about government, and increase
public participation in the business of government;

(5) utilize constructive and cooperative labor-management practices to the extent
otherwise required by chapters 43A and 179A;
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(6) report to the legislature on the performance of agency operations and the
accomplishment of agency goals in the agency’s biennial budget according to section
16A.10, subdivision 1; and

(7) recommend to the legislature appropriate changes in law necessary to carry out
the mission and improve the performance of the department.

Subd. 4. Department seal. The department of revenue shall have a seal engraved
with the words, “State of Minnesota, Department of Revenue.” Such seal may be used
to authenticate the official acts of the commissioner or any other members of the
department, but the failure to use the seal shall not invalidate any such acts. Duplicate
seals may be provided for the use of directors of divisions or other members of the
department.

History: (2362-2) 1939 ¢ 431 art 6 5 2; 1949 ¢ 739 5 3; 1951 ¢ 478 s 1; 1951 ¢ 713 s
30; 1965 ¢ 45 5 48; 1965 ¢ 698 5 3; 1969 ¢ 1129 art 8 5 8; 1973 ¢ 582 s 1; 1976 ¢ 134 5 78;
1977 ¢ 305 s 32,33; 1977 ¢ 307 s 29; 1979 ¢ 50 s 26; 1986 ¢ 444; 1995 ¢ 248 art 11 s 20;
1997 ¢ 84 art 6 5 3; 1998 ¢ 366 s 66

270.021 EX-OFFICERS AND EX-EMPLOYEES NOT TO REPRESENT CLIENTS;
PENALTY.

An officer or employee of the department of revenue may not, for a period of one
year after the term of office has ended or employment has terminated, act as counsel,
attorney, or agent for a taxpayer in connection with a claim or proceeding pending in
the department. An officer or employee of the department of revenue may not act as
counsel, attorney, or agent for a taxpayer at any time after termination of the office or
employment in connection with a claim or proceeding of which the person has
knowledge that was acquired during the term of office or employment. A violation of
this section is a gross misdemeanor.

History: 1989 ¢ 324 5 1

270.022 FILING OFFICERS.

The commissioner of revenue is the filing officer and custodian of the books, files,
and records of the department of revenue. The commissioner may certify copies of the
books, files, and records in the custody of the commissioner for all purposes in the
same manner as other custodians of public records. The commissioner may authorize
other officers or employees of the department of revenue to certify books, files, and
records in the custody of the commissioner. The authorization must be made by a
written order stating the documents that may be certified and must be filed with the
secretary of state.

History: 1989 ¢ 3245 2
270.03 [Repealed, 1943 ¢ 160 s 1]

270.04 OFFICE AND SUPPLIES FURNISHED; EXPENSES. '

The commissioner of revenue shall be provided with suitable and necessary office
furniture, supplies, stationery, books, periodicals, newspapers, maps, and financial and
commercial reports; and all necessary expenses therefor shall be audited and paid as
other expenses are audited and paid. The actual necessary expenses of the commission-
er and the commissioner’s secretary, clerks, and such experts and assistants as may be
employed by the commissioner while traveling on the business of the department shall
be paid by the state, such expenditures to be sworn to by the party who incurred the
expense and approved by the commissioner of revenue.

History: (2363) 1907 ¢ 408 5.10; 1973 ¢ 582 5 3; 1986 ¢ 444

270.05 MINNESOTA TAX COMMISSION ABOLISHED POWERS AND DUTIES
TRANSFERRED.

All the powers and duties now vested in or imposed upon the department of
revenue and the Minnesota tax commission, except those herein or by other provisions
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of law transferred to the tax court, are hereby transferred to, vested -in, and imposed
upon, ‘the commissioner of revenue. The Minnesota tax commission as heretofore
constituted is hereby abolished.

History: (2362-3) 1939 ¢ 431 art 6 s 3; 1965 ¢ 698 5 3; 1973 ¢ 582 s 3; 1976 ¢ 134 5
78; 1977 ¢ 307 s 29

270.051 [Repealed, 1984 ¢ 502 art 14 s 20]

270.052 AGREEMENT WITH INTERNAL REVENUE SERVICE.

Pursuant to section 270B.12, the commissioner may enter into an agreement with
the Internal Revenue Service to identify taxpayers who have refunds due from the
department of revenue and liabilities owing to the Internal Revenue Service. In
accordance with the procedures established in the agreement, the Internal Revenue
Service may levy against the refunds to be paid by the department of revenue.

History: 1987 ¢ 268 art 17 s 1; 1989 ¢ 184 art 25 11; 1994 ¢ 510 art 25 1

270.058 AUTHORITY TO PAY LOCAL TAXES; APPROPRIATION.

The commissioner may pay to any local government unit, any locally imposed sales
taxes that may be assessed against the department.of revenue. There is appropriated to
the commissioner of revenue from the general fund the amount needed to make the

payments.
History: 1987 ¢ 268 art 14 s 7

270.059 REVENUE DEPARTMENT SERVICE AND RECOVERY SPECIAL REVE-
NUE FUND.

A revenue department service and recovery special revenue fund is created for the
purpose of recovering the costs of furnishing public government data and related
services or products, as well as recovering costs associated with collecting local taxes on
sales. All money collected under this section is deposited in the revenue department
service and recovery special revenue fund. Money in the fund is appropriated to the
commissioner of revenue to reimburse the department of revenue for the costs incurred
in administering the tax law or providing the data, service, or product.

History: 1991 ¢ 345 art 1 s 83

270.06 POWERS AND DUTIES.

The commissioner of revenue shall:

(1) have and exercise general supervision over the administration of the assess-
ment and taxation laws of the state, over assessors, town, county, and city boards of
review and equalization, and all other assessing officers in the performance of their
duties, to the end that all assessments of property be made relatively just and equal in
compliance with the laws of the state;

(2) confer with, advise, and give the necessary instructions and directions to local
-assessors and local boards of review throughout the state as to their duties under the
laws of the state;

(3) direct proceedings, actions, and prosecutions to be instituted to enforce the
laws relating to the liability and punishment of public officers and officers and agents of
corporations for failure or negligence to comply with the provisions of the laws of this
state governing returns of assessment and taxation of property, and cause complaints to
be made against local assessors, members of boards of equalization, members of boards
of review, or any other assessing or taxing officer, to the proper authority, for their
removal from office for misconduct or negligence of duty; .

(4) require county attorneys to assist in the commencement of prosecutions in
actions or proceedings for removal, forfeiture and punishment for violation of the laws
of this state in respect to the assessment and taxation of property in their respective
districts or counties;
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(5) require town, city, county, and other public officers to report information as to
the assessment of property, collection of taxes received from licenses and other sources,
and such other information ds may be needful in the work of the department of
revenue, in such form and upon such blanks as the commissioner may prescribe;

{(6) require individuals, copartnerships, companies, associations, and corporations
to furnish information concerning their capital, funded or other debt, current assets
and liabilities, earnings, operating expenses, taxes, as well as all other statements now
required by law for taxation purposes;

(7) subpoena witnesses, at a time and place reasonable under the circumstances, to
appear and give testimony, and to produce books, records, papers and documents for
inspection and copying relating to any matter which the commissioner may have
authority to investigate or determine;

(8) issue a subpoena which does not identify the person or persons with respect to
whose liability the subpoena is issued, but only if (a) the subpoena relates to the
investigation of a particular person or ascertainable group or class of persons, (b) there
is a reasonable basis for believing that such person or group or class of persons may fail
or may have failed to comply with any law administered by the commissioner, (c) the
information sought to be obtained from the examination of the records (and the
identity of the person or persons with respect to whose liability the subpoena is issued)
is not readily available from other sources, (d) the subpoena is clear and specific as to
the information sought to be obtained, and (¢) the information sought to be obtained is
limited solely to the scope of the investigation. Provided further that the party served
with a subpoena which does not identify the person or persons with respect to whose
tax liability the subpoena is issued shall have the right, within 20 days after service of
the subpoena, to petition the district court for the judicial district in which lies the
county in which that party is located for a determination as to whether the commission-
er of revenue has complied with all the requirements in (a) to (e), and thus, whether
the subpoena is enforceable.. If no such petition is made by the party served within the
time prescribed,- the subpoena shall have the force and effect of a court order;

(9) cause the deposition of witnesses residing within or without the state, or absent
therefrom, to be taken, upon notice to the interested party, if any, in like manner that
depositions of witnesses are taken in civil actions in the district court, in any matter
which the commissioner may have authority to investigate or determine;

(10) investigate the tax laws of other states and countries and to formulate and
submit to the legislature such legislation as the commissioner may deem expedient to
prevent evasions of assessment and taxing laws, and secure just and equal taxation and
improvement in the system of assessment and taxation in this state;

(11) consult and confer with the governor upon . the subject of taxation, the
administration of the laws in regard thereto, and the progress of the work of the
department of revenue, and furnish the governor, from time to time, such assistance
and information as the governor may require relating to tax matters;

(12) transmit to the governor, on or before the third Monday in December of each
even-numbered year, and to each member of the legislature, on or before November 15
of each even-numbered year, the report of the department of revenue for the preceding
years, showing all the taxable property in the state and the value of the same, in
tabulated form;

(13) inquire into the methods of assessment and taxation and ascertain whether
the assessors faithfully discharge their duties, particularly as to their compliance with
the laws requiring the assessment of all property not exempt from taxation;

(14) administer and enforce the assessment and collection of state taxes and fees,
including the use of any remedy available to nongovernmental creditors, and, from time
to time, make, publish, and distribute rules for the administration and enforcement of
assessments and fees administered by the commissioner and state tax laws. The rules
have the force of law;

(15) prepare blank forms: for the returns required by state tax law and distribute
them throughout the state, furnishing them subject to charge on application;
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(16) prescribe rules governing the qualification and practice of agents, attorneys,
or other persons representing taxpayers before the commissioner. The rules may
require that those persons, agents, and- attorneys show that they are of good character
and in good repute, have the necessary qualifications to give taxpayers valuable
services, and are otherwise competent to advise and assist taxpayers in the presentation
of their case before being recognized as representatives of taxpayers. After due notice
and opportunity for hearing, the commissioner may suspend and bar from further
practice before the commissioner any person, agent, or attorney who is shown to be
incompetent or disreputable, who refuses to comply with the rules, or who with intent
to defraud, willfully or krowingly deceives, misleads, or threatens a taxpayer or
prospective taxpayer, by words, circular, letter, or by advertisement. This clause does
not curtail the rights of individuals to appear in their own behalf or partners or
corporations’ officers to appear in behalf of their respective partnerships or corpora-
tions;

(17) appoint agents as the commissioner considers necessary to make examinations
and determinations. The agents have the rights and powers conferred on the commis-
sioner to subpoena, examine, and copy books, records, papers, or memoranda, subpoe-
na witnesses, administer oaths and affirmations, and take testimony. In addition to
administrative subpoenas of the commissioner and the agents, upon demand of the
commissioner or an agent, the court administrator of any district court shall issue a
subpoena for the attendance of a witness or the production of books, papers, records,
or memoranda before the agent for inspection and copying. Disobedience of a court
administrator’s subpoena shall be punished by the district court of the district in which
the subpoena is issued, or in the case of a subpoena issued by the commissioner or an
agent, by the district court of the district in which the party served with the subpoena is
located, in the same manner as contempt of the district court;

(18) appoint and employ additional help, purchase supplies or materials, or incur
other expenditures in the enforcement of state tax laws as considered necessary. The
salaries of all agents and employees provided for in this chapter shall be fixed by the
appointing authority, subject to the approval of the commissioner of administration;

(19) execute and administer any agreement with the secretary of the treasury of
the United States or a representative of another state regarding the exchange of
information and administration of the tax laws; -

(20) authorize the use of unmarked motor vehicles to conduct seizures or criminal
investigations pursuant to the commissioner’s authority; and

(21) exercise other powers and perform other duties required of or imposed upon
the commissioner of revenue by law.

History: (2364) 1907 ¢ 408 s 1; 1943 ¢ 199 s 1; 1945 ¢ 599 s 1; 1971 ¢ 670 s 1; 1973
c123 art 55 7; 1973 ¢ 582 5 3; 1974 ¢ 406 s 66; 1977 ¢ 203 s 5; 1979 ¢ 303 art 10 s 4;
1980 ¢ 423 5 2, 1982 ¢ 523 art 25 2; 1983 ¢ 180 s 1; 1985 ¢ 248 s 70; 1986 ¢ 444; 1989 ¢
277 art 15 6;, 1990 c 480 art 2 s 1; 1993 ¢ 375 art 10 s 7; 1994 ¢ 510 art 6 5 2; 1998 ¢ 300
art 35 2; 1Sp2001 c5art 7s 4, art 205 5

270.0601 TAX COURT APPEALS.

The powers of examination, investigation, and subpoena, and the power to
administer oaths and take testimony granted to the commissioner of revenue and
officers and employees of the department of revenue in section 270.06 do not apply to
a matter that has been appealed to the tax court.

History: /1989 ¢ 324 5 3

270.0602 BASIS FOR EVALUATION OF DEPARTMENT OF REVENUE EMPLOY-
EES.

The department of revenue must not use tax enforcement results to impose
individual revenue quotas with respect to employees or their immediate supervisors
who are directly involved in assessment or collection activities. The department may,
however, use individual performance with regard to number of cases completed and, in
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the case of collections employees, dollars collected, as factors in evaluating an
employee and not be considered as failing to comply with this section.

History: 1990 ¢ 604 art 1 s 1

270.0603 DISCLOSURE OF RIGHTS OF TAXPAYERS.

Subdivision 1. In general. The commissioner of revenue shall, as soon as practica-
ble, but not later than 180 days after the date of enactment of Laws 1990, chapter 604,
prepare statements that set forth in simple and nontechnical terms:

(1) the rights and obligations of the department of revenue and the taxpayer
during an audit;

(2) the procedures by which a taxpayer may appeal an adverse decision of the
department, including administrative and judicial appeals; B

(3) the procedures for filing refund claims and filing of taxpayer complaints; and

(4) the procedures that the department may use in enforcing the tax laws,
including assessment, jeopardy assessment, levy and distraint, and the filing of liens.

Subd. 2. Transmission to legislature. The commissioner shall provide drafts of the
statements required under subdivision 1 to the chairs of the house of representatlves
and senate tax committees for proposed revisions of the statements.

Subd. 3. Distribution. The appropriate statement prepared in accordance with
subdivisions 1 and 2 must be distributed by the commissioner-to all taxpayers contacted
with respect to the determination or collection of a tax, other than the providing of tax
forms. Failure to receive the statement does not invalidate the determination or
collection action.

History: 1990 ¢ 604 art 1 5 2

270.0604 REVENUE NOTICES.

Subdivision 1. Authority. The commissioner of revenue may make, adopt, and
publish interpretive revenue notices. A “revenue notice” is a policy statement that has
been published pursuant to subdivision 5 and that provides interpretation, details, or
supplementary information concerning the application of law or rules. Revenue notices
are published for the information and guidance of taxpayers, the department of
revenue, and others concerned.

Subd. 2. Effect. Revenue notices do not have the force and effect of law and have
no precedential effect, but may be relied on by taxpayers until revoked or modified. A
notice may be expressly revoked or modified by the department, by the issuance of a
revenue notice, but may not be revoked or modified retroactively to the detriment of
the taxpayers. A change in the law or an interpretation of the law occurring after the
revenue notice is issued, whether in the form of a statute, court decision, administrative
rule, or revenue notice, results in revocation or modification of the notice to the extent
that the change affects the notice.

Subd. 3. Retroactivity. Revenue notices are generally mterpretlve of enstmg law
and therefore are retroactive to the effective date of the applicable law provision unless
otherwise stated in the notice.

Subd. 4. Issuance. The issuance of revenue notices is at the discretion of the
commissioner of revenue. The commissioner shall establish procedures governing the
issuance of revenue notices and tax information bulletins. At least one week before
publication of a revenue notice in the State Register, the commissioner shall provide a
copy of the notice to the chairs of the taxes committee of the house of representatives
and the taxes and tax laws committee of the senate.

Subd. 5. Publication. The commissioner shall publish the revenue notices in the
State Register and in any other manner that makes them accessible to the general

" public. The commissioner may charge a reasonable fee for publications.

Subd. 6. [Repealed, 1994 ¢ 510 art 1 s 13]

History: 1991 ¢ 291 art 21 5 6; 1995c 1 s 1
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270.0605 TAX INFORMATION BULLETINS.

The commissioner of revenue may issue tax information bulletins. “Tax informa-
tion bulletins” are informational guides to enable taxpayers and affected local govern-
mental officials to become more familiar with Minnesota tax laws and their rights and
responsibilities under the tax laws. Nothing contained in the tax information bulletins
supersedes, alters, or otherwise changes any provisions of the Minnesota tax law,
administrative rules, court decisions, or revenue notices. '

History: 1991 ¢ 291 art 21 s 7; 1994 c 510 art 1 s 3
270.061 SERVICE OF NOTICE BY MAIL.

Notwithstanding any other law to the contrary, the commissioner of revenue, if
required to serve notices by registered or certified mail, may choose to make such
services by regular mail, retaining a record of adequate proof of such service.

History: Ex1967 ¢ 48 s 96; 1969 ¢ 1139 s 66; 1973 ¢ 582 5 3; 1986 c 444
270.062 ACCESS TO CRIMINAL JUSTICE DATA.

The commissioner of revenue may enter into an agreement with the commissioner
of public safety allowing designated employees of the revenue department to have
access to the criminal justice data communications network provided in section
299C.46. For purposes of that section, the special investigation unit of the revenue
department is considered a criminal justice agency.

History: 1Sp1985c 14 art 16 s 1
270.063 COLLECTION OF DELINQUENT TAXES; COSTS.

Subdivision 1. Appropriation. For the purpose of collecting delinquent state tax
liabilities or debts as defined in section 16D.02, subdivision 3, there is appropriated to
the commissioner of revenue an amount representing the cost of collection by contract
with collection agencies, revenue departments of other states, or attorneys to enable
the commissioner to reimburse these agencies, departments, or attorneys for this
service. The commissioner shall report quarterly on the status of this program to the
chair of the house tax and appropriation committees and senate tax and finance
committees.

Subd. 2. Prepayment. Notwithstanding section 16A.15, subdivision 3, the commis-
sioner of revenue may authorize the prepayment of sheriff’s fees, attorney fees, fees
charged by revenue departments of other states, or court costs to be incurred in
connection with the collection of delinquent tax liabilities owed to the commissioner of
revenue.

Subd. 3. Collection of financial institution fees. The commissioner shall collect
from a taxpayer any collection fees or costs charged by financial institutions and
incurred by the commissioner.

Subd. 4. Federal tax refund offset fees; time limit for submitting claims for offset.
For fees charged by the Department of the Treasury of the United States for the offset
of federal tax refunds that are deducted from the refund amounts remitted to the
commissioner, the unpaid debts of the taxpayers whose refunds are being offset to
satisfy the debts are reduced only by the actual amount of the refund payments
received by the commissioner. Notwithstanding any other provision of law to the
contrary, a claim for the offset of a federal tax refund must be submitted to the
Department of the Treasury of the United States within ten years after the date of the
assessment of the tax owed by the taxpayer whose refund is to be offset to satisfy the
debt.

History: 1981 ¢ 356 s 336; 1982 ¢ 523 art 2 s 1; 1985 ¢ 101 s 1; 1986 c 444; 1Sp1986
clart 7510; 1992 c 513 art 45 34; 1993 ¢ 1925 84; 1997 ¢ 84 art 55 1; 1998 ¢ 366 s 67;
2000 ¢ 490 ait 13 5 5; 2002 ¢ 377 art 9 s 1
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270.064 REQUESTING ASSISTANCE IN CRIMINAL TAX INVESTIGATIONS.

If the commissioner of revenue has reason to believe that a criminal violation of
the state tax laws or chapter 349 has occurred, the commissioner may request the
attorney general or the prosecuting authority of any county to assist in a criminal tax
investigation and may disclose 1nformat10n to the prosecuting authority relevant to the
investigation.

History: 1Sp1985 c 14 art 16 s 2; 1989 ¢ 184 art 2 5 12; 1990 ¢ 594 art 1 5 62

270.065 EQUALITY AND CONSISTENCY IN THE EXERCISE OF POWERS AND
DUTIES.

Notwithstanding the provisions of any other law, the commissioner of revenue may
use any and all information in possession, or to which the commissioner has access, to
insure equal and consistent application and enforcement of all tax laws administered by
the department. This section shall not be construed as granting to the commissioner of
revenue any power to release any information outside the department.

History: 1971 ¢ 431 s 1; 1973 ¢ 582 5 3; 1986 ¢ 444

270.066 COMMISSIONER TO REQUIRE SOCIAL SECURITY OR IDENTIFYING
NUMBERS ON FORMS.

Notwithstanding the provisions of any other law, the commissioner of revenue may
require that a form required to be filed with the commissioner include the social
security number, federal employer identification number, or anesota taxpayer identi-
fication number of the taxpayer or applicant.

History: 1978 ¢ 767 s 2; 1987 ¢ 268 art 17 5 2

270.0665 PROHIBITION OF USE OF SOCIAL SECURITY NUMBERS.

No label, envelope, or other material printed by the department of revenue may
include the social security number of the taxpayer in a place that will be visible when
delivered or mailed to the taxpayer.

History: 1998 ¢ 389 art 6 5 19

270.067 TAX EXPENDITURE BUDGET.

Subdivision 1. Statement of purpese. State governmental policy objectives are
sought to be achieved both by direct expenditure of governmental funds and by the
granting of special and selective tax relief or tax expenditures. Both direct expenditures
of governmental funds and tax expenditures have an effect on the ability of the state
and local governments to lower tax rates or to increase expenditures. As a result, tax
expenditures should receive a regular and comprehensive review by the legislature as to
(a) their total cost, (b) their effectiveness in achieving their objectives, (c) their effect
on the fairness and equity of the distribution of the tax burden, and (d) the public and
private cost of administering tax expenditure financed programs. This section is
intended to facilitate a regular review of the state and local tax expenditure budget by
the legislature by providing for the preparation of a regular biennial tax expenditure
budget.

Subd. 2. Preparation; submission. The commissioner of revenue shall prepare a
tax expenditure budget for the state. The tax expenditure budget report shall be
submitted to the legislature by February 1 of each even-numbered year.

Subd. 3. Period covered. The report shall include estimates of annual tax expendi-
tures for, at a minimum, a three-year period including the two-year period covered in
the governor’s budget submitted in the preceding January pursuant to section 16A.11.

Subd. 4. Contents. The report shall detail for each tax expenditure item the
amount of tax revenue foregone, a citation of the statutory or other legal authority for
the expenditure, and the year in which it was enacted or the tax year in which it
became effective. The report may contain additional information which the commis-
sioner considers relevant to the legislature’s consideration and review of individual tax
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expenditure items. This may include, but is not limited to, statements of the intended
purpose of the tax expenditure, analysis of whether the expenditure is achieving that
objective, and the effect of the expenditure device on the distribution of the tax burden
and administration of the tax system.

Subd. 5. Revenue estimates;. legislative bills. Upon reasonable notice from the
chair of the house or senate tax committee that a bill is scheduled for hearing, the
commissioner of revenue shall prepare an estimate of the effect on the state’s tax
revenues which would result from the passage of a legislative bill establishing, extend-
ing, or restricting a tax expenditure. These revenue estimates shall contain the same
information as provided in subdivision 4 for expenditure items contained in the tax
expenditure budget, as appropriate.

Subd. 6. Definitions. For purposes of this section, the following terms have the
meanings given:

- (1) “Tax expenditure” means a tax provision which provides a gross income
definition, deduction, exemption, credit, or rate for certain persons, types of income,
transactions, or property that results in reduced tax revenue.

(2) “Tax” means any tax of statewide application or any tax authorized by state law
to be levied by local governments generally. It does not include a special local tax
levied pursuant to special law or to a special local tax levied pursuant to general
authority that is no longer applicable to local governments generally.

History: 1983 ¢ 301 s 176; 1986 ¢ 444; 1Sp1989 ¢ 1 art 17 s 1,2; 1991 ¢ 291 art 21 s
89,1996 c 471 art 135 5

270.068 REVISION OF MINNESOTA ASSESSORS’ MANUAL.

In accordance with the provisions of section 270.06, clause (14), the commissioner
of revenue shall prepare a revised Minnesota assessors’ manual by July 1, 1986, and
thereafter shall revise the manual in a timely manner.

History: 1Sp1985 c 14 art 35 15

270.0681 TAX INFORMATION SAMPLE DATA.

Subdivision 1. Preparation of samples. The commissioner of revenue shall prepare
microdata samples of income tax returns and other information useful for purposes of
(1) estimating state revenues, (2) simulating the effect of changes or proposed changes
in state and federal tax law on the amount of state revenues, and (3) analyzing the
incidence of present or proposed taxes.

Subd. 2. Coordinating committee. A coordmatmg committee is established to
oversee and coordinate preparation of the microdata samples. The committee consists
of (1) the director of the research division of the department of revenue who shall
serve as chair of the committee, (2) the state economist, (3) the chair of the committee
on taxes of the house of representatives or the chair’s designee, and (4) the chair of the
committee on taxes and tax laws of the senate or the chair’s designee. The committee
shall consider the analysis needs and use of the microdata samples by the finance and
revenue departments and the legislature in designing and preparing the samples,
including the type of data to be included, the structure of the samples, size of the
samples, and other relevant factors.

Subd. 3. Contents of samples. The samples must consist of information derived
from a random sample of federal and Minnesota individual income tax returns. The
samples prepared in odd numbered years must be augmented by additional information
from other sources as the coordinating committee determines is feasible and appropri-
ate. The coordinating committee shall consider inclusion of (1) information derived
from property tax refund returns, (2) the estimated market value of the taxpayer’s

“home from the homestead declaration, and (3) information from other sources, such as
the surveys conducted by the United States departments of commerce and labor.

Subd. 4. Consultation on analysis models. The coordinating committee shall
facilitate regular consultation among the department of revenue, the department of
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finance, and house and senate staffs in.development and maintenance of their
respective computer models used to analyze the microdata samples. The committee
shall encourage efforts to attain more commonality in the models, greater sharing of
program development efforts and programming tasks, and more con31stency in the
resulting analyses. :

History: 1988 ¢ 719 art 19 5 10

270.0682 TAX INCIDENCE REPORTS.

Subdivision 1. Biennial report. The commissioner of revenue shall report to the
leglslature by March 1 of each odd-numbered year on the overall incidence of the
income tax, sales and excise taxes, and property tax. The report shall present informa-
tion on the distribution of the tax burden (1) for the overall income distribution, using
a systemwide incidence measure such as the Suits index or other appropriate measures
of equality and inequality, (2) by income classes, including at a minimum deciles of the
income distribution, and (3) by other appropriate taxpayer. characteristics.

Subd. 2. Bill analyses. At the request of the chair of the house tax committee or
the senate committee on taxes and tax laws, the commissioner of revenue shall prepare
an incidence impact analysis of a bill or a proposal to change the tax system which
increases, decreases, or. redistributes taxes by more than $20,000,000. To the extent
data is available on the changes in the distribution of the tax burden that are affected
by the bill or proposal, the analysis shall report on the incidence effects that would
result if the bill were enacted. The report may present information using systemwide
measures, such as Suits or other similar indexes, by income classes, taxpayer character-
istics, or other relevant categories. The report may include analyses of the effect of the
bill or proposal on representative taxpayers. The analysis must include a statement of
the incidence assumptions that were used in computing the burdens.

Subd. 3. Income measure. The incidence analyses shall use the broadest measure
of economic income for which reliable data is available.

History: 1990 ¢ 604 art 105 9

270.069 COMMISSIONER TO COLLECT CERTAIN LOCAL TAXES.

Subdivision 1. Costs deducted; appropriation. If thé commissioner of revenue
agrees to collect a locally imposed tax, the local unit of government must agree that all
the direct and indirect costs of the department of revenue for collecting the tax and any
other statewide indirect costs will be deducted from the amounts collected and paid to
the local unit of government.

Subd. 2. Development costs. If the commissioner determines that a new computer
system will be required to collect the locally imposed taxes, the costs of development of
the system will be charged to the first local units of government to be included in the
system. Any additional local units of government that by agreement are added to the
system will be charged for a share of the development costs. The charge will be
determined by the commissioner who shall then refund to the original local units of
government their portion of the development costs recovered from the additional users.

History: 1Sp1986 ¢ 1 art 8 s 6; 1989 ¢ 335 art 4 5 69; 1998 ¢ 300 art 25 1

270.07 POWER TO ABATE; CORRECTION OF ERRORS.

Subdivision 1. Powers of commissioner; application for abatement; orders. (a) The
commissioner of revenue shall prescribe the form of all blanks and books required
under this chapter and shall hear and determine all matters of grievance relating to
taxation. Except for matters delegated to the various boards of county commissioners
under section 375.192, and except as otherwise provided by law, the commissioner shall
have power to grant such reduction or abatement of net tax capacities or taxes and of
any costs, penalties or interest thereon as the commissioner may deem just and
equitable, and to order the refundment, in whole or in part, of any taxes, costs,
penalties or interest thereon which have been erroneously or unjustly paid. Application
therefor shall be submitted with a statement of facts in the case and the favorable
recommendation of the county board or of the board of abatement of any city where
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any such board exists, and the county auditor of the county wherein such tax was levied
or paid. In the case of taxes other than gross earnings taxes, the order may be made
only on’ application and approval as provided in this paragraph. No reduction,
abatement, or refundment of any special assessments made or levied by any municipali-
ty for local improvements shall be made unless it is also approved by the board- of
review or similar taxing authority of such municipality.

(b) The commissioner has the power to grant reductions or abatements of gross
earnings tax. An application for reduction of gross earnings taxes may be made directly
to the commissioner without the favorable action of the county board and county
auditor. The commissioner shall direct that any gross earnings taxes that may have been
erroneously or unjustly paid be applied against unpaid taxes due from the applicant.

(c) The commissioner shall forward to the county auditor a copy of the order
made by the commissioner in all cases in which the approval of the county board is
required.

(d) The commissioner may refer any question that may arise in reference to the
true construction of this chapter to the attorney general, and the decision thereon shall
be in force and effect until annulled by the judgment of a court of competent
jurisdiction.

(e) The commissioner may by written order abate, reduce, or refund any penalty
or interest imposed by any law relating to taxation, if in the commissioner’s opinion the
failure to timely pay the tax or failure to timely file the return is due to reasonable
cause, or if the taxpayer is'located in a presidentially declared disaster area.

(f) An appeal may not'be taken to the tax court from any order of the
commissioner of revenue made in the exercise of the discretionary authority granted in
paragraph (a) with respect to the reduction or abatement of real or personal property
taxes in response to a taxpayer’s application for an abatement, reduction, or refund of
taxes, net tax capacities, costs, penalties, or interest.

Subd. 1a. Examination of application; reductions; appeals. The commissioner shall
examine all applications submitted by a county board pursuant to section 375.192,
subdivision 3. If the applicant has previously submitted a claim for property tax relief
pursuant to chapter 290A based on the property taxes payable prior to receiving the
abatement, the commissioner may approve the application in an amount - reduced by
the relief provided pursuant to chapter 290A.

An appeal may be taken to the tax court from an order of the commissioner made
pursuant to this subdivision.

Subd. 2. Correction of errors. The commissioner of revenue, on appllcatlon of the
county auditor with the approval of the county board, may order the correction of any
administrative and clerical errors in the assessment, levy and extension of ad valorem
taxes other than valuation.

Subd. 3. Additional pewers of commissioner. Notwithstanding any other provision
of law the commissioner of revenue may,

(a) based upon the administrative costs of processing, determine minimum stan-
dards for the determination of additional tax for which an order shall be issued, and

(b) based upon.collection costs as compared to the amount of tax involved,
determine minimum standards of collection, and

(c) based upon the administrative costs of processing, determine the minimum
amount of refunds for which an order shall be issued and refund made where no claim
therefor has been filed, and

(d) cancel any amounts below these minimum standards determined under (a) and
(b) hereof, and

(e) based upon the inability of a taxpayer to pay a delinquent tax liability, abate
the liability if the taxpayer agrees to perform uncompensated public service work for a
state agency, a political subdivision or public corporation of this state, or a nonprofit
educational, medical, or social service agency. The department of corrections shall
administer the work program. No benefits under chapter 176 or 268 shall be available,
but a claim authorized under section 3.739 may be made by the taxpayer. The state may
not enter into any agreement that has the purpose of or results in the displacement of

Copyright © 2002 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2002

13 DEPARTMENT OF REVENUE  270.07

public employees by a delinquent taxpayer under this section. The state must certify to-
the appropriate bargaining agent or employees, as applicable, that the work performed
by a delinquent taxpayer will not result in the displacement of currently employed
workers or layoff from a substantially equivalent position, including partial displace-
ment such as reduction in hours of nonovertime work, wages, or other employment
benefits, and

(f) based on a showing of reasonable cause reissue an uncashed rebate or property
tax refund warrant or check that has lapsed under any provision of law relating to
rebates or under section 290A.18, subdivision 2. The authority to reissue warrants or
checks under this paragraph is limited to five years after the date of issuance of the
original warrant or check. -

Subd. 3a. Appropriation. An amount sufficient for the reissuance of rebate
warrants authorized under subdivision 3, paragraph (f), is appropriated to the commis-
sioner from the general fund.

Subd. 4. Erroneous remittances. If a remittance is erroneously made payable to
the commissioner of revenue and the commissioner had knowledge that the proper
payee is a.state or local official of this state, the commissioner may endorse such
remittance to the proper state or local official. The commissioner of revenue is also
authorized to return a remittance if the records indicate that it has been erroneously
submitted.

Subd. 5. Credit of overpayment to delinquent tax liabilities. Notwithstanding any
other provision of law to the contrary, in the case of an overpayment of any tax
collected by the com