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256J.01 ESTABLISHING MINNESOTA FAMILY INVESTMENT PROGRAM.

Subdivision 1. Implementation of Minnesota family investment program (MFIP).
This chapter and chapter 256K may be cited as the Minnesota family investment
program (MFIP). MFIP is the statewide implementation of components of the Minne-
sota family investment plan (MFIP) authorized and formerly codified in section 256.031
and Minnesota family investment plan-Ramsey county (MFIP-R) formerly codified in
section 256.047.

Subd. 2. Implementation of temporary assistance for needy families (TANF). The
Personal Responsibility and. Work Opportunity Reconciliation Act of 1996, Public Law
Number 104-193, eliminates the entitlement program of aid to families with dependent
children (AFDC) and replaces it with block grants to states for temporary assistance
for needy families (TANF). TANF provides cash assistance for a limited time to
families with children and to pregnant women. Minnesota’s TANF assistance will be
provided through a-statewide expansion of MFIP. The modifications specified in this
chapter are necessary to comply with the new federal law and to improve MFIP.
Eligible applicants and recipients of AFDC, family general assistance, and food stamps
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will be converted to the MFIP-S program: Effective January 1, 1998, any new
application received for family cash assistance will be processed under the rules of this
chapter. Case maintenance conversion for existing AFDC and FGA cases to MFIP-S as
described in this chapter will begin January 1, 1998, dnd continue through March 31,
1998.

Subd. 3. Relationskip to other statutes and rules. MFIP-S replaces eligibility for
families with children and pregnant women under the general assistance program,
governed by sections 256D.01 to 256D.21 and anesota Rules, parts 9500.1200 to
9500.1270. .

Subd. 4. Changes to»waivers. The commissioner of human sérvices may negotiate
and obtain changes in the federal waivers and terms and conditions.contained in MFIP,
MFIP-R, and MFIP-S. The commissioner may also terminaté federal waivers by
dlrectmg so in the applicable state plan.

Subd. 5. Compliance system. The commissioner shall admmlster a compliance
system for the state’s temporary assistance for needy families (TANF) program, the
food stamp program, emergency. assistance, general assistance, medical assistance,
general assistance medical care, emergency general assistance, Minnesota supplemental
.aid, preadmission screening, child support program, and alternative care grants under
the powers and authorities named in section 256.01, subdivision 2. The purpose of the
compliance system is to permit the commissioner to supervise the administration of
public assistance programs and to enforce timely and accurate distribution of benefits,
completeness of service and efficient and effective program management and opera-
tions, to increase uniformity and consistency in the administration and delivery of
public assistance - programs throughout the state, and to reduce the .possibility of
sanction and fiscal disallowances for noncompliance with federal regulations and state
statutes.

History: 19976 85art 1s1;1999 ¢ 159577

256).02 FEDERAL TEMPORARY ASSISTANCE FOR NEEDY FAMILIES BLOCK
GRANT.

Subdivision 1. Commissioner’s authority to administer block grant-funds. The
comumissioner of human services is authorized to receive, administer, and expend funds
available under the TANF block grant authorized under title I of Public Law Number
104-193, the Personal Resp0n51b111ty and Work Opportunity Reconciliation Act of
1996.

Subd. 2. Use of money State money appropriated for purposes of this section and
TANF block grant money must be used for:

(1) financial assistance to or on behalf of any minor child who is a resrdent of this
state under section 256J.12;

(2) employment and training services under this chapter or chapter 256K,
(3) emergency financial assistance and services under section 256J.48;
(4) diversionary assistance under section 2561.47;

" (5) the health care and human services, training and retention program under
chapter 116L, for costs associated with families with children with incomes below 200
percent of the federal poverty guidelines; :

(6) the pathways program under section 116L.04, subdivision 1a;

(7) welfare-to-work extended employment ‘services for MFIP participants with
severe impairment to employment as defined in section' 268A.15, subdivision  1la;

(8) the family homeless prevention and assistance program under section
462A.204,

~ (9) the rent assistance for family stabilization demonstlatlon prolect under section
462A.205;

(10) welfare to work transportation authorized under Public Law Number 105-178;
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(11) reimbursements for the federal share of child support collectrons passed
through to the custodial parent; .

(12) reimbursements for the working family credit under section 290.0671;
(13) intensive ESL grants under Laws 2000, chapter 489, article 1; *

(14) transitional housing programs under section 119A.43; '

(15) programs and pilot projects under chapter 256K; and

(16) program administration under this chapter.

Subd. 3. Carry forward of federal money. Temporary assistance for needy famxhes
block grant money must be appropriated for the purposes m th1s sectron and is
available until expended.

Subd. 4. Authority to transfer. Subject to hm1tat10ns of title I of Public Law
Number 104-193, the Personal Responsibility and Work Opportunity Reconciliation
Act of 1996, as amended, the legislature may transfer money from the TANF block
grant to the child care fund under chapter 119B, or the Titleé XX block grant under
section 256E.07.

Subd. 5. Indirect cost liability. Notwithstanding the provisions of section 16A.127,
the statewide and agency indirect cost liability identified as part of the TANF grant for
any current fiscal year shall be limited to no more than the amount received in fiscal
year 1996.

- History: 1997 ¢ 85 art 1 s 2; 1998 ¢ 407 art 6 s 18; ]999 c245 art 6 5 5; "000 c 488
art 10s 6

256J.021 SEPARATE STATE PROGRAM FOR USE OF STATE MONEY.

Beginning October 1, 2001, and each year thereafter, the commissioner of human
services must treat financial assistance expenditures made to or on behalf of any minor
child under section 256J.02, subdivision -2, clause (1), who is a resident of this state
under section 256J.12, and who is part of a two-parent eligible household as expendi-
tures under a separately funded state program and report those expenditures to the
federal Department of Health and Human Services as separate state program expendi-
tures under Code of Federal Regulations;. title 45, section 263.5.

History: 15p2001 ¢ 9 art 105 5; 2002 ¢ 379 art 1 s 113
256J.03 [Repealed, 1999 c 245 art 1 s 20]

256J.06 COMMUNITY INVOLVEMENT.

.The MFIP-S program must be administered in a way that, in addition to the
county agency, other sectors in the community such as employers from the public and
private sectors, not-for-profit organizations, educational and social service agencies,
program participants, labor unions, and neighborhood associations are mvolved :

Hlstory 1997 c85art 153
256J.08 DEFINITIONS.

Subdivision 1. Scope of definitions. The terms used in this chapter have the
followmg meanings unless otherwise provided for by text.

~Subd. 2. Absent parent. “Absent parent” means a minor child’s parent who does
not live in the same home as the child.

.~ Subd. 3. Agency error. “Agency error” means an error that results in an overpay-
ment or underpayment to an assistance unit and is not caused by an applicant’s or
participant’s failure to provide adequate, correct, or timely information about income,
property, household composition, or other circumstances.

Subd. 4. Appeal. “Appeal” means a written statement from an apphcant or
part1c1pant who requests a hearing under section 256J.31. :
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Subd. 5. Applicant. “Applicant” means a person who has submitted to a county
agency an application and whose application has not been acted upon, denied, or
voluntarily withdrawn.

Subd. 6. Application. “Apphcatlon means the submlssmn by or on behalf of a
family to a county agency of a completed 51gned and dated form, prescrlbed by the
commissioner, that indicates the désire to receive assistance.

Subd. 7. Assistance unit or MFIP-S assistance unit. “Assistance unit” or “MFIP-S
assistance unit” means a group of mandatory or optional people receiving or applying
for MFIP-S benefits together.

Subd. 8. Authorized representative. “Authorlzed representative” means.-a person
who is authorized, in writing, by an applicant or participant to act on the applicant’s or
participant’s behalf in matters mvolvmg the application for assistance or participation
in MFIP-S.

Subd. 9. Basic needs. “Basic needs” means the minimum personal requirements of
subsistence and is restricted to food, clothing, shelter, utilities, and other items for
which the loss, or lack of basic needs, is determined by the county agency to pose a
direct, 1mmed1ate threat to the physical health or safety of the applicant or participant.

Subd. 10.. Budget month. “Budget month” means the calendar month which the
county agency uses to determine the income or circumstances of an assistarnce unit to
calculate the amount of the assistance payment in the payment month. .

~ Subd. 11. Caregiver. “Caregiver” means a minor child’s natural or adoptive parent
or parents and stepparent who live in the home with the minor child. For purposes of
determining eligibility for this program, caregiver also means any of the following
individuals, if adults, who live with and provide care and support to a minor child when
the minor child’s natural or adoptive parent or parents or stepparents do not reside in
the same home: legal custodian or guardian, .grandfather, grandmother, brother, sister,
half-brother, half-sister, stepbrother, stepsister, uncle, aunt,, first cousin or first cousin
once removed, nephew, niece, person of preceding generation as denoted by prefixes of
“great,” “great-great,” or “great-great-great,” or-a spouse of any person named in the
above groups even after the marriage ends by death or divorce.

Subd. 12. Client error. “Client error” means an error that results in an overpay-
ment or underpayment and is due'to an applicant’s or participant’s failure to provide
adequate, correct, or timely- information concerning income, property, household
composition, or other circumstances.

Subd. 13. Commissioner. “Commissioner” means the commissioner of human
services or the commissioner’s designated representative.

Subd. 14. Corrective payment. “Corrective payment” means an assistance payment
that is made to correct an underpayment. . :

Subd. 15. Countable income. “Countable income” means earned and. unearned
income that is not excluded. under section 256J.21, subdivision 2, or disregarded under
section 256J.21, subdivision 3.

Subd. 16. Counted earnings. “Counted earnings” means the earned income that
remains after applicable disregards under section 256J.21, subdivision 4, have been
subtracted from gross earned income.

Subd. 17. County agency. “County agency” means the agency de51gnated by the
county board to implement financial assistance for current programs and for MFIP-S
and the agency responsible for enforcement of child support collection, and a county or
multicounty agency that is authorized under sections 393. 01 subd1v151on 7, and 393.07,
subdivision 2, to administer MFIP-S.

Subd. 18. County board. “County board” means a board of commissioners, a local
services agency as defined in chapter 393, a board established under the Jomt Powers
Act, section 471.59, or a human services board under chapter 402.

Subd. 19. County of financial responsibility. “County of financial responsibility”
means the county that has financial responsibility for prov1d1ng public assistance as
specified in chapter 256G.
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Subd. 20. County of residence. “County of residence” means the county where the
caregiver has established a home. :

-Subd. 21. Date of application. “Date of application” means the date on which the
county agency receives an applicant’s signed application.

" Subd. 22. Deem. “Deem” means to treat all or part of the income of an individual
who is not in the assistance unit, but who is financially résponsible for members of the
assistance unit, as if it were iricome available to the assistance unit.

Subd. 23. Department. “Department means the Minnesota department of human
services.

Subd. 24. Disregard. “Disregard” means earned income that is not counted when
determining initial eligibility or ongoing eligibility and calculating the amount of the
assistance payment for participants. The commissioner shall determine the 'amount of
the disregard according to section 256J.24, subdivision 10.

Subd. 24a. Disqualiﬁed “Disqualified” means being 1nelig1ble to receive MFIP-S
due to noncooperation with program requirements. Except for persons whose disquali-
fication is based on fraud, a disqualified person can take action to correct the reason
for ineligibility. ' ' .

‘Subd. 25. Documentation. “Documentation means a written statement or. record
that substantiates or validates an assertion made by a person or an action taken by a
person, agency, or entity. :

Subd. 26. Earned income. “Earned income” means cash or in-kind income earned
through the receipt of wages, salary, commissions, profit from employment activities,
net-profit from-self-employment activities, payments made by an employer for regularly
accrued vacation or sick leave, and any other profit from activity earned through effort
or labor. The income must be in return for, or as a result of, legal activity.

Subd. 27. Earned income tax credit. “Earned income tax credit” means the
payment which can be obtained by a qualified person from an employer or from the
Internal Revenue Service as provided by section 290.0671 and United States Code, title
26, subtitle A, chapter 1, subchapter A, part 4, subpart C, section 32. §

Subd. 28. Emergency. “Emergency” means a situation or a set of circumstances
that causes or threatens to cause destitution to a family with a child under age 21.

Subd. 28a. Encumbrance. “Encumbrance” means a legal claim against real or
personal property that is payable upon the sale of that property.

‘Subd. 29. Equity value. “Equity value” means the amount of equity in real or
personal property owned by a person and is determined by subtractmg any outstanding
encumbrances from the fair market value.

. Subd. 30. Excluded time. “Excluded time”' has the meanino given in section
256G.02.

Subd. 31. Expedited .issnance of the.food stamp portion. ‘Evpedited issuance of
the food stamp portion” means the issuance of the food stamp portion to eligible
assistance units on the day of application as provided in section 393.07, subdivision 10a.

Subd. 32. Fair hearing or hearmg “Fair hearing” or hearing means the
' ev1dent1ary hearing conducted by the department appeals referee to resolve disputes as
specified in section 256J.40, or if not applicable, section 256.045.

Subd. 33. Fair market value. “Fair market value” means the price that an item of a
part1cular make, model, size, material, or condition would sell for on the open market
in the particular geographic area.

Subd. 34. Family. “Family” includes;

(1) the following individuals who live together: a minor child or a group of minor
children related to each other as siblings, half siblings, stepsiblings, or adoptive siblings,
together with. their natural, adoptive parents, stepparents, or caregiver as defined in
subdivision 11; and

(2) a pregnant woman with no other children
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Subd. 35. Family wage level. “Family wage level” ‘means. 110 percent of the
transitional standard.

. Subd. 36. Federal Insurance Contribution Act.or FICA. “Federal Insurance
Contribution Act” or “FICA” means the federal law under United States Code, title
26, subtitle C, chapter. 21, subchapter A, sections 3101 to 3126, that requlres withhold-
ing or direct payment from earned income.

Subd. 37. Financial case record. “Financial case record” means an assistance unit’s
financial eligibility file. :

Subd. 38. Full-time student. “Full-time student” means a person who is enrolled in
a graded or ungraded primary, intermediate, secondary, GED preparatory, trade,
technical, vocational, or post- secondary school, and who ‘meets the school’s standard for
full-time attendance.

Subd. 39. General educatlonal development or GED. “General educational devel-
opment” or “GED” means the general educational development certification issued by
the commissioner of children, families, and learning as an equivalent to a secondary
school diploma under Minnesota Rules, part 3500 3100, subpart 4.

Subd. 40. Gross earned income, “Gross earned income” means earned income
from employment before mandatory and voluntary payroll deductions. ‘Gross earned
income includes salaries, wages, tips, gratuities, commissions, incentive payments from
work -or training programs, payments made by an employer for regularly accrued
vacation or sick leave, and profits from other activity earned by an individual’s effort or
labor. Gross earned income includes uniform and meal allowances if federal income tax
is deducted from the allowance. Gross earned income includes flexible work benefits
received from an employer if the employee has the option of receiving the benefit or
benefits in cash. For self-employment, grogs earned income is the nonexcluded income
minus expenses for the business.

Subd. 41. Gross income. “Gross income” is the sum of gross earned income and
unearned income. : :

Subd. 42. Gross receipts. “Gross receipts” means the money recelved by.a business
before the expenses of the business are deducted. :

Subd. 43. Half-time student. “Half-time student” means a person who is enrolled
in a graded or.ungraded primary, intermediate, secondary, GED preparatory, trade,
technical, vocational, or post-secondary schodl. and who meets the .school’s standard of
half-time attendance. .

Subd. 44. Home. “Home” means the prunary place of resxdence used by a person
as the base for day-to-day living and does not include locations used .as mail drops.

Subd. 45. Homestead. “Homestead” means the home that is owned by, and is the
usual residence of, the assistance unit together with the surrounding property which is
not separated from the home by intervening property owned by others. Public rights-of-
way, such as roads which run through the surrounding property and separate it from
the home, do not affect the exemption of the property. Homestead includes an asset
that is not real property that the assistance unit uses as'a home, such as a vehicle.

" Subd. 46. Household. “Household” means a group of persons who live together.

Subd. 47. ‘Income. “Income” means cash or 1n—1und benefit, whether earned or
unearned, received by or available to an applicant or participant that is not an asset
under section 256J.20.

Subd. 48. Initial eligibility. “Initial ehglblhty” means the determination of eligibili-
ty for an MFIP-S applicant.

Subd. 49. In-kind income. “In-kind income” means income, benefits, or payments
which are provided in a form other than money or liquid assets, including the forms of
goods, produce, services, perlIeges or payments made on behalf of an applicant or
participant by a third party. :

Subd. 50. Inquiry. “Inquiry” means a communication to a county agency through
mail, telephone, or in person, by which a person or authorized representative requests
information about public assistance. The county agency shall also treat as an inquiry
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any communication in which -a. person requesting.assistance offers information about
- the person’s family circumstances that indicates that eligibility. for:public assrstance may

exrst

. . Subd. 50a. [Repealed, 1Sp2001 c 9 art 10 s 67] - . o

Subd. 51. Legally available. “Legally available” means a person’s right under the
law to secure, possess, dispose of, or control income or property.-

Subd. 51a. Legal custodian. “Legal custodian” means any person who is under a
legal obligation to provide care for a minor and who is in fact providing care for a
minor. For an Indian child, “custodian” means any Indian person who has legal custody
of an Indian child under tribal law or customn, under state law, 6r to whom temporary
physical care, custody, and control has been transferred by the parent of the child, as
provided in section 260.755, subdivision 10.

Subd. 52. Low-income home energy assnstance program or LIHEAP. “Low-income
home energy assistance program” or “LIHEAP” means the program authorized under
United States Code, title 42, chapter 94, subchapter II, sections 8621 to 8629, and
admmrstered by the anesota department of economic securrty

Subd. 53. Lump sum. “Lump sum” .means nonrecurring income that is not
excluded in section 256J.21.

‘Subd. 54. Medical assistance. “Medlcal assistance” means the program established
under.chapter 256B and Title XIX of the Social Security Act.

Subd: 55. MFIP-S household report form. “MFIP-S household report form” means
a form prescribed by the commissioner that a partrmpant uses to report information to
a county agency about changes in income and other circumstances.

Subd. 55a. MFIP standard of need. “MFIP standard of need” means the appropri-
ate standard used to determine MFIP benefit payments for the MFIP unit and applies
to: :

(1) the transrtlonal standard sections 256].08 subdrvrsron 85, and 256].24, subdivi-
sion 5; and

(2) the shared household standard sectlon 256J 24, subd1v1s10n 9.

Subd. 56. Migrant worker. “Migrant worker” means a person who travels away
from home on a regular basis, usually with a group of other laborers, to seek
employment in an agriculturally related actrvrty :

Subd. 57. anesota family investment program or MFIP. “Minnesota family
investment program” or “MFIP” means the assistance program authorized in this.
chapter and chapter 256K. ) -

Subd. 58. Minnesota supplemental ald or MSA. “Mlnnesota supplemental a1d” or
“MSA” means the program established under sections 256D.33. to 256D.54. :

Subd. 59. Minor caregiver. “Minor caregiver” means a person who:’

(1) is under the age of 18; : ' '

(2) has never been married or otherwise legally emancipated; and

(3) is either the natural parent of a minor child living in the same household or is
eligible for assistance paid to a pregnant woman. :

Subd. 60. Minor child. “Minor child” means a child who is living in the same home
of a‘parent or other caregiver, is not the parent of a child in the home, and is either
less than 18 years of age or is under the age of 19'years and is a full—time student in a
secondary school or pursuing a full-time secondary level course of vocational or
technical training designed to fit students for gainful employment.

- Subd. -61. Monthly income test. “Monthly income test” ‘means the test used to
determine ongoing eligibility and the assrstance payment amount accordlng to section
256J.21.

Subd. 61la. Noncustodlal parent “Noncustodial parent means a minor child’s
parent who does not live in the same home as the child.-

Subd. 62. Nonrecurring income. “Nonrecurrrng income” means a form of income
which is received: =
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(1) only one time or is not of a continuous nature; or

(2) in a prospective payment month but is no longer received in the corresponding
retrospective payment month.

Subd. 63. Overpayment. “Overpayment” means the portion of an assistance
payment issued by the county agency that is greater than the amount for WhICh the
assistance unit is eligible.

Subd. 64. Parent. “Parent” means a child’s biological or adoptlve parent who is
legally obligated to support that child.

Subd. 65. Participant. “Participant” means a person who is currently receiving cash
assistance or the food portion available through MFIP as funded by TANF and the
food stamp program. A person who fails to withdraw or. access electronically” any
portion of the person’s cash and food assistance payment by the end of the payment
month, who makes a written request for closure before the first of a payment month
and repays cash and food assistance electronically issued for that payment month
within that payment month, or who returns any uncashed assistance check and food
coupons and withdraws from the program is not a participant. A person who withdraws
a cash or food assistance payment by electronic transfer or receives and cashes an
MFIP assistance check or food coupons and is subsequently determined-to be ineligible
for assistance for that period-of time isa participant, regardless' whether that assistance
is repaid. The term “participant” includes the caregiver relative and the minor child
whose needs are included in the assistance payment. A person in an assistance unit who
does not receive a cash and food assistance payment because the person has been
suspended from MFIP is a participant.

Subd. 66. Payee. “Payee” means a person to whom an assistance payment is made
payable. -

Subd. 67. Payment month. “Payment month” means the calendar month for which
the assistance payment is paid.

Subd. 67a. Person trained in domestic violence. “Person trained in domestic
violence” means an individual who works for an organization that is designated by the
Minnesota center for crime victims services as providing services to victims of domestic
violence, or a county staff person who has received similar specialized training, and
includes any other person or organization designated by a qualifying organization under
this section.

Subd. 68. Personal property. “Personal property” means an item of value that is
not real property, including the value of a contract for deed held by a seller, assets held
in trust on behalf of members of an assistance unit, value of a prepaid bur1al savings
account, value of stocks and bonds, and value of retirement accounts.

Subd. 69. Probable fraud. “Probable ‘fraud” means the level of evidence that, if
proven as fact, would establish that assistance has been wrongfully obtained.

Subd. 70. Professional certification. “Professional certification” means: .

(1) a statement about a person’s illness, injury, or incapacity that is signed by a
licensed physician, psychological practitioner, or licensed psychologist, qualified by
professional training and experience to diagnose and certify the person’s condition; or

(2) a statement about an incapacity involving a spinal subluxation condition that is
signed by a licensed chiropractor qualified by professional tralnlng and experience to
dlaonose and certify the condition.

Subd. 71. Prospective -budgeting. “Prospective budgeting” méans a method of
determining the amount of the assistance payment in which the budget month and
payment month are the same. N

Subd. 72. Protective payee. “Protective payee” means a person other than the
caregiver of an assistance unit who receives the monthly assistance payment on-behalf
of an assistance unit and is responsible to provide for the basic needs of the assistance
unit to the extent of that payment.

Subd. 73. Qualified noncitizen. “Qualified noncitizen” means a person:
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(1) who was. Iawfully admitted for permanent resrdence pursuant to United States
Code, title §;

-(2) who was admitted to the Umted States asa refucee pursuant to United States
Code, title §; section 1157,

(3) whose deportation is being w1thheld pursuant to Unlted States Code title 8,
section 1253(h);

(4) who was paroled for a perlod of at least one year pursuant to United States
Code, title 8, section 1182(d)(5); -

(5) who was -granted conditional entry pursuant to United State Code, -title 8,
section 1153(a)(7);

(6) who was granted asylum pursuant to Umted States Code, title 8, section 1158;

(7) determined to be a battered noncitizen by the United States Attorney General
according to the Illegal Immigration Reform and Immigrant Responsibility Act of 1996,
Title V.of the Omnibus Consolidated Appropriations Bill, Public Law Number 104-208;

(8) who is a child of a noncitizen determined to be a battered noncitizen by the
United States Attorney General according to the Illegal Immigration Reform and
Responsibility Act of 1996, title V, Public Law Number 104 200; or -

(9) who was admitted as a Cuban or Haitian entrant.

Subd. 74. Real property. “Real property” means land and all buildings, structures,
and improvements, or other fixtures on the land, belonging or appertaining to the land,
and all mines, minerals, fossils, and trees on or under the land.

Subd. 75. Reasonable compensation. “Reasonable compensation” means the value
received in exchange for property transferred to another owner that is consistent with
fair market value and equals or exceeds the seller’s equity in the property, reduced by
costs incurred in the sale.

Subd. 76. Recertification. “Recertification” means the periodic review of eligibility
factors to determine an assistance unit’s continued eligibility.

Subd. 77. Recoupment. “Recoupment” means the action of the county agency to
reduce a family’s monthly assistance payment to recover overpayments caused by client
or agency error and overpayments received while an appeal is pending.

Subd. 78. Recovery. “Recovery” means actions taken by a county agency to reclaim
the value of overpayments through voluntary repayment, recoupment from the assis-
tance payment, court action, revenue recapture, or federal tax refund offset program
(FTROP).

"Subd. 79.'Recurring income. “Recurring income” means a fc')rm of income whieh
is:

(1) received perlodlcally, and may be received 1rregularly when receipt can be
anticipated even though the date of receipt cannot be predicted; and

- (2) from the same source or of the same type that is received and budgeted in a
prospective month and is received in one or both of the first two retrospectlve months.

Subd. 80. Unemployment benefits. “Unemployment benefits” means the insurance
benefit paid to an unemployed worker under sections 268.03 to 268.23. '

Subd. 81. Retrospective budgeting. “Retrospectlve budgeting” means a method of
determining the amount of the assistance payment in which the payment month js the
second month after the budget month.

Subd. 82. Sanction. “Sanction” means the reduction of a famllys assistance
payment by a specified percentage of the MFIP standard of need because: a nonexempt
participant fails to comply with the requirements of sections 256J.52 to 256J.55; a
parental caregiver fails without good cause' to cooperate with the -child support
enforcement requirements; or a participant fails to comply with the insurance, tort
liability, or other requirements of this chapter.

Subd. 82a. Shared household standard. “Shared household standard” means the
basic-standard used when the household includes an unrelated member. The cash
portion of the shared household standard is equal to 90 percent of the cash portion of
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the transitional standard: The cash portion-of the shared household standard plus the
food portion equals the full shared household standard.

Subd. 82b. Shelter costs. “Shelter.costs” means rent, manufactured home lot rental
costs, or monthly principal, interest, insurance prennums, and property taxes due for
mortgages or contracts for deed.

Subd. 83. Significant change. “Slgnlflcant change” means a decline in gross income
of the amount of the disregard as defined in subdivision 24 or more from the income
used to determine the grant for the current month.

Subd. 84. Supplemental Security Income or SSI. “Supplemental Security Income”
or “SSI” means the program authorized under title XVI of the Social Security Act.

Subd. 85. Transitional standard. “Transitional standard” means the basic standard
for a.family with no other income or a nonworking family and is a combination of the
cash assistance needs and food assistance needs for a family of that size.

Subd. 86. Unearned income. “Unearned income” means income received by a
person that does not meet the definition of earned income. Unearned income includes
income from a contract for deed, interest, dividends, unemployment benefits, disability
insurance payments, veterans benefits, pension payments, return on capital investment,
insurance payments or settlements, severance payments, child support and maintenance
payments, and payments for 1llness or disability whether the premium payments are
made in whole or in part by an employer or participant.

Subd. 86a. Unrelated member. “Unrelated member” means an individual in the
household who does not meet the definition of an eligible caregiver.

Subd. 87. Vendor. “Vendor” means a provider of goods or services. .

Subd. 88. Vendor payment. “Vendor payment” means a payment authorized by a
county agency to a vendor. :

Subd. 89. Verification. “Verification” means the process a county agency uses to
establish the accuracy or completeness of information from an applicant, participant,
third party, or other source as that information relates to program eligibility or an
assistance payment.

History: 1986 ¢ 444; 1997 ¢ 85 art 1 5 4; 1998 ¢ 398 art 5 s 55; 1998 ¢ 407 art 6 s
20-34; 1999 ¢ 107 s 66; 1999 ¢ 139 art 4 5 2; 1999 ¢ 245 art 6 5 6-13; 2000 ¢ 343 s 4; 2000
c 488 art 10 s 7; 1Sp2001 ¢ 9 art 105 6,7,66; 2002 ¢ 379 art 1 s 113

256J.09 APPLYING FOR ASSISTANCE.

Subdivision 1. Where to apply. To apply. for assistance a person must submit a
signed application to the county agency in the county where that person lives.

Subd.. 2. County agency responsibility to provnde information. When a person
inquires about assistance, a county agency must:

(1) explain the eligibility requirements of, and how to apply for, dlversmnary
assistance as provided in section 256J.47; emergency assistance as prov1ded in section
256].48; MFIP as provided in section 256J.10; or any other assistance for which the
person may be eligible;.and

(2) offer the person brochures developed or approved by the commissioner that
describe how to apply for assistance.

Subd. 3. Submitting the application form. (a). A County agency must offer, in
person or by mail, the application forms prescribed by the commissioner as soon as a
person makes a, written or oral inquiry. At that time, the county agency must:

(1) inform the person that assistance begins with the date- the signed application is
received by the county agency or the date all eligibility criteria are met, whichever is
later;

(2) inform the person that any delay in submitting the.apphcatlon will reduce the
amount of assistance paid for the month of application;

(3) inform a person. that the person may submit the application before an
interview; .
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(4) explain. the information that will be verified durmg the application process by
the county agency as provided in section 256J.32; i

(5) inform a person about the county agency’s average application processing time
and explain how the application will be.processed under subdivision 5; '

(6) explain how to contact the county agency ifa person s appllcatron 1nformat10n
changes and how to withdraw the application;

(7) inform a person that the next step in the appllcatron process is an interview
and what a person ‘must do if the application'is approved including, but not limited to,
attending orientation under section 256J.45 and ‘complying with employment and
training services requirements in sections-2561.52 to 256].55;

(8) explain the child care and ‘transportation services that are available undér
paragraph (c) to enable care01vers to attend the 1nter\/1ew ‘screerning, and orlentatron
and '

- (9) identify any languaae barrrers and arrange for ‘translation assistance during
appointments, including, but not, limited to, screening under subdivision 3a, orientation
under section 256J.45, and the 1n1t1a1 assessment under section 2561.52.

(b) Upon receipt of a signed application, the county agency must stamp the date of
receipt on the face of the applrcatron The county agency must process the application
within the time period’ requ1red under subdivision 5. An applicant may withdraw the
appllcatron at any time by giving written or oral notice to the county agency. The
county agency must issue a written riotice conf1rmmg the withdrawal. The notice must
inform the applicant of the county agency’s understanding that the applicant has
withdrawn the application and no longer wants to pursue it. When, within ten days of
the date of the agency’s notice, -an applicant informs a county agency; in writing, that
the applicant does not wish to withdraw the application, the county agency must
reinstate the application-and finish processing the application.

(c) Upon a’participant’s request, the county agency must arrange for transporta-
tion and child care or-reimburse the participant for transportation and child care
expenses necessary to enable participants to attend the screemng under subdivision 3a
and orientation under section 256J.45. :

Subd. -3a. Screening. The county agency, or at county option, the county’s
employment and training service provider as defined in section 256J.49, must screen
each applicant to determine 1mmed1ate needs and to determine if the apphcant may be
eligible for:

(1) another program that is not partrally funded through the’ federal temporary
assistance to needy families block grant under Title I of Pubhc Law-Number 104-193,
including the expedited issuance of food stamps under section 256J.28, subdivision 1. If
the applicant may be eligible ‘for another program, a county caseworker must provide
the appropriate referral to the- program

(2) the drversronary assistance program under ‘section 256].47; or

(3) the emergency aSSIStance program under section 2561. 48.

Subd. 3b. Interview to determine referrals and services. If the applicant is not
diverted from applying for MFIP, and if the applicant meets the. MFIP eligibility
requirements, then a county agency must:

(1) identify an applicant who is under the age of 20 and explam to the ’lppllcant
the assessment procedures and employment plan requirements for minor parents under
section 256].54; ,

(2) explain to the applicant the eligibility criteria for an exemptlon .under the
family violence provisions in section 256J.52, subdivision- 6, and explain what an
applicant should do to develop an alternative employment plan;

(3) determine if an applicant qualifies for an exemption under section 256J 56
from employment and training services requirements, explain how a person should
report to the county agency any status changes, and explain that an-applicant who is
exempt may volunteer to participate in employment and-training services;
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(4) for applicants who are not exempt from the requirement to attend orientation,
arrange for an orientation under section 256J.45 and an initial assessment under
section 256J.52; :

(5) inform an applicant - -who is not exempt from the requxrement to attend
orientation that failure to attend the orientation is considered an occurrence of
noncompliance with program requirements and will result in an imposition of a
sanction under section 256J.46; and

(6) explain how to-contact the county agency if an apphcant has questions about
compliance with program requirements.

Subd. 4. Verification of information on appllcatlon A county aaency must verify.
information provided by an applicant as required in section 256J.32.

Subd. 5. Processing applications. Upon receiving an apphcauon a county agency
must determine the applicant’s eligibility, approve or deny the application, inform-the
applicant of its decision according to the notice provisions in section 256J.31, and, if
eligible, issue the assistance payment to the applicant. When a county agency is unable
to process an application within 30 days, the county agency must inform the applicant
of the reason for the delay in writing. When an applicant establishes the inability to
provide required verification within the 30-day processing period, the county agency
may not use the expiration of that period as the basis for denial.

Subd. 6. Invalid reason for delay. A county agency miust not delay a decision on
eligibility ot delay issuing the a551stance payment except to establish state residence as
provided in section 256].12 by:

(1) treating the 30-day processing perlod as a waltmg period;

(2) delaying -approval or issuance of the assistance payment pending the dec151on
of the county board; or :

(3) awaltmg the result of a referral to a county agency in another county when the
county receiving the application does not believe it is the county of financial responsi-
bility. .
-Subd. 7. Changes in residence during application. .The requirements in subdivi-
sions 5 and 6 apply without regard to the length of time that an applicant remains, or
intends to remain,. a resident of the county in which the application is made. When an
applicant leaves the county where application was made but remains in the state,
section 2561.75 applies and the county agency may request addmonal information from
the applicant about changes in circumstances related to the move.’

Subd. 8. Additional applications. Until a county agency issues notice of approval
or denial, additional applications submitted by an applicant are void. However, an
application for monthly assistance and an application for emergency assistance or
emergency general assistance may exist concurrently. More than one application for
monthly assistance, emergency assistance, or emergency general assistance may .exist
concurrently when the county agency decisions on one or more earlier apphcatlons
have been appealed to the commissioner, and the applicant asserts that a change in
circumstances has occurred that would allow eligibility. A county agency must requlre
additional apphcatlon forms or supplemental forms as prescribed by the commissioner
when a payee’s name changes, or when a caregiver requests the addition of another
person to the assistance unit.

Subd. 9. Addendum to an existing application. (a2) An addendum to an existing
application must be used to add persons to an assistance unit regardless of whether the
persons being added are required to be in the assistance unit. When a person is added
by addendum to an assistance unit, eligibility for that person begins on the first of the
month the addendum was filed except as provided in section 256].74, subdivision 2,
clause (1).

(b) An overpayment must be determined when a change in household composition
is not reported within the deadlines in section 256J.30, subdivision 9. Any overpayment
must be calculated from the month of the change including the needs, income, and
assets of any individual who is required to be included in-the assistance unit under
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section 256J.24, subdivision ‘2. Individuals not included in the assistance: unit who are
identified in section 256J.37, subdivisions 1 to 2, must have their income and assets
considered, when determining the amount of. the overpayment.

Subd. 10. Applicants who do not meet eligibility requirements for MFIP S. When
an applicant is not eligible for MFIP-S because the applicant does not meet -eligibility
requirements, the county agency must determine whether the apphcant is eligible for
food stamps, medical assistance, diversionary assistance, or has a need for emergency
assistance when the applicant meets the eligibility requ1rements for those programs.

History: 1997c 85artls 5 1998 c 407 art 6 s 35,36; ISp200] ¢ 9art 10 s 8-12; 2002
c379art 15113

256J.10 MFIP-S ELIGIBILITY REQUIREMENTS

To be ehglble for MFIP S, apphcants must meet the general ehg1b1hty 1equ1re-
ments in sections 256J.11 to 256J.15, the property limitations in section 256J.20, and
the income limitations in section 2561. 21

i Hlstory 1997 ¢ 85art1s6

256].11 CITIZENSHIP.

Subdivision. 1. General cmzenshlp requnrements (a) To be ehglble for MFIP a
member of the assistance unit must be a citizen of the United States, a-qualified
noncitizen as defined in section 256]. 08 or a noncmzen who is otherwrse residing .
lawfully in the United States.

(b) A qualified noncitizen who entered the United States on or after August 22,
1996, is eligible for MFIP. However, TANF dollars cannot be used to fund the MFIP
benefits for an individual under this paragraph for a period of five years after the date
of entry unless the qualified noncitizen meets one of the' following eriteria:

(1) was admitted to the United States as a refugee under Unlted States Code title
5, section 1157,

(2) was granted asylum under Unlted States Code, tltle 8 sectlon 1158;

(3) was granted withholding of deportation under the Unlted States Code, title 8,
section 1253(h); L

(4) is a veteran of the United States Armed Forces with an honorable dlscharge
for a reason other than noncitizen status, or is a spouse or unmarned minor dependent
child of the same; or : :

(5) is an individual -on active duty in the Umted States Arrned Forces other than
for training, or is a spouse or.unmarried minor dependent child of the same.

(c) A person who is not a qualified noncitizen but who is otherwise residing
lawfully in the United States is eligible: for MFIP. However, TANF .dollars cannot be
used to fund the MFIP benefits for an individual under this paragraph. -

(d) For purposes.of this subdivision, a nonimmigrant in one or more of the classes
listed in United States Code, title 8, section 1101(a)(15),.or .an undocumented
immigrant who resides in the United States without the approval or acquiescence of the
Immlgratlon and Naturalization Service, is not eligible for MFIP-S: '

Subd. 2. Noncitizens; food portion. State dollars shall fund the food portion of a
noncitizen’s MFIP benefits when federal food stamp dollars cannot be used to fund
those benefits. The assistance prov1ded under this subdivision, which is désignated as a
supplement to teplace lost benefits “under the federal food stamp program, must be
disregarded as income 'in all ‘programs that do not count food stamps as income where
the commissioner-has the authonty to make the income d1sregard determlnatron for the
program.

Subd. 3. Benefits funded with state money. Legal adult noncitizens - who have -
resided in the country for four years or more as a lawful permanent resident, whose
benefits are funded entirely. w1th state money, and who are under 70 years of age, must,
as a condition of eligibility: R oo :
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(1) be enrolled ina hteracy class English as-a second language class or a citizen
class; :

(2) be applymg for adrmssmn toa 11teracy class English as a second language class,
and is on a.waiting list; - : . .

(3) be ‘in the process of applying for a waiver from the Immigration and
Naturalization Service of the Engllsh language or cw1cs requ1rements of the citizenship
test

@) have submltted an application for cmzensh1p to the Immlgratlon and Natural—
ization Service and is waiting for a testing date or a subsequent swearing in ceremony;
or

(5) have been denied citizenship due to a failure to pass the test after two attempts
or because of an inability to understand the rights and responsibilities of becoming a
United States citizen, as documented by the Imrmgratlon and Naturallzatlon Service or
the county.

If the county social service agency determmes that a legal noncitizen sub]ect to the
requirements of this subdivision will require more than' one year of English lahguage
training, then the requirements of clause (1) or (2) shall be imposed after the legal
noncitizen has resided in the country for three years. Individuals who reside in a facility
licensed under chapter 144A, 144D ”45A or 2561 are exempt from the requirements
of thlS subdivision. -

" History: 1997 c 85 art I's 7 1997 ¢ 203 art 12s 7; 3Sp1997c 1 s 1; 1998 ¢ 407 art 6
s 37; 1999 ¢ ,159 s 78 79 ]999 c 745 art 6 s 14,15 2002 ¢ 379 art 1 s 114

256]J.12 MINNESOTA RESIDENCE

Subdivision 1 Slmple residency. To be eligible for MFIP an. assistance unit must
have established re51dency in this state which means the assistance unit is present in the
state and intends to remain here. A person who lives in this staté and who entered this
state with a job commitment or to seek employment in this state, whether or not that
person is currently employed, meets the criteria in this subdivision.

Subd. 1a. 30:day residency requirement. An assistance unit is considered to have
established residency in this state only when a child or caregiver has resided in this
state for at least 30 consecutive days with the intention of ‘making- the person’s home
here and not for-any temporary purpose. The birth-of a child in Minnesota to a
member of the assistance unit does not automatically establish the residency in this
state under this subdivision of the other members of the assistance unit. Time spent in
a shelter for bdttered women shall: count toward satisfying the 30-day re51dency
requirement. .

Subd. 2. Exceptions. (a) A county shall waive the 30-day res1dency requ1rement
where unusual hardship would result from denial of assistance.

(b) For purposes of this sectlon, unusual hardshlp means an assistance unit:

- (1) is without alternatlve shelter or ' ;

© (2) is without available resources for food: .

(c) For purposes of this subdivision, the followmg defmmons apply (1) metropoli—
tan statlstlcal area” is as defined by the U. S. Census Bureau; (2) “alternative shelter”
includes any. shelter that is located within the metropolitan stat1st1cal area containing
the county and for which the family is .eligible, provided the -assistance unit does not
have to travel more than 20 miles to reach the shelter and has access to transportation
to the shelter. Clause (2) does not apply to counties in the Minneapolis-St. Paul
metropolitan statistical area.

(d)-Applicants are considered to meet the residency requirement under SubleISlOn
1a if they once resided in Minnesota and:

(1) joined the United.States armed services, returned to- Minnesota within 30 days
of leaving the armed services, and intend to remain in Minnesota; or
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(2) left to attend school in another state, paid nonresident tuition or Minnesota
tuition rates under a reciprocity agreement, and returned to Minnesota- w1th1n 30 days
of graduation with the intent to remain in Minnesota. .

(e) The 30-day residence requirement is met when:

(1) -a minor child or a minor caregiver. moves from another state to the residence
of a relative caregiver; and - :

(2) the relative careglver has resided in Minnesota for at least 30 consecutive days
and:

(@ the minor careglver apphes for and receives MFIP; or

(ii) the relative caregiver applies for assistance for the minor child but does not
choose to be a member of the MFIP assistance unit.

Subd: 2a. Migrant workers. Migrant workers, as defined in section 256J.08, and
their immediate families are -exempt from the requirements of subdivisions 1 and 1a,
provided the migrant worker provides verification that the migrant family worked in
this state within the last 12 months and earned at least $1,000 in gross wages during the
time the migrant worker worked in this state. oo

Subd. 3. [Repealed, 1Sp2001 ¢ 9 art 10 s 67]

Subd. 4. Severability clause. If any subdivision in this section is enjomed from
unplementatlon or found unconstitutional by-any court of competent jurisdiction, the
remaining subdivisions-shall remain valid and shall be given full effect.

History: 1997 c 85 art 1 s 8; 1997.c 203 art 12 5 8 1998 ¢ 407 art 6 5 38;- 1999 c 159
580; 1999 ¢ 245 art 6 5 16,17 -

256J.13 MINOR CHILD.IN ASSISTANCE UNIT; PHYSICAL PRESENCE

Subdivision 1. Minor child or pregnant ‘woman. The assistance unit must include at
least one minor child or a pregnant woman. If a minor child is a .recipient -of
-Supplemental Security Income or Minnesota supplemental aid, the assistance. unit is
eligible for MFIP-S, but the needs of the minor child receiving Supplemental Security
Income or anesota supplemental aid must not be taken into account when the
county agency determines the amount of the assistance payment to be paid to the
assistance unit.

Subd. 2. Physical presence. A minor child and a caregiver must live together
except as provided in the following. Jparagraphs. :

(a) The physical presence reqmrement is met when a minor child is required to
live away from the cafegiver’s home to meet the need for educational curricula that
cannot.be met by, but is approved by, the local public school district, the home is
maintained for the minor child’s return during periodic school vacations, and the
caregiver continues to maintain responsibility for the support. and care of the minor
ch11d

(b) The phy51cal presence requirement is met when an apphcant caregiver -or
applicant minor child is away from the home due to illness or hospitalization, when the
home is maintained for the return’of the absent family member, the absence is not
expected to last more than six months beyondthe -month of departure and the
conditions of clause (1), (2), or (3) apply: :

(1 when the minor child -and caregiver lived together 1mmedlately prior to the
absence; the caregiver continues to’ maintain responsibility for the support and care of
the minor child, and the absence is reported at:the time of application;

(2) when the pregnant mother ‘is- hospltallzed or out of the home due to -the
pregnancy; or S :
(3) when the newborn child and mother are hospltahzed at the time of-birth.

(c) The dbsence of a caregiver or minor child does not affect eligibility for the
month of departure when the caregiver or minor child received assistance for that
month and lived together immediately prior to the absence. Eligibility also exists in the
following month when the absence ends on or before the-tenth day of that month. A
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temporary absence of a caregiver or a minor child which continues beyond the month
of departure must not affect eligibility when the home is maintained for the:return of
the absent family member, the caregiver continues to maintain responsibility for the
support and care of the minor child, and one of clauses (1) to (7) applies:

(1) a participant caregiver or participant child is absent due to illness or hospital-
ization, and the absence is expected to last no more than six months beyond the month
of departure;

(2) a participant child is out of the home due to placement in foster care as
defined in section 260B.007, subdivision 7,-and 260C.007, subdivision 15, when the
placement will not be paid under title IV-E of the Social Security Act, and when the
absence is expected to last no more than six months beyond the month of departure;

(3) a participant minor child is out of the home for a vacation; the vacation is not
with an absent parent, and the absence is expected to last no more than two months
beyond the month of departure; :

(4) a participant minor child is out of the home dué to a visit or vacation with an
absent parent, the home of the minor child remains with the caregiver, the absence
meets the conditions of this paragraph and the absence is expected to last no more
than two months beyond the month of departure;

(5)a pa1t1c1pant caregiver is out of the home due to'a death or illness of a relative,
incarceration, training, or- ernployrnent search and -suitable arrangements have been
made for the care of the minor child, or a participant minor child is out of the home
due to incarceration, and the absence is expected to last no more than two months
beyond the month of departure .

(6) a participant caregiver and a part1c1pant minor child are both absent from
Minnesota due to a situation described in clause (5), except for incarceration, and the
absence is expected to last no more than one month beyond' the month of the
departure; or . :

(7) a participant minor child has run away from homé, and another persbn has not
made application for that minor child, assistance must continue for no more than two
months following the month of departure.

History: 1997 c85art 159, 1999 ¢ 139 art 45 2; 2001 c 178 art 1 s 44

256J.14 ELIGIBILITY FOR PARENTING OR PREGNANT MINORS.

(a) The defmitions in this paragraph only apply to this subdivision. )

(1) “Household of a parent, legal guardian, or other adult relative” means the
place of residence of: .

(i) a natural or adoptive parent;

(i) a legal guardian according to appomtment or acceptance under sect1on
260C.325, 525.615, or 525.6165, and related laws;

(iii) a caregiver as defined in section 2561.08, subdiyision 11; or
(iv) an appropriate adult relative designated by a county agency.

(2) “Adult-supervised supportive living arrangement” means a private family
setting which assumes responsibility for the care and control of the minor parent and
minor child, or other living arrangement, not including a public institution, licensed by
the commissioner of human services which ensures that the minor parent receives adult
supervision and supportive services, such as counseling, guidance, independent living
skills training, or supervision.

(b) A minor parent and the minor child who is in the care of the minor parent
must reside in the household of a parent, legal guardian, other adult relative, or in an
adult-supervised supportive living arrangement in order to receive MFIP unless:

(1) the minor parent has no living parent,. other adult relative, or legal guardian
whose whereabouts is known; : .
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(2) no living parent, other adult- relative, or legal guardian of the minor .parent
allows the minor parent to live in the parent s, other adult relative’s, or legal guardlan s
home; ;

(3) the minor parent lived apart from the minor parents own parent or Ieoal
guardian for a period of at least one year before either the birth of the minor child or
the minor parent’s application-for MFIP; . :

(4) the physical or emotional health or safety of the minor parent or minor child
would be jeopardized if the minor parent and.the minor child resided: in the 'same
residence with the minor parent’s parent, other adult relative, or legal guardian; or

(5) an adult supervised supportive living arrangement is not available for the minot
parent and child in the county in which the minor parent and child currently reside. If -
an adult supervised supportive living arrangement becomes available w1th1n the county,
the minor parent and child must reside in that arrangement. Co

(c) The county agency shall inform minor applicants both orally and in writing
about the eligibility requirements, their rights and obligations under.the MFIP pro-
gram, and any other applicable orientation information. The county must advise the
minor of the possible exemptions and specifically ask whether.one 6r more of these
exemptions is applicable. If the minor alleges one or more of these exemptions, then
the county must assist the minor in obtaining the necessary verifications to. determlne
whether or not these exemptrons apply.

(d) If the. county worker has. reason to-suspect that the phySICaI or emotlonal
health or safety of the minor parent or minor child would be jeopardized if they resided
with the minor parent’s parent, other adult relative, or legal guardian, then the county
worker must make a referral to child protective services to determine if paragraph (b),
clause (4), applies. A new determination by the county worker is not necessary if one
has been made within the last six months, unless there has been a srgnlflcant chanoe in
circumstances which justifies a new referral and deterrn1nat10n

(e) If a minor parent is not living with a parent, legal guardran or other adult
relative due to paragraph (b), clause (1), (2) or (4), the minor parent must reside,
when possible, in a living arrangement that meets the standards of. paragraph (a)
clause (2).

(f) Regardless of living arrangement MFIP must be paid, when possrble in the
form of a protective payment on behalf of the minor parent and.minor child accordmg
to section 256J.39, subdivisions 2 to 4.

History: 1997 ¢ 85 art 1 5 10; 1998 ¢ 407 art 6 s 39; 1999 ¢ 139 art4s 2 1999 c 245
art 6 s 18 “

256J.15 OTHER ELIGIBILITY CONDITIONS.' '

Subdivision 1. Eligibility when there. is shared, court ordered, and other custody
arrangements. The language of a court order that spe01f1es joint legal or physical
custody does not preclude a determination that a parent is absent. Absence must be
determined based on the actual facts of the absence according to paraoraphs (a) to (c).

() When a minor child spends time in each of the parents’ homes within a
payment month, the minor child’s home shall be considered the home in which the
majority of the minor child’s time is spent. When this time is exactly equal within a
payment month, or when the parents alternately live in the minor child’s home within a
payment month, the minor child’s home shall be with that pareiit who-is applying for
MFIP-S, unless the minor child’s' needs for the full payment month have already been
met through the provision of assistance to the other parent for that month.

(b) When the physical custody of a minor child alternates between parents for
periods of at least one payment month, each parent shall be eligible for assistance for
any full payment months the minor. child’s home is with that parent except under the
conditions in paragraph (c). S

(c) When a minor child’s home-is with one parent for the majority of time in each
month for at least nine consecutive calendar months, and that minor child visits or
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vacations with the other parent under section 256J.13, the minor child’s home remains
with ‘the first parent even when the stay with the second parent is for all or the majority
of the months in the period of the temporary absence.

- Subd. 2. Eligibility during labor disputes. To receive assistance when a member of
an assistance unit'is on strike, or when an individual identified under section 256J.37,
subdivisions 1 to 2, whose income and assets must be considered when determining the
unit’s eligibility is on strike, the assistance unit must have been receiving MFIP S or
have been eligible for MFIP-S on the day before the strike. : :

The county agency must count the striker’s prestrike earnings as current earnings.
A significant' change cannot be invoked when'a member of an assistance unit, or an
individual identified under section 256J.37, subdivisions 1'to 2, is on strike. A member
of an assistance unit, or an individual identified under section 256J.37, subdivisions 1 to
2, is not considered a striker when that person is not in the bargaining unit that voted
for the strike and does not cross the picket line for fear of personal i 1n]ury

History: 1997 ¢ 85 art 1's 11; 1998 ¢ 407 art 6 s 40

256J.20 PROPERTY LIMITATIONS.

'Subdivision 1. Property ownership provisions. The county agency must apply
paragraphs (a) to'(d) to real and personal property. The county agency must use the
equity value of legally available real and personal property, except property excluded in
subdivisions 2 and 3, to determine whether an applicant or participant is eligible for
assmtance

" (a) When real or personal property is jointly owned by two or more persons, the
county agency shall assume that each person owns an equal share, except that either
petson owns the entire sum of a joint personal checking or savings account. When an
applicant or participant documents greater or lesser ownership, the county agency must
use that greater or lesser share to determine the equity value held by the applicant or
participant. Other types of ownership must be evaluated according to law.

(b) Real or personal property owned by the applicant or participant must be
presumed legally available to the applicant or participant unless the applicant or
participant documents that the property is not legally available to the applicant or
participant. When real or personal property is not legally available, its equity value
st not be applied against the limits of subdivisions 2 and 3. :
~(c) An applicant must_disclose whether the applicant has transferred real or
perscnal property valued in excess of the property limits in subdivisions 2 and 3 for
which reasonable compensation was not received within one year prior to application.
A vparticipant must disclose all transfers of property valued in excess of these limits,
according to the reporting requirements in section 256J.30, subdivision 9. When a
transfer of real or personal property without reasonable compénsation has occurred:

(1) the person who transferred the property must provide the property’s descrip-
tion, information needed to determine the property’s equity value, the names of the
persons who received the property, and the circumstances of and reasons for the
transfer; and

(2) when the transferred property can be reasonably reacquired, or when reason-
able compensation can be secured, the property is presumed legally available to the
applicant or participant.

(d) A participant may build the equity value of real and personal property to the
limits in subdivisions 2 and 3.

Subd. 2. Real property limitations. Ownership of real property by an apphcant or
participant is subject to the limitations in paragraphs (a) and (b). ,

(a) ‘A county agency shall exclude the homestead of an applicant or participant
according to clauses (1) to (5):

(1) an applicant or participant who is purchasing real property through a contract
for deed and using that property as a home is considered the owner of real property;
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(2) the total amount of land that can be excluded under this subdivision is limited
to surrounding property which is not. separated from the home by-intervening property
owned by others. Additional property must be assessed as to its-legal and actual
availability according to subdivision 1;

(3) when real property that has been used as a home by a partrcrpant is sold the
county agency must treat the cash proceeds from the sale as excluded property for six
months when the participant intends to. reinvest the proceeds in another home and
maintains those proceeds, unused for other purposes, in a separate account;

(4) when the homestead is jointly owned, but the client does not reside in it
because of legal separatlon pending divorce, or battering or abuse by the spouse or
partner, the homestead is excluded; and

(5) the homestead shall continue to be excluded if it is temporarily unoccupied due
to employment, illness, or as the result of compliance with a county-approved employa-
bility plan. The education, training, or job search must be within the state, but can be
outside the immediate geographic area. A homestead temporarily unoccupied because
it is not habitable due to a casualty or natural disaster is-excluded. The homestead is
excluded during periods only if the client intends-to return to it

(b) The equity value of real property that is not excluded under. paragraph (a) and
which is legally available must be applied against the limits in subdivision 3. When the
equity value of the real property exceeds the limits under subdivision 3, the applicant or
participant may quality to receive assistance when the applicant or participant contin-
ues to make a good faith effort .to sell the property and signs a legally binding
agreement to repay the amount of assistance, less child support collected by the agency.
Repayment must be made within five working days after the property is sold.
Repayment to the county agency must be in the amount of assrstance recerved or the
proceeds of the sale, whichever is less.

Subd. 3. Other property limitations. To be ehgrble for MFIP, the equity value of
all nonexcluded real and personal property of the assistance unit must not’ exceed
$2,000. for applicants and $5,000 for ongoing participants. The value of assets in clauses
(1) to (19) must be excluded when détermining the equity value.of real.and personal
property:

(1) a licensed vehicleup to a loan value of less than or equal to $7,500..The county
agency shall apply any ‘excess loan value as. if it were equity value to the-.asset. limit
described in this section. If the assistance unit owns more than one licensed vehicle, the
county agency shall determine the vehicle with the highest loan value and.count only
the loan value over $7,500, excluding: (i) the.value.of one.vehicle per physically
disabled person when the vehicle is needed to transport the disabled unit member; this
exclusion does not apply to mentally disabled people; (ii) the value of special
equipment for a handicapped member of the assistance unit; and (iii) any vehicle used
for long-distance travel other than dally commutlng, for the employment of a unit
member.

The county agency shall count the loan value of all other vehicles and apply this
amount as if it were equity value to the asset limit described in this section. To
establish the loan value ‘of vehicles, a county agency must use the N.A.D:A. Official
Used Car Guide, Midwest Edition, for newer model cars. When a vehicle is not listed
in the guidebook, or when the apphcant or participant disputes the loan value listed in
the gurdebook as unreasonable given the. condition of the particular vehicle, the county
agency may require.the applicant or participant document the loan value by securing a
written statement from a motor vehicle dealer licensed under section 168.27, stating the
amount that the dealer would pay to purchase the vehicle. The county agency shall
reimburse the.-applicant or participant for the cost of a written statement that
documents a lower loan value; .

(2) the value of life. insurance policies for members of the assistance .unit;
(3) one burial plot per member of an assistance unit; g

(4) the value of personal property needed to produce earned income, including
tools, implements, farm animals, :inventory, business. loans, business checking and
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savings accounts used at least annually and used exclusively for the operation of a self-
employment business, and any motor vehicles if .at least 50- percent of the vehicle’s use
is to produce income and if the vehicles are essential for the self-employment business;

(5) the value of personal property not otherwise specified which is commonly used
by household members in day-to-day living such as -clothing, necessary household
furniture, equipment, and other basic maintenance items essential for daily living;

(6) the value of real and personal property owned by a recipient of Supplemental
Security Income or Minnesota supplemental aid;

(7) the value of corrective payments, but only for the month in which the payment
is received and for the following month;

(8) a mobile home or other vehicle used by an apphcant or participant as the
applicant’s or participant’s home;

(9) money in a separate escrow account that is needed to pay real estate taxes or
insurance and that is used for this purpose;

(10) money held in escrow to cover employee FICA, employee tax withholding,
sales tax withholding, employee worker compensation, business insurance, property
rental, property taxes, and other costs that are paid at least annually, but less often
than monthly; :

(11) monthly assistance, ‘emergency ass1sta.nce and diversionary payments for the
current month’s needs;

'(12) the value of school loans, grants, or scholarships for the period they are
intended to cover;

(13) payments listed in section 256J 21, subdivision 2, clause (9), which are held in
escrow for a period not to exceed three months to replace or repair personal or real
property;

(14) income received in a budget month through the end of the payment month;

(15) savings from -earned income of a minor child or a minor parent that are set
aside in a separate account designated specifically for- future education or employment
Ccosts;

-(16) the federal earned income credit, Minnesota working family credit, state and
federal-income tax refunds, state homeowners and renters credits under chapter 290A,
property tax rebates and other federal or state tax rebates in the month received and
the following month; :

(17) payments excluded under federal law as long as those payments are held ina
separate account from any nonexcluded funds;

(18) the assets of children’ ineligible to receive MFIP benefits because foster care
or adoption assistance payments are made on their behalf; and

(19) the assets of persons whose income is excluded under section 256J.21,
subdivision 2, clause (43).

History: 1997 ¢ 85 art 15 12; J997c 203 art 12 S 9 J998 c 407 art6s 4] 42; 1999 ¢
245 art 65 19; 1Sp2001 ¢ 2 s 144

256J.21 INCOME LIMITATIONS.

Subdivision 1. Income inclusions. To determine MFIP-S eligibility, the county
agency must evaluate income’ received by members of an assistance unit, or by other
persons whose income is considered available to the assistance unit, and only count
income-that is available to the member of the assistance unit. Income is available if the
individual has legal access to the income. All payments, unless specifically excluded in
subdivision 2, must be counted as income.

Subd. 2. Income exclusions. The following must be excluded in determining a
family’s available income:

(1) payments for basic care, difficulty of care, and clothing allowances received for
providing family foster care to children or adults under Minnesota Rules, parts
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9545.0010 to 9545.0260 and 9555.5050 to 9555.6265, and payments received and used
for care and maintenance of a third-party beneficiary who.is not-a household member;

(2) reimbursements for.employment training.received through the Job Training
Partnership Act, United States Code, title 29, chapter 19, sections 1501 to 1792b;

(3) reimbursement for out-of-pocket expenses incurred while performing volunteer
services, jury duty, employment or informal-carpooling arrangements directly related to
employment; :

(4) all educatlonal assxstance except the county agency must count graduate
student teaching assistantships, fellowships, and other similar paid work as earned
income and, after allowing. deductions for any unmet and necessary educational
expenses, shall count scholarships or grants awarded to graduate students that do not
require teaching or research as unearned income;

(5) loans, regardless of purpose, from" publrc or private lendlng 1nst1tutlons
governmental lending institutions, or governmental agencies;

(6) loans from private 1nd1v1duals regardless of purpose, provided an applicant or
participant documents that the lender expects repayment :

(7)(i) state income tax refunds; and -
(ii) federal income tax refunds;
" (8)(i) fedéral earned income credits;
(ii) Minnesota working family credits;
(iif) state homeowners and renters credits under chapter 290A; and
(iv) federal or state tax rebates;

(9) funds received for reimbursement; replacement or rebate of: personal or real
property when these payments are made by public agencies, awarded by-a court,
solicited through public appeal, or made as'a grant by a federal agency, state or local
government, or disaster assistance organizations, subsequent toa premdentlal declara-
tion of disaster; '

(10) the portion of an insurance settlement that is used to pay medlcal funeral,
and burial expenses, or to repait or replace insured property;

(11) rermbursements for medical expenses . that cannot be paid by medical assis-
tance;

(12) payments by a ' vocational rehablhtatlon program administered by the state
under chapter 268A, éxcept those payments that are for current living expenses;

"(13) in-kind income, mcludmg any payments directly made by a third party to a
provider of goods and services;

(14) assistance .payments to ‘correct underpayments but only for the month in
which the payment is received;

(15) emergency assistance payments

(16) funeral and cemetery payments as prov1ded by section 256 935 .

(17) nonrecurring cash glfts of $30 or less, not exceeding $30 per part1c1pant ‘in a
calendar month;

(18). any form of energy assistance payment made through Publrc Law. Number
97-35, Low-Income Home Energy Assistance Act of 1981, payments made. directly to
energy providers by other public and private . agenc1es and any form of credit or rebate
payment issued by energy providers;

(19) Supplemental Security Income (SSI) mcludmg retroactive SSI payments and

- other income of an SSI recipient;

(20) Minnesota supplemental aid, mcludmg retroactive payments
- (21) proceeds from the sale of real or personal property;
(22) adoption assistance payments under section 259.67;

(23) state-funded family subsidy program payments made under section 252. 32 to
help families care for children with mental retardation or related conditions, consumer
support grant funds under section 256.476, and resources and services for a disabled
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household member under one of the home and communrty -based waiver' services
programs under chapter 256B; : : '

(24) interest payments-and dividends. from property that is not e)\cluded from and
that does not exceed the asset limit; :

- (25) rent rebates; - : :

*(26) income earned by a minor caregiver, minor child through age 6, or a minor
child who is at least a half- t1me student in an approved elementary or secondary
education program; -

(27) income earned by a caregiver- under age 20 who is at least a hahC time student
in'an approved elementary or secondary education program

(28) MFIP child care payments under section 119B 05;

(29) all other payments made. through MFIP to support a caregtver ] pursult of
greater self-support; -

(30) income a partrcrpant recerves related to shared lrvmg expenses

(31) reverse mortgages;

(32) benefits provided by the Child Nutrrtton Act of 1966, - Unrted States Code,
title 42, chapter 13A, sections 1771 to 1790;

(33) benefits provided by the women, infants, and children (WIC) nutrition
program, United States Code, title 42, chapter 13A, section 1786;

(34) benefits from the National School Lunch Act Umted States Code title 42,
chapter 13, sections 1751 to 1769e;

(35) relocation assistance for displaced persons under thé- Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, ‘United: States Code,
title 42, chapter 61, subchapter II, section 4636; or the National Housmg Act Unrted
States Code title 12, chapter 13, sections 1701 to 1750jj; -

(36) benefits from the Trade Act of 1974, United States Code, title 19, chapter 12
part 2, sections 2271 to 2322;

(37) war reparations payments to Japanese Amertcans and Aleuts under United
States Code, title 50, sections 1989 to 1989d;

(38) payments to veterans or their dependents as a result of légal settlements
regarding Agent Orange or other chemical exposure under Publrc Law Number
101-239, section 10405, paragraph (a)(Z)(E);

(39) income that is otherwise specifically excluded from MFIP consrderatron in
federal law, state law, or federal regulation;

. (40) security and utility deposit refunds;

(41) American Indian tribal land settiements excluded under Public Law Numbers
98-123, 98-124, and 99-377 to the Mississippi Band Chippewa Indians of White Earth,
Leech Lake, and. Mille Lacs reservations and payments to membérs of the White Earth
Band, under United States Code, title 25, chapter 9, section 331 and chapter 16,
section .1407; '

(42) all income of the minor parent’s parents and stepparents wheri determining
the ‘grant-for the minor parent in households that include a minor parent hvmg wrth
parents or stepparents on- MFIP with other children;

(43) income of the minor parent’s parents and stepparents equal to 200 percent of
the federal poverty guideline for a family size not including the minor parent and the
minor parent’s child in households that include a minor parent living with parents or
stepparents not on MFIP when determining the grant for the minor parent. The
remainder of income-is deemed as specified in section 256].37, subdivision 1b;

(44) payments made to children eltgrble for relative custody assistance under
section 257.85;

(45) vendor payments for goods and services made on behalf of a chent unless the
client has the option of receiving the payment in cash; and

* (46) the principal portion of a contract for deed payment.-
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Subd. 3. Initial income test. The county agency shall. determine initial eligibility by
considering all earned and unearned incoine that is not excluded under-subdivision 2.
To be eligible for MFIP, the assistance unit’s countable income minus the disregards in
paragraphs (a) and (b) must be below the transitional standard.of assistance according
to section 256J.24 for that size assistance unit. -

" (a) The initial eligibility determination must disrégard the following items:

(1) the employrnent disregard is 18 percent of the gross earned income whether or
not the member is worl\mg full time or part time;

(2) dependent care costs must be deducted from gross earned income. for the
actual amount paid for dependent care up to a, maximum of: $200 per month for each
child less than two years of age, and $175 per month for, each chlld two years of age
and older under this chapter and chapter 119B;

(3) all payments made . accordmg to -a court order for spousal support or the
support of children not living in the assistance unit’s household shall be disregarded
from the income of the person with the legal obligation to pay support, provided that, if
there has been a change in the financial circumstances of the person with the legal
obligation to pay support since the support order was entered, the person with the legal’
obligation to pay support has petitioned for a modification of the support order; and

(4) an allocation for the unmet need of an ineligible spouse or an ineligible child
under the age of 21 for whom the caregiver is financially responsrble and who livés with
the caregiver according to section 256J.36. K

(b) Notwithstanding paragraph (a), when determmmg initial ellglblhty for appli-
cant units when at least one member has received work first or MFIP in: this state
within four months of the most recent application for MFIP, apply the disregard as
defined in section 256J.08, subdivision 24, for all unit members.

After initial eligibility is established, the assistance payrnent calculatlon is based on
the monthly income test. .

~ Subd. 4. Monthly income test and determination of assmtance payment. The
county agency shall determine ongoing eligibility and the._ assistance payment amount
according to the monthly income test. To be eligible for MFIP, the tesult of the
computations in paragraphs (a) to (e) must be at least $1. '

(a) Apply an income disregard as defined in section 256J. 08 subd1v131on 24, to
gross earnings and subtract this amount from the family wage level. If the dlfference is
equal to or greater than the MFIP standard of need, the assistance payment is equal to
the MFIP standard of need. If the difference is less than the MFIP standard of need,
the assistance payment is equal to the difference. The employment dlsregard in this
paragraph must be deducted every month there is earned income.

(b) All payments made’ accordmg to a court order for spousal support or the
support of children not living in the assistance unit’s household ‘must be’ disregarded
from the income of the person with the legal obligation to pay support, provided that, if
there has been a change in the financial circumstances of the person with the legal
obligation to pay support since the support order was entered, the person with the legal
obligation to pay support has petitioned for. a modification of the court order.

(c) An allocation for the unmet need of an ineligible spouse or an ineligible child
under the age of 21 for whom the caregiver is financially respon51ble and who lives with
the caregiver must be-made according to section 256J.36.: :

(d) Subtract unearned income dollar for dollar from the MFIP standard of need to
determine the assistance payment amount.

(e) When income is both earned and unearned, the amount of the assistance
payment must be determined by first treating gross earned income as specified in
paragraph (a). After determining the amount of the assistance payment under para-
graph (a); unearned income must be subtracted from that amount dollar for dollar to
determine the assistance payment amount. :
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(fy When the monthly income is greater:than the MFIP standard of need after
deductions :and .the income will only exceed the standard for one month, the county
agency must-suspend the assistance payment for the payment month.

. Subd. 5. Distribution of income. The:income of all members of the assistance unit
must be counted. Income may also be deemed from ineligible persons to the assistance
unit. Income must be attributed to the person who earns it or to the assistance unit
according to paragraphs (a) to (c).

(a) Funds distributed froma trust, whether from the principal holdings or sale of
trust property or from the interest and other earnings of the trust holdings, must be
considered income when the income is legally available to an apphcant or participant.
Trusts are presumed legally available unless an applicant or participant can document
that the trust is not legally available.

(b) Income from jointly owned property must be divided equally among property
owners unless the terms of ownership provide for a different distribution.

() Deductions are not allowed from the gross income of a financially responsible
household member or by the members of an assistarice urnt to meet a current or prior
- debt. -

History: ]997c 85art 1s13; 1998 ¢ 407 art 6 s 43; 1999 ¢ 159 5 81; 1999 ¢ 245 art 6
s 20- 22; 2000 c 488 art 10 s & ISp2001 ¢ 9art 10 s 13; 2002 ¢ 379 art 1 s 113

256J.24 FAMILY COMPOSITION, ASSISTANCE STANDARDS, EXIT LEVEL.

Subdivision 1. MFIP-S assistance unit. An MFIP-S assistance unit is either a
group of individuals with at least one minor child. who live together whose needs,
assets, and income are considered together and who . receive MFIP-S assistance, or a
pregnant woman and her spouse who receive MFIP-S assistance.

Individuals identified .in subdivision 2 must be included in the MFIP-S assistance
unit. Individuals identified in subdivision 3 are ineligible to receive MFIP-S. Individuals
identified in subdivision 4 may be included in the assistance unit at their option.
Individuals not included in the assistance unit who are identified in section 256J.37,
subdivisions 1 to 2, must have their income and assets considered when determining
eligibility and benefits for an MFIP-S assistance unit. All assistance unit members
whether mandatory or elective, who live together and for whom one caregiver or two
caregivers apply must be included in a single assistance unit.

Subd. 2. Mandatory assistance unit composition. Except for minor caregivers and
their children who must be-in a separate assistance unit from the other persons in the
household, when the followmg md1v1duals live together, they must be included in the
assistance ‘unit:.

(1) a minor child, 1nclud1ng a pregnant minor;

(2) the minor child’s minor srbhngs minor half—51bhngs and minor step-siblings;

(3). the* minor child’s natural parents adoptive parents, and stepparents; and

(4) the spouse of a pregnant woman.

A minor child must have a careglver for the Chlld to be 1ncluded in the assistance
unit. SR . .
Subd. 3. Individuals who must be e\rcluded from an assistance unit. (a) The
following individuals who are part of the assistance unit determined under subdivision 2
are ineligible to receive MFIP: - :

(1) individuals receiving Supplemental Securlty Income or Minnesota supplemen-
tal aid;

(2) 1nd1v1duals dlsquahfled from the food stamp program or MFIP, until the
disqualification ends;

(3) children on whose behalf federal state or local foster care payments are made,
except as provided in sections 256J.13, subdivision 2, and 256].74, subdivision 2; and

(4) children receiving ongoing monthly adoption assistance payments under section
259.67. .
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(b) The exclusion of a person under thlS subdivision does not alter the mandatory
assistance unit composition.

Subd. 4: Individuals who may elect to be included in the assistance unit. (a) The
minor child’s eligible caregiver may choose to be in the assistance unit, if the caregiver
is not required to be in the assistance unit under subdivision 2. If the eligible caregiver
chooses to be in the assistance unit, that person’s spouse must also be in the unit.

(b) Any minor child not related as a’sibling, stepsibling, or adopted sibling to the
minor child in the unlt but for whorn there 1s an ehglble caregiver may elect to be in
the unit:

.(c) A foster care provider of a minor child who is receiving federal, state, or local
foster care maintenance payments-may elect to receive MFIP-S if the provider meets
the definition of caregiver under section 256J.08, subdivision 11. If the prov1der chooses
to receive MFIP-S, the spouse of the provider must also be included in the assistance
unit with the provider. The provider and spouse are ehglble for- assistance even if the
only minor child living in the provider’s home is recelvmg foster care malntenance
payments.

"(d) The adult caregiver or caregivers of a minor parent are eligible to be a
separate assistance unit from the minor parent and the minor parent’s child when:

(1) the adult caregiver or caregivers have no other minor children in the
household;

(2) the minor parent and the minor parent’s child are living together with the adult
eareolver or caregivers; and -

'(3) the minor parent and the minor parent’s child receive MFIP-S, or would be
eligible to receive MFIP-S, if they were not receiving SSI benefits:

Subd. 5. MFIP-S transitional standard. The following table represents the MFIP-S
transitional standard table when all members of the assistance unit are eligible for both
food and cash assistance. .

Number of Eligible People : ~ Standard
: : . $351
$609
$763
$903
$1,025 -
$1,165
$1,273
$1,403
: . $1,530
10 . - $1,653
over 10 add $121 per add1t10nal member.

OO~ W

The commissioner shall annually publish in the State Register the transitional
standard for an assistance unit sizes'1 to 10.

Subd. 5a. Food portion of MFIP-S transitional standard. The commissioner shall
adjust the food portion of the MFIP-S transitional standard by October 1 each year
beginning October 1998 to reflect the cost-of-living adjustments -to the Food Stamp
Program. The commissioner shall annually publish in the State Register the transitional
standard for an assistance unit of sizes one to ten.

Subd. 6. Appllcatlon of ass:stance standards. The standards apply to the number
of ellglble persons in the assistance unit.

Subd. 7. Family wage level standard. The family wage level standard is 110 percent
of the transitional standard under subdivision 5 and is the standard used when there is
earned income in the assistance unit. As specified in section 256J.21, earned income is
subtracted from the family wage level to determine the amount of the assistance
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payment. Not including the family wage level staridard, assistance payments may not
exceed the MFIP standard of need for the assistance unit.

Subd. 8. Assistance paid to eligible assistance units. Except for-assistance units
where a nonparental caregiver is not included in the grant, payments for. shelter up to
the amount of the cash portion of MFIP benefits for which the assistance unit is
eligible shall be vendor paid for as many months as the assistance unit is eligible or six
months, whichever comes first. The residual amount of the grant after vendor payment,
if any, must be paid to the MFIP caregiver.

Subd. 9. Shared household standard; MFIP. (a) Except as prohrbrted in paragraph
{(b), the county agency must use the shared household standard when the household
includes one or more unrelated members, as that term is defined in section 256J.08,
subdivision 86a. The county agency must use the shared, household standard, unless a
member of the assistance unit is a victim of family violence and has an alternative
employment plan,. reoardless of the number of unrelated- members in the household.

(b) The county agency must not use the shared household standard when all
unrelated members are one of the following:

(1) a recipient of public assistance benefits, including food stamps, Supplemental
Security Income, adoption assistance, relative custody assistance, or foster care pay-
ments;

(2) a roomer or boarder ora person to whom the assistance unit is paying room
or board

(3) a minor child under the age of 18;

(4) a minor caregiver living with the minor careglver s parents or in an approved
supervised living arrangement;

(5) a caregiver.who is not the parent of the minor child in the assistance unit; or
(6) an individual who provides child care to a child in the MFIP assistance unit.

(¢) The shared household standard must be discontinued if it is not approved by
the United States Department of Agriculture under the MFIP waiver.

Subd. 10. MFIP exit level. The commissioner shall adjust the MFIP earned income
disregard to ensure that most participants do not lose eligibility for MFIP until their
income reaches at least 120 percent of the federal poverty guidelines in effect in
October of each fiscal year. The adjustment to the disregard shall be based on a
household size of three, and the resulting earned income disregard percentage must be
applied to all household sizes. The adjustment under this subdivision must be imple-
-mented at the same time as the October food stamp cost-of-living adjustment is
reflected in the food portion of MFIP transitional standard as required under subdivi-
sion Sa.

History: 1997 ¢ 85 art 1 s 14; 1998 ¢ 407 art 6 s 44-51; 1999 ¢ 245 art 6 s 23-28;
18p2001 ¢ Qart 105 14-16; 2002 ¢ 379 art 1 5 113

256).25 [Repealed, 1998 ¢ 407 art 6 s 118]

256J.26 PERSONS INELIGIBLE VENDOR PAYMENTS.

Subdivision 1. Person convicted of drug offenses. (a) Applicants or partlclpants
who have been convicted of a drug offense committed after July 1, 1997, may, if
otherwise eligible, receive MFIP benefits subject to the following conditions:

(1) Benefits for the entire assistance unit must be pald in vendor form for shelter
and utilities during any time the applicant is part of the assistance unit.’

(2) The convicted applicant or participant shall be sub]ect to random drug testmo
as a condition of continued eligibility and following any posmve test for an 1llega1
controlled substance is subject to the following sanctions:

- (i) for failing a drug test the first time, the residual amount of the participant’s
grant after making vendor payments for shelter and utility costs, if any,.must be
reduced by an amount equal to 30 -percent of the MFIP standard of need for an
assistance unit of the same size. When a sanction under. this subdivision is in effect, the
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job counselor must attempt to meet with the person face-to-face. During the face-to-
face meeting, the job counselor must explain the consequences of a subsequent drug
test failure and inform the participant of the right to appeal the sanction under section
256J.40. If a face-to-face meeting is not. possible, the county agency must send the
participant a notice of adverse action as provided in section 256J.31, subdivisions 4 and
5, and must include the information required in the face-to-face meeting;.or

(ii) for failing a drug test two times, the participant is permanently disqualified
from receiving MFIP assistance, both the’ cash and food portions. The assistance unit’s
MFIP grant must be reduced by the amount which would have otherwise been made
available to the disqualified participant. Disqualification under this item does not make
a.participant ineligible for food stamps. Before a disqualification under this provision is
imposed, the job counselor must attempt to meet with the participant face-to-face.
During the face-to-face meeting, the job counselor must identify other resources that
may be available to the participant to meet the needs of the family and inform the
participant of the right to appeal the disqualification under section 256J.40. If a face-to-
face meeting is not possible,-the county agency must send the participant a notice of
adverse action as provided in section 256J.31, subdivisions 4 and 5, and must include
the information required in the face-to-face meeting.

(3) A participant who fails a drug test the first time and is under a sanction due to
other MFIP progreirn requirements is considered to have more than one occurrence of
noncompliance and is subject to the applrcable level of sanction as specified under
section 256.46, subdivision 1, paragraph (d).

(b) Applicants requesting only food stamps or participants receiving only food
stamps, who have been convicted of a drug offense that occurred after July 1, 1997,
may, if otherwise eligible, receive food stamps if the convicted applicant or participant
is subject to random drug testing as a condition of continued eligibility. Following a
positive test for an 1llegal controlled substance the applicant i is subject to the following
sanctions:

(1) for failing a druo test the first time, food stamps shall be reduced by an amount
equal to 30 percent of the applicable food stamp allotment. When a ‘sanction under this
clause is in effect, a job counselor must attempt to meet with the person face-to-face.
During the face-to-face meeting, a job counselor must explain the consequences of a
subsequent drug test failure and inform the participant of the right to appeal the
sanction under section 256J.40. If a face-to-face meeting is not possible; a county
agency must send the participant a notice of adverse action as provided in section
256].31, subdivisions 4 and 5, and must include the mformat10n requ1red in the face-to-
face meéting; and : :

(2) for failing a drug test two times, the participant is permanently disqualified
from receiving food stamps. Before a disqualification under this provision is imposed, a
job counselor must attempt to meet with the participant face-to-face. During the face-
to-face meeting, the job counselor must identify other resources that may be available
to the participant to meet the needs of the family and inform the participant of the
right to appeal the disqualification under section 256J.40. If a face-to-face meeting is
not possible, a county agency must send the participant a notice of adverse action as
provided in section 256J.31, subdivisions 4 and 5, and must 1nclude the information
required in the face-to-face meeting.

(c) Fof the _purposes of. this subdivision, “drug offense” means an offensé that
occurred after July 1, 1997, of sections 152.021 to 152.025, 152, 0261, or 152.096. Drug
offense also means a conviction in another ]urlsdlctron of the possession, use, or
distribution of a controlled substance, or conspiracy to commit any of these offenses if
the offense occurred after July 1, 1997 and the conviction is a felony offense in that
jurisdiction, or in the case of New J ersey, a high misdemeanor.-

-Subd. 2. Parole violators. An individual violating a condition of probatlon or
parole or supervised release imposed under federal law or the law of any state is
disqualified from receiving MFIP. ) S
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Subd. 3. Fleeing felons.- An individual who is. fleeing to avoid prosecution, or
custody, or confinement after conviction for a crime that is a felony under the laws of
the jurisdiction from which the individual flees, or in the case of New Jersey, is a high
misdemeanor, is disqualified from receiving MFIP.

- Subd. 4. Denial of assistance for ten years to a-person found to have fraudulently
misrepresented residency. An individual who is convicted in federal:or state court of
having made a fraudulent statement or representation .with respect to. the place of
residence of the individual in order to receive assistance simultaneously from two or
more states is disqualified from recelvmg MFIP for ten years beglnmng on the date of
the conviction.

History: 1997 ¢ 85 art 1 s 16; 1997 ¢ 203 art 17 5 10; 1997 c 245 art 4 s 1 1998 ¢ 407
art 6 s 52-55; 1999 ¢ 159 s 82-85; 1999 c 245 art 6 s 29; 1Sp2001 ¢ 9 art 10 s 17; 2002 ¢
379 a11]s113

256J.28 PROVISIONS RELATED SPECIFICALLY TO FOOD STAMP ASSISTANCE.

‘Subdivision 1. Expedited issuance of food stamp assistance. The following house-
holds are entitled to expedited issiance of food stamp-assistance: * -

(1) households with less than $150 in rnonthly gross income provrded their liquid
assets do not exceed $100;

"(2) migrant or seasonal farm worker households who are destrtute as defined in
Code of Federal Regulations, title 7, subtitle B, chapter 2, subchapter C, part 273,
section 273.10, paragraph (e)(3), provided their liquid assets do not exceed $100; and
_ (3) eligible households whose combined monthly gross income and liquid resources

are less than the household’s monthly rent or mortgage and utilities.

For any month an individual receives expedited Food Stamp Program benefits, the
individual is not eligible for the MFIP-S food portion of assistance.

Subd. 2. Food stamps for household members not in the assistance unit. (a) For
household members who purchase and prepare food with the MFIP-S assistance unit
but are not part of the assistance unit, the county ‘agency must determine a separate
food stamp "benefit based on regulations agreed upon with the United States Depart-
ment of Agricuiture.

(b) Fair hearing requirements for persons who receive food stamps under this
subdivision are governed by section 256.045, and Code of Federal Regulations, title 7,
subtitle B, chapter 11, part 273, section 273.15.

Subd. 3. Income disregard for certam programs, food assrstance portion of
assistance payment. The portion of the MFIP-S assistance payment that is designated
by the commissioner as the food assistance portion of the assistance payment must be
disregarded as income in the following programs

" (1) housing subsidy programs;
(2) low-income home energy assistance program;

3) Supplemental Security Income, when determining interim assistance amount;
and -

4) other programs that do not count food stamps as income.

For the purposes of this subdivision, the food assrstance portion,of the as51stance
payment means a predetermined portion of the MFIP-S assistance payment that may
be received in point-of-purchase sites or as food stamps. The predeterrnmed portlon of
the assistance payment will vary by family profile, which, lS based on family size.

.Subd. 4. [Repealed, 1998 c 407 art 6.5 118] :

Subd. 5. Food stamips for persons resrdmg in a battered woman’s shelter
Members of an MFIP-S assistance unit res1dmg in a battered woman’s shelter may
receive food stamps or the food. portion twice in a month if the unit that initially
received the food stamps or food portion included the alleged abuser.

History: 1997 ¢ 85 art 1 s 17; 1998 ¢ 407 art 6 s 56-58
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256J.30 APPLICANT AND PARTICIPANT REQUIREMENTS AND RESPONSIBILI-
TIES.

Subdivision 1. Appllcant reporting requirements. An- apphcant must provide
information on an application form and supplemental forms about the applicant’s
circumstances which affect MFIP-S eligibility or the assistance payment. An applicant
must report changes identified in subdivision 9 while the application is pending: When
an applicant does not accurdtely report information on an application, both an’
overpayment and a referral for a fraud investigation may result. When an applicant
does not provide information or documentation, the receipt of the assistance payment
may be delayed or the application may be denied depending on the type of information
required and its effect on eligibility.

Subd. 2 Requlrement to apply for other benefits. An appllcant or participant must
apply for, accept if eligible, and follow ‘through with appealing any denials of eligibility
for benefits from other programs for which the applicant or participant is potentially
eligible and which would, if received; offset assistance payments. An applicant’s or
participant’s failure to complete application for these benefits without good cause
results in denial or termination of assistance. Good cause for failure to apply for these
benefits is allowed when circumstances beyond the control of the applicant or part1c1—
pant prevent the applicant or participant from making an application.

Subd. 3: Responsibility to inquire. An applicant or participant who does not know
or is unsure. whether-a. given change in circumstances will affect the applicant’s or
participant’s MFIP-§ el101b1l1ty or assistance payment must contact the county agency
for information.

Subd. 4. Participant’s completlon ot' recertlﬁcatlon of ellglblllty form. A partici-
pant must complete forms prescribed by ‘the commissioner which are requ1red for
recertification of eligibility according to section 256J.32, subdivision 6.

" Subd. 5. Monthly MFIP-S household reports. Each assistance unit with a member
who has earned income or a recent work history, and each assistance unit that has
income deemed to it from a fman01ally responsible person must complete a monthly
MFIP-S household report form. “Recent work hlstory means the individual received
earned income in the report month or any of the previous three-calendar months even
if the éarnings are excluded. To be complete, the MFIP-S household report form must
be signed and dated by the caregivers no earher than the last day.of the reporting
period. All questions required ‘to determine ‘assistance payment eligibility must be
answered, and documentation of earned i mcome must be mcluded

Subd. 6. [Repealed, 1999 ¢ 245 art 6 § 89]

Subd. 7. Due date of MFIP household report forim. An MFIP household report
form must be received by the county agency by the eighth calendar day of the month
following the reporting period covered by the form. When the. eighth calendar day of
the month falls on a weekend or holiday, the MFIP household. report form must be
received by the county agency the first working day that follows the eighth calendar
day

" Subd. 8. Late MFIP household report forms. Paragraphs (a) to (d) apply to the
reporting requiremernts in subdivision 7.

(a) When the county agency receives an 1ncomplete MFIP household report form,
the county agency must immediately return the incomplete forrn and clearly state what
the caregiver must do for the form to be complete. - - :

(b) The automated eligibility system ‘must serid a notice of propdsed termination of
assistance to the assistance unit if ‘a complete MFIP household report form is not
received by a county agency. The automated notice must be mailed to the caregiver by
approximately the 16th of the month. When a caregiver submits an incomplete form on
or after the date a notice of proposed termination has been sent, the termination is
valid unless the caregiver submits a completeform before the end of the month. -

(c) An assistance unit required to -submit an MFIP household report form is
considered to have continued its application for assistance if a complete MFIP
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household report form is received within a calendar month after the month in which
the form was due and assistance shall be paid for the perlod begmmng with the first
day of that calendar month.

(d) -A county. agency must allow good cause exemptlons from the reporting
requirements under subdivisions 5 and 6 when .any of the following factors cause a
caregiver to fail to provide the county agency with a completed MFIP household report
form before the end of the month in which the form is due:

(1) an employer delays completion of employment verification;

(2) a county agency does not help a caregiver complete the MFIP household
report form when the caregiver asks for help;

(3) a caregiver does not receive an MFIP household report form due to mistake on
the part of the department or the county agency or due to a reported change in
address; "

(4).a caregtver is ill, or physwally or mentally mcapac1tated or

(5) some other circumstance occurs that a caregiver could not avoid with reason-
able care which prevents the caregiver from providing a completed MFIP- household
report form before the end of the month in which the form is due.

Subd. 9. Changes that must be reported. A caregiver 'must report the changes or
anticipated changes specified in clauses (1)-to (17) within ten days of -the date they
occur, at the time of the periodic recertification of eligibility under section 256J.32,
subdivision.6, or-within eight calendar days of a reporting period as in subdivision 5 or
6, whichever occurs first. A caregiver must report other changes at the time of the
periodic recertification of eligibility under section 256J.32, subdivision 6, or at the end
of a reporting perlod under subdivision 5 or 6, as apphcable A caregiver must make
these reports in writing to the county agency. When a county agency could have
reduced or terminated assistance for one or more payment months if a delay in
reporting a change specified under clauses (1) to (16) had not occurred, the county
agency must determine whether.a timely notice under section 256J.31, subdivision 4,
could have been issued on the day that the change. occurred. When a timely notice
could have been issued, each month’s overpayment subsequent to that notice must be
considered a client error overpayment under section. 256J.38. Calculation of overpay-
ments for late reporting under clause. (17) is specified in section 256J.09, subdivision 9.
Changes in circumstances which must be reported within ten days must also be
reported on the MFIP household report form for the reporting period in which those
changes occurred. Within ten days, a caregiver must report:,

(1) a change in initial employment;.

(2) a change in initia] receipt of unearned i mcome

(3) a recurring change in unearned-income;

(4) a nonrecurring change of unearned income that exceeds $30

(5) the receipt of a lump sum; ‘

(6) an increase in .assets that may cause the assistance unit to e‘(ceed asset limits;

(7) a change in the physical or mental status of an mcapac1tated member of the
assistance unit if the physical or mental status is the bas1s of exemption from an MFIP
employment services program;_.

(8) a change in employment status; :

(9) information affecting an exception under section 256J.24, subdivision 9
(10) a change in health insurance coverage; :

(11) the marriage or divorce of an assistance unit member;

(12) the death of a ‘parent, minor child, or financially responsible person;

(13) a change in address or living quarters of the assistance unit;

(14) the sale, purchase, or other transfer of property; ,

(15) a change in school attendance of a custodial parent or an employed child;
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-(16) filing a lawsult a workers compensatron clann ora monetary claim against a
third party; and . :

(17) a chanoe in household composition,- 1nclud1ng births, returns to and depar-
tures from the home of assistance unit members and financially responsible persons, or
a change in the custody of a minor child.

Subd. 10. Coopeération with health care benefits. (a) The caregiver of a minor child
must cooperate with the county agency to identify and provide information to assist the
county agency in pursuing third-party ljability for medical services.

(b) A careglver must assign to the department any rights to health'insurance pohcy
benefits the careglver has during the period of MFIP-S eligibility.

(c) A caregiver must identify any third party who may be liable for’ care and
services available under the medical assistance program on’ behalf of the apphcant or
participant and all other assistance unit members.

(d) When a participant refuses to identify any'third party who may be liable for
care and services, the recipienf must be sanctioned as provided in section 256J.46,
subdivision 1. The recipient-is also ineligible for medical assistance until the rec:1p1ent
cooperates with the requirements of this subdivision.

Subd. 11. Requirement to assign support and maintenance rights. An assistance
unit is ineligible for MFIP-S unless the caregiver assigns all rights ‘to chlld support and
spousal maintenance benefits according to section 256.741.

Subd. 12. Requiremnient to provide social security numbers. Each member of the
assistance unit must provide the member’s social security number to the county agency,
except for members in the assistance unit who are qualified noncitizens who are victims
of domestic violence as defined under section 256J.08, subdivision 73, clause (7). When
a social security number is not provided to the county agency for verification, this
requirement is satisfied when each member of the assistance unit cooperates with the
procedures for verification of numbers, issuance of duplicate cards, and issuance of new
numbers which have been establlshed jointly between the Social Security Admlnlstra—
tion and the commissioner.

History: 1997 c 85 art 1 5 18; 1998 ¢ 407 art 6 s 59,60; 1999 c 245 art 6.5 30-33

256].31 APPLICANT AND PARTICIPANT RIGHTS AND COUNTY AGENCY RE
SPONSIBILITIES

" Subdivision 1. Right to information. An apphcant or participant has the fight to
obtain from the county agency information about the benefits, requ1rernents restric-
tions, and appeal provisions of public assistance programs. =

Subd. 2. Right to authorized representative. An applicant or partlclpant has the
right to de51gnate an authorized representative to act on the applicant’s or participant’s
behalf. An applicant or partrcrpant has the right to be dssisted or represented by an
authorized representative in eligibility determinations, recertification, conciliation con-
ferences, the fair hearing process, and any other contacts with the county agency or the
department. When a county agency determines that it is necessary for a person to assist
an applicant or participant, the county agency must designate a staff member to assist
the applicant or participant. Upon a request from an applicant or participant, a county
agency must provide addresses and telephone numbers of orgamzatlons that provide
legal services at low cost or no cost to low-income persons.

Subd. 3. Right of applicant to notice. A county agency must notity an applicant of
the disposition of the applicant’s application. The notice must be in writing and on
forms prescribed by the commissioner. The county agency must mail the notice to the
last known mailing address provided by the applicant. When an application is denied,
the county agency must notify the.applicant in writing of the reasons for the den1a1 of
the right to appeal, and of the right to reapply for assistance. . .

Subd. 4. Participant’s right to notice. A county agency must give.a participant
written notice of all adverse actions affectirig the participant including payment
reductions, suspensions, terminations, and use of protective, vendor, or two-party
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payments. The notice of adverse action must be on a form prescribed or approved by
the commissioner, must be understandable at a seventh grade reading level, and must
be mailed to the last known mailing address provided by the participant. A notice
written, in English must include the department of human services language block and
must be sent to every apphcable participant. The county agency must state on.the
notice of adverse action the action it intends to take, the reasons for the action, the
participant’s right to appedl the action, the conditions under which assistance can be
continued pending an appeal decision, and the related consequences of the action.

~ Subd. 5. Mailing of notice. The notice of adverse action shall be issued according
to paragraphs (a) to (d). .
(a) A notice of adverse action must be mailed at Ieast ten days before the effective
date of the adverse action, except as provrded in paragraphs (b) to (d). -
(b) A notice of adverse action must be mailed no later than four working days
before the end of the month when the county agency: .

(1) is informed of the death of the only caregiver or payee in an assistance unit;

(2) receives a srgned statement from the caregiver that assistance is no longer
wanted;

(3) has factual .information to reduce, suspend, or terminate assistance based on
the failure to timely report changes;

(4) verifies that a member of the assistance unit has entered a regional treatment
center or a licensed residential facility for medical or psychologrcal treatment or
rehabilitation;

(5) verifies that'a member of an assistance unit has been removed from the home
as a result of a judicial determination or placed in foster care, and the provisions of
section 256J.13, subdivision 2, paragraph (c), clause (2}, do not apply ‘or

(6) cannot’locate a caregiver-

(c) ‘A notice of adverse action must be mailed for a payment month when the
caregiver makes a written request for closure before the first of that payment month.

(d).A notice of adverse action must be mailed before the effective date of the
adversé action when thé’ County agency receives the careglvers signed and completed
MFIP household report form.or recertification form that includes information that
requires payment reduction, suspension, or termination.

Subd. .6. Appeal rights. An applicant, participant, or former participant has the
right to request a fair hearing when aggrieved by an action or inaction of a county
agency. A request for a fair hearmg and rights pendmg a fair hearing are set as
specified in section 256J.40. o

Subd. 7. Case records avarlable A county agency must make financial case records
available to the participant or former participant as. soon as possible but no later than
the fifth business day following the date of the request. When the participant or former
participant. asks for photocopies of material from the’ fmancral case record, the county
agency must provide one copy of each page at no cost.

Subd. 8. Right to. manage affairs. Except for protectlve payment provisions
authorized under section 256J.39, participants have the rrght to manage their own
affairs.

Subd. 9. Right to protectron Minor caregivers have the rrght to protection. The
county agency must refer a minor caregiver to the social service unit within 30 days of
the date the application is approved. The social service unit must assist the caregiver
who is less than 18 years of age to develop a plan as specified in section 256].54.

. Subd. 10. Protection from garnishment. MFIP-S grants or earnings of a caregiver
shall be protected from garnishment. This protection for earnings shall extend for a
period of six months from the date of termination fromn MFIP-S.

Subd. 11. Responsibility to retain case records. The county. agency must retain
financial case records and employment and trammg service records for MFIP-S cases
according to chapter 13.
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Subd. 12. Right to discontinue cash assistance. A participant who is not in vendor
payment status may discontinue receipt of the cash assistance portion of the MFIP
assistance grant and retain eligibility for child care assistance under section 119B.05.
For the months a participant chooses to discontinue the receipt of the cash portion of
the MFIP grant, the assistance unit accrues months of eligibility to be apphed toward
eligibility for child care under section 119B.05.

History: 1997 c 85 art 15 19; 1998 ¢ 407 art 6 s 61-63; 1999 ¢ 245 art 6s 34,35;
18p2001 ¢ 9art 25 57; art 10 s 18; 2002 ¢ 379 art 1 5 113 :

256J.315 COUNTY AND TRIBAL COOPERATION.

The county agency must cooperate with tribal governments in the melementatlon
of MFIP-S to ensure that the program meets the special needs of persons living on
Indian reservations. This cooperation must include, but is not limited to, the sharing of
MFIP-S duties including initial screening, orientation, assessments, and provision of
~ employment and training services. The county agency shall encourage tribal govern-
ments to assume duties related to MFIP-S and shall work cooperatively with tribes that
have assumed responsibility for a portion of the MFIP-S program to expand tribal
responsibilities, if that expansion is requested by the tribe.

History: 1997 ¢ 85 art 1 5 20

256]).32 DOCUMENTING, VERIFYING, AND RECERTIFYING ELIGIBILITY.

Subdivision 1. Verification of information. A county agency must only require
verification of information necessary to determine MFIP-S ehglblhty and the amount of
the assistance payment. .

Subd. 2. Decumentation. The applicant or participant must document the informa-
tion required under subdivisions 4 to 6 or authorize the county agency to verify the
information. The .applicant or participant has the burden of providing documentary
evidence to verify eligibility. The county-agency shall assist the applicant or participant
in obtaining required documents when the applicant or participant is unable to do so.
When an applicant or participant and the county agency are unable to obtain
documents needed to verify information, the county agency may accept an affidavit
from an applicant or participant as sufficient documentation. '

Subd. 3. Contacting third parties. A county agency must not request information
about an applicant or participant that is not of public record from a source other than
county agencies, the department, or the United States Department of Health and
Human Services without the person’s prior written consent. An applicant’s signature on
an application form constitutes consent for contact with the sources specified on the
application. A county agency may use a single consent form to contact a group of
similar sources, such as banks or insurance agencies, but the sources to be contacted
must be identified by the county agency prior to requesting an applicant’s consent.

Subd. 4. Factors to be verified. The county agency shall verify the following at
application: =~
. (1) identity of adults;
(2) presence of the minor child in the home, if questionable;
(3) relationship of a minor child to caregivers in the assistance unit;
(4) age, if necessary to determine MFIP eligibility;
(5) immigration status;

(6) social security number according to the ‘requirements of section 256J. 30,
subd1v151on 12;

(7) income;
(8) self-employment expenses used as a deduction;
(9) source and purpose of deposits and withdrawals from business accounts;

(10) spousal support and child support payments made to persons outside the
household;
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(11) real property;

(12) vehicles; -

(13) checking and savings accounts;

(14) savmgs celtlflcates savings bonds, stocks and 1nd1v1dual retirement accounts;

(15) pregnancy, if related fo eligibility;

(16) inconsistent information, if related to eligibility;

(17) medical insurance; :

(18) burial accounts;

(19) school attendance, if related to eligibility; ~

(20) résidence;

(21).a claim of family violence if used as a basis for'a waiver from the 60-month
time’ limit in section 256J.42 and regular employment and training services require-
ments in sectlon 2561.56;

(22) disability if used as an exemption - from employment and training services
requirements under section 256J.56; and

(23) information needed to establish an except10n under section 256J.24, subdivi-
sion 9.

Subd. 5. [Repealed, 1998 c 407 art 6 s 118]

Subd. 5a. Inconsistent information. When the county agency verlﬁes inconsistent
information under subdivision 4, clause (16), or.6, clause (4), the reason for verlfymg
the information must be documented in the flnancm[ case record.

Subd. 6. Recertification. The county agency shall recertify eligibility in an annual
face-to-face interview with the participant and verify the following:

(1) presence of the minor child in the home, if questionable; :

(2) income, unless excluded, including self-employment expenses used as a deduc-
tion or deposits or withdrawals from busmess accounts;

(3) assets when the value is within $200 of the asset Jimit; '

(4) information to estabhsh an exception under section 236] 24, subdivision 9 if
questlonable and

(5) inconsistent 1nformatlon if related to eligibility.

Subd. 7. Notice to undocumented persons; release of private data. County agencies
in consultation with the commissioner of human services shall provide notification to
undocumented persons regarding the release of personal data to the Immigration and
Naturalization Service and develop protocol regarding the release or sharing of data
about undocumented persons with the Immigration and Naturalization Service as
required under sections 404, 434, and 411A of the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996.. '

Subd. 7a. Requirement to report to immigration and naturalization services. The
commissioner shall comply with the reporting requirements under United States Code,
.title 42, section 611a, and any federal regulation or guidance adopted under that law.

History: 1997 ¢ 85 art 1.s 21; 1998 ¢ 407 art 6 s 64-66; 1999 ¢ 245 art 6 s 36,37; 2000
c 488 art 105 9; 1Sp2001 ¢ 9 art 10 s 19,20; 2002 ¢ 379 art 1 5 113 :

256J.33 PROSPECTIVE AND RETROSPECTIVE DETERMINATION- OF MFIP ELI-
GIBILITY. '

Subdivision 1. Determination of eligibility. A county agency must determine MFIP
eligibility prospectively for a payment month based on retrospectively assessing income
and the county agency’s best estimate of the circumstances that will exist in the
payment month.

Except as described in section 256J.34, subdivision 1, when prospective ehglbllxty

exists, a county agency must calculate the amount of the assistance payment-using
retrospective budgeting. To determine MFIP eligibility and the assistance payment
amount, a county agency must apply countable income, described in section 256J.37,

Copyright © 2002 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2002

1329 MINNESOTA FAMILY INVESTMENT PROGRAM  256J.34

subdivisions 3 to 10, received by members of an assistance unit or by other persons
whose income is counted for the a551stance unit, described under sections 256J 21 and
256].37, subdivisions 1 to 2.

This income must be applied to the MFIP standard of need or farnlly wage level
subject to this section and sections 256J.34 to 256J.36. Income received in a calendar
month and.not otherwise excluded under section 256J.21, subdivision 2, must be
applied to the needs of an assistance unit.

Subd. 2. Prospective eligibility. A county agency must determine whether the
eligibility requirements that pertain to an assistance unit, including those in.sections
256J.11 to 256J.15 and 256J.20, will be met prospectively for the payment month.
Except for the provisions in section 256J.34, subdivision 1, the income test. will be
applied retrospectively.

Subd. 3. Retrospective eligibility. After the flrst two months of MFIP ehg1b1hty,
county agency must continue to determine whether an assistance unit is prospectively
eligible for the payment month by Iookmg at all factors other than income.and then
determine whether the assistance unit is retrospectively income ehglble by applymg the
monthly income test to the income from the budget month. When the monthly income
test is not satistied, the assistance payment must be suspended when 1nel1g1b1hty exists
for one month or ended when ineligibility exists for more than one month.

" Subd. 4. Monthly income test. A county agency must apply the monthly income
test retrospectively for each month of MFIP eligibility. An assistance unit'is not €ligible
when the countable income equals or exceeds the MFIP standard of need or the family
wage level for the assistance unit. The income applied against the monthly income test
must include: :

(1) gross earned income. from employment, prior to mandatory payroll deductions,
voluntary payroll deductions, wage authorizations, and after-the disregards in section
2561.21, subdivision 4, and the allocations in section 256J.36, .unless the employment
income is specifically excluded under section 256J.21, subdivision 2;

(2) gross earned income from self-employment less deductions for self-employ-
ment expenses in section 256J.37, subdivision 5, but prior to any reductions for
personal or business state and federal income taxes, personal FICA, personal health
and life insurance, and after the disregards in. section 256].21, subdivision 4, and the
allocations in section 256].36;

(3) unearned income after deductions for allowable expenses in section 2561. 37
subdivision 9, and allocations in section 256J.36, unless the income has been spec1flcally
excluded in section 256J].21, subdivision 2;

(4) gross earned income from employment as determined under clause (1) whlch is
received by a member of an assistance unit who is a minor child or minor caregiver and
less than a half-time student;

(5) child support and spousal support received by an-assistance unit;

(6) the income of a parent when that parent is not included in the assistance unit;

(7) the income of an eligible relative and spouse who seek to be included in the
assistance unit; and :

(8) the unearned income of a minor child included in the assistance unit.

Subd. 5. When to terminate assistance. When an assistance unit is ineligible for
MFIP assistance for two consecutive months, the county agency must terminate MFIP
a551stance

" History: 1997 ¢ 85 art I's 22; 1998 ¢ 407 art'6 s 67,68; 1999 ¢ 245 art 6 s 38; 2000 ¢
488 art 10 s 10

256J 34 CALCULATING PAYMENTS; SIGNIFICANT CHANGE INCOME AVERAG-
ING.

Subdivision 1. Prospective budgeting. A county agency must use prospective
budgeting to calculate the.assistance payment amount for the first two months for an
applicant who has not received assistance in this state for at least one payment month
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preceding ‘the first month of payment under a current application. Notwithstanding
subdivision 3, paragraph (a), clause (2), a county agency must use prospective budget-
ing for the first two months for a person who applies to be added to an assistance unit.
Prospective budgeting is not subject to overpayments or underpayments unless fraud is
determined under section 256.98.

(a) The county agency must apply the income received or ant101pated in the first
month of MFIP eligibility against the need of the first month. The county agency must
apply the income received or anticipated in the second month. agamst the need of the
second month.

‘(b) When the -assistance payment for any part of the first two months is based on
anticipated income, the county agency must base the initial assistance payment amount
on the information available at the time the initial assistance payment is made.

((:) The coutfity agency must determine the assistance payment- amount for the first
two ‘months of MFIP eligibility by budgeting both recurrmg and nonrecurrmg income
for those two months.

Subd.’ 2. Retrospectlve budgeting. The county agency must use retrospectlve
budgeting to calculate the monthly assistance payment amount after the payment for
the first two months has been made under subdivision 1.

~ Subd..3. Addltlonal uses of retrospective budgeting. Notwithstanding subdivision 1,
the county agency must use retrospective budgeting to calculate the monthly assistance
payment amount for the first two months under paragraphs (a) and (b).

(a) The county agency must use retrospective budgeting to determine the amount
of the assistance payment in the first two months of MFIP eligibility:

(1)-when an assistance unit applies for assistance for the same month for which
assistance has been interrupted, the interruption in eligibility is less than one payment
month, the-assistance payment for the preceding month was issued in this state, and the
assistance payment for the immediately precedmg month was:determined retrospective-
ly;or .-+

(2) when a. person applies in order to be added to an assistance unit, that
assistance unit has received assistance in this state for at least' the two preceding
months, and that person has been living with and has-been financially responsible for
one or more members of that assistance unit for at least the two preceding months.

- (b) Except as provided in clauses (1) to (4), the county agency must use
retrospective budgeting and apply income received in the budget month by an
assistance unit and by a financially responsible household member who is not included
in -the assistance unit against' the MFIP standard of need or family wage level to
determine the assistance payment to be issued for the payment month.

(1) When a source of income ends prior to the third payment month, that income
is not considered in calculating the assistance payment for that month. When a source
of income ends prior to the fourth payment month, that income is not considered when
determining the assistance payment for that month.

(2) When a member of an assistance unit or a financially respon51b1e household
member leaves the household of the assistance unit, the income of that departed
household member is not budgeted retrospectively for any full payment month in which
that household member does not live with that household and is not 1ncluded in the
assistance unit.

. (3) When an individual is removed from an assistance unit because the individual
is no longer a minor child, the income of that individual is not budgeted retrospectively
for payment months in which that individual is not a member of the assistance unit,
except that income of an ineligible child in the household must continue to -be
budgeted retrospectively against the child’s needs when the parent or parents of that
child request allocation of their income against any unmet needs of that ineligible child.

(4) When a person ceases to have financial responsibility for one or more
members of an assistance unit, the income of that person is not budgeted retrospective-
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ly. for the payment months which follow the month in wh1ch financial respon51b111ty
ends.

Subd. 4. Significant change in gross income. The county agency must recalculate
" the assistance payment when an assistance unit experiences a significant change, as
defined in section 256J.08, resulting in a reduction in the gross income received in the
payment month from the gross income received.in the budget month. The county
agency must issue a supplemental assistance payment based on the county agency’s best
estimate of the assistance unit’s income and circumstances for, the payment month.
Supplemental assistance payments that result from significant changes are limited to
two in a 12-month period regardless of the reason for the change. Notwithstanding any
other statute or rule of law, supplementary assistance payments shall not be made when
the significant change in income is the result of receipt of a lump sum, receipt of an
extra paycheck, business fluctuation in self-employment income, or an assistance -unit
member’s participation in a strike or, other labor action.

Subd. 5. [Repealed, 1998 ¢ 407 art-6 s 118]
History: 1997 ¢ 85 art 15 23; 1999 ¢ 245 art-6 s 39-41; 2000 ¢ 488 art 105 11,12

256J.35 AMOUNT OF ASSISTANCE PAYMENT.

Except as provided in paragraphs (a) to (c), the amount ot an assistance payment
is equal to the differénce between the. MFIP standard of need or the Minnesota family
wage level in section 256J.24 and countable income.

(a) When MFIP eligibility exists for the month of apphcatlon the amount of the
assistance payment for the month of application must be prorated from the date of
application or the date all other eligibility factors are met for that applicant, whichever
is later. This provision applies when an applicant loses at least one day of MFIP
eligibility.

(b) MFIP overpayments to an assistance unit must be recouped accordmg to
section 256].38, subdivision 4.

(c) An initial assistance payment must not be. made to an appllcant who is not
eligible on the date payment is made.

History: ]997c 85 art 15 24; 1998 ¢ 407 art 6 s 69; ]999 c 745 art 6s 42
256]J.36 ALLOCATION FOR UNMET NEED OF OTHER.HOUSEHOLD_ MEMBERS.

Except as prohibited in paragraphs (a) and (b), an allocation of income is allowed
from the caregiver’s income to meet the unmet need of an ineligible spouse or an
ineligible child under the age of 21 for whom the caregiver is financially responsible
who also lives with the caregiver. That -allocation is allowed.in an amount up to the
difference :between the. MFIP standard of need for the assistance unit when that
ineligible person is included in the assistance unit and the MFIP standard of need for
the assistance unit when the ineligible person is not included in the assistance unit.
These allocations must be deducted from the careglvers counted earnings and from
unearned income subject to paragraphs (a) and (b).

(2) Income of a minor child in the assistance unit must not be allocated to meet
the need of an 1ne11g1ble person, including the child’s parent, even when that parent is
the payee of the child’s income.

(b) Income of a caregiver must not be allocated to meet the needs of a dlsquahfled
person.

Hlstory ]997 c85art 1s25 1998 c 407 art 6 s 70; 1999 ¢ 245 art 6 543

256J.37 TREATMENT OF INCOME AND LUMP SUMS.

Subdivision 1. Deemed income from ineligible household members. Unless other-
wise provided under subdivision 1a.or-1b, the income of ineligible household members
must be deemed after allowing the following disregards:

(1) the first 18 percent of the ineligible family member’s gross earned income;
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(2) amounts the ineligible person actually paid to individuals not living in the same
household but whom the me11g1b1e person claims or could claim as dependents for
determining federal personal income tax liability;

(3) all payments made by the ineligible person according to a court order for
spousal support or the:support of children not living in- the assistance unit’s- household,
provided that, if there has been a change in the financial circumstances of the ineligible
person since the support order was entered, the mehglble person has petitioned for a
modification of the support order; and’

(4) an amount for the needs of the ineligible person and other persons who live in
the household but are not included in the assistance unit and are or could be claimed
by an ineligible person as dependents for determining federal personal income tax
liability. This amount is equal to the difference between the MFIP standard of need
when the ineligible person is included in the assistance unit and the MFIP standard of
need when the ineligible person is not included in the assistance unit.-

Subd. 1a. Deemed income from disqualified members. The income of dlsquahfled
~members must be deemed after allowing the following disregards: .

(1) the first 18 percent of the disqualified member’s gross earned income;

(2) amounts the disqualified member actually paid to individuals not living in the
same household but'whom the disqualified member claims or could claim as depen-
dents for determining federal personal income tax liability;

(3) all payments made by the disqualified member according to a court order for
spousal support or the support of children not living in the assistance unit’s household,
provided that, if there has been a change in the financial circumstances of the
disqualified member’s legal obligation to pay support since the support order was
entered, the disqualified member has petitioned- for a modification of the support
order; and

(4) an amount for the needs of other persons who live in the household but are
not included in the assistance unit and are or could be claimed by the disqualified
member as dependents for -determining federal personal income tax liability. This
amount is equal to the difference between the MFIP standard of need when the
ineligible person is included in the assistance unit and the MFIP standard of need when
the ineligible person is not included in the assistance unit. An amount shall not be
allowed for the needs of a disqualified member.

Subd. 1b. Deemed income from parents of minor caregivers. In households where
minor caregivers live with a parent or parents who do not-receive MFIP-S, the income
of the parents must be deemed after allowing the following disregards: :

(1) income of the parents equal to 200 percent of the federal poverty guideline for
a famlly size not including the minor parent and the minor parent’s child in the
household according’to section 256J.21, subdivision 2, clause (43);

2) 18 percent of the parents’ gross earned i income;

(3) amounts the parents actually paid to individuals not living in the same
household but whom the parents claim or could claim as dependents for determining
federal personal income tax liability; and

(4) all payments made by parents according to a court order for spousal support or
the support of children not living in the parent’s household, provided that, if there has
been a change in the financial circumstances of the parent’s legal obligation to pay
support since the support order was entered, the parents have petitioned for a
modification of the support order.

Subd. 2. Deemed income and assets of sponsor of noncitizens. (a) If a noncitizen
applies for or receives MFIP, the county must deem the income and assets of the
noncitizen’s sponsor and ‘the “sponsor’s spouse as provided in this paragraph and
paragraph (b) or (c), whichever is applicable. The deemed income of a sponsor and the
sponsor’s spouse is considered unearned income of the noncitizen. The deemed assets
of a sponsor and the sponsor’s spouse are considered available assets of the noncitizen.
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(b) The income and assets of a sponsor who signed an affidavit of support under
title IV, sections 421, 422, and 423, of Public Law Number 104-193, the Personal
Responsibility and Work Opportunity Reconciliation Act of 1996, and the income and
assets of the sponsor’s spouse, must be deemed to the noncitizen to the extent required
by those sections of Public Law Number 104-193. {

(c) The income and assets of a sponsor and the sponsors spouse to whom the
provisions of paragraph (b) do not apply must be deemed to the noncitizen to the full
extent allowed under t1tle v, sectlon 5505 of Public Law Number 105 33, the Balanced
Budget Act of 1997.-

Subd. 3. Earned income of wage, salary, and contractual employees. The county
agency must include gross earned incomie less any disregards in the initial and monthly
income test. Gross earned income received by persons employed on a contractual basis
must be prorated over the. period covered by. the contract even when payments are
received over a lesser period of time.

~ Subd. 4. Self-employment. Self-employed individuals are those who are responsible
for their own work schedule and do not have coverage under an employer’s liability
insurance or workers’ compensation. Self-employed -individuals generally- work for
themselves rather than an employer, However, individuals employed in some types of
services may be self-employed even if they have an. employer .or work out of another’s
business location. For example, real estate sales people, individuals who work for
commission sales, manufacturer’s representatives, and independent contractors may be
self-employed. Self-employed individuals may or may not have FICA deducted from
the check issued to them by an employer or another party.

Self- employed individuals may own a business singularly or in partnership. Individ-
uals operating more than one self- employment business may use the loss from one
business to offset self-employment incomeé from another business. A loss from a self-
employment business may not offset income earned under subd1v1s1on 3.

Subd. 5. Self-employment earnings. The county agency must determine self-
employment income according to the followmg

(a) Subtract allowable business expenses frorn total gross recelpts Allowable :
business expenses include:

(1) interest on mortgages and loans;

(2) employee wages, except for persons who are part of the assistance unit or
whose income is deemed to the participant;

(3) FICA funds paid on employees wages, payment of employee workers’ compen-
sation, and unemployment benefits; : .

. (4) livestock and veterinary or breeding fees;

(5) raw material;

(6) seed and fertilizer;

(7) maintenance and repairs that are not capital experiditures; -

(8) tax return preparation fees;

(9) license fees, professional fees, franchise fees and professional dues

(10) tools and supphes that are not capital expendltures

(11) fuel and transportation expenses other than fuel costs covered by the ﬂat rate
transportatlon deduction; : - . -

(12) advertising costs;

(13) meals eaten when required to be away from the local work site;’
(14) property expenses such as rent, insurance, taxes, and ut1ht1es
(15) postage;

(16) purchase cost of inventory at time of sale;

(17) loss from another self-employment business;

(18) attorney fees allowed by the Internal Revenue Service; and
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(19) tuition for classes necessary to maintain or improve job skills or required by
law to maintain job status or salary as allowed by the Internal Revenue Service.

(b) The county agency shall not allow a deductron for the following expenses:

(1) purchases of capital assets;

(2) payments on the prlncrpals of loans for capital assets

3) deprecratron

(€))] amortization; :

(5) the wholesale costs of items purchased processed or manufactured which are
unsold inventory; .

(6) transportation costs that exceed the maximum standard rnrleage rate allowed
for use of a personal car in the Internal Revenue Code;

(7) costs, in any amount, for mileage between an apphcant s or partrclpant s home
and place of employment;

(8) salaries and other employment deductions made for members of an assistance
unit or persons who live in the household for whom an employer is Iegally responsible;

(9) monthly expenses in excess of $71 for each roomer;

(10) monthly expenses in excess of the Thrifty Food Plan amount for one person
for each boarder. For purposes of this clause and clause (11), “Thrifty Food Plan” has
the meaning given it in Code of Federal Regulations;

(11) monthly expenses in excess of the roomer rate plus the Thrifty Food Plan
amount for one person for each roomer-boarder. If there is more than one boarder or
roomer-boarder, use the total number of boarders as the unit size to determrne the
Thrifty Food Plan amount;

(12) an amount greater than actual expenses or two percent of the estimated
market value on a county tax assessment form, whichever is greater as a deduction for
upkeep and repair against rental income;

(13) expenses not allowed by the Internal Revenue Code;

(14) expenses in excess of 60 percent of gross receipts for in- home child care
unless a higher amount can be documented; and

(15) expenses that are reimbursed under the child and adult care food program as
authorized under the National School Lunch Act, United States Code, title 42.

Subd. 6. Self-employment budget period. The self-employment budget period
begins in the month of application or in the first month of self-employment. Gross
receipts must be budgéted in the month received. Expenses must be budgeted against
gross receipts in the month the expenses are paid, except for paragraphs (a) to (c).

(a) The purchase cost of inventory items, including materials which are processed
or manufactured, must be deducted as an expense at the time payment is received for
the sale of the inventory items.

(b) A 12-month rolling average based on clauses (1) to (3) must be used to budget
monthly income.

(1) For a business in operation for at least 12 months, the county agency shall use
the average monthly self-employment income from the most current income tax report
for the 12 months before the month of application. The county agency shall determine
a new monthly average by adding in the actual self-employment income and expenses
from the previous month and dropping the first month from the averaging period.

(2) For a business in operation for less than 12 months, the county agency shall
compute the average for the number of months the business has been in operation to
determine a monthly average. When data are available for 12 or more months, average
monthly self-employment income is determined under clause (1).

(3) If the business undergoes a major change, the county agency shall compute a
new rolling average beginning with the first month of the major change. For the
purpose of this clause, major change means a change that affects the nature and scale
of the business and is not merely the result of normal business fluctuations.
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(c) For seasonal self-employment, the caregiver may choose whether to use actual
income in the month of receipt and expenses-in the month incurred or the rolling
average method of computation. The choice must be made once per year at the time of
application or recertification. For the purpose of this paragraph, seasonal means
working six or less months per year. :

Subd. 7. Farm income. Farm income is.the difference between gross receipts and
operating expenses. The county agency must not allow a deduction for expenses.listed
in subdivision 5, paragraph (b). Gross receipts include sales, rents, subsidies, soil
conservation payments, production derived from livestock, and income from -home-
produced food. :

Subd: 8. Rental income. The county agency must treat income from rental property
as earned or unearned income. Income from rental property is unearned income unless
the assistance unit spends an average of ten hours per week on maintenance or
management of the property.- When the owner.spends more than ten hours per week
on maintenance or repairs, the earnings are considered self- -employment earnings. An
amount must be deducted for upkeep and repalrs as specified in subdivision 5,
paragraph (b), clause (12), real estate taxes, insurance, utilities, and interest on
principal payments. When the applicant or participant lives on the rental property,
expenses for upkeep, taxes, insurance, utilities, and interest must be divided by the
number of rooms to determine expense per room and expenses. deducted must be
deducted only for the number of rooms rented.

Subd. 9. Unearned income. (a) The county agency must apply unearned income to
the MFIP standard of need. When determining the amount of unearned income, the
county agency must deduct the costs necessary to secure payments of unearned income.
These costs include legal fees, medical fees; and mandatory deductions such as' federal
and state income taxes.

(b) Effective July 1, 2003, the county agency shall count $100 of the value of public
and assisted rental subsidies provided through the Department of Housing and Urban
Development (HUD) as unearned income. The full amount of the sub51dy must be
counted as unearned income when the subsidy is less than $100.

(c) The provisions of paragraph’(b) shall not apply to MFIP participants who are
exempt from the employment and training servrces component because’ they are:

(i) individuals who are age 60 or older;

(ii) individuals who are suffermg from a professionally certified permanent or
temporary illness, injury, or incapacity which is expected to continue for more than 30
days and which prevents the person from obtaining or retaining employment; or

(iii) caregivers whose presence in the home is requ1red because of the profession-
ally certified 1llness or mcapaCIty of another member in the assistance unit, a rélative in
the household, or a foster child in the household.

(d) The provisions of paragraph (b) shall not apply to an MFIP a551star1ce unit
where the parental caregiver receives supplemental-security income.

Subd. 10. Treatment of lump sums. (a) The county agency must treat lump -sum
payments as earned or unearned income. If the lump-sum- payment is included in the
category of income identified in subdivision 9, it must be treated as unearned income.
A lump sum is counted as income in the month received and- budgeted  either
prospectively or retrospectively depending on the budget cycle at the time of receipt.
When an individual receives a lump-sum payment, that lump sum must be combined
with all other earned and unearned income received in the same budget month, and it
must. be applied according to paragraphs (a) to (c). A lump sum may not be carried
over into subsequent months. Any funds that remain in the third month after the
month of receipt are counted in the asset limit.

-(b) For a lump sum received by an applicant during the first two months,
prospective budgeting is used to determine the payment and the lump sum must be
combined with other earned ‘or unearned income received and budgeted in that
prospective month. :
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.(c) For a lump sum received by a participant after the first two months of MFIP

eligibility, the lump sum must be combined with other income received in that budget

month, and the combined amount must be applied retrospectlvely against the applica-
ble payment month.

(d) When a lump sum, combined with other income under paragraphs (b) and (c),
is less than the MFIP standard of need for the appropriate payment month, the
assistance payment must be reduced according to the amount of the countable income.
When the countable income is greater than the MFIP standard or family wage level,
the assistance payment must be suspended for the payment month.

History: 1997 ¢ 85 art 1 5 26; 1997 ¢ 203 art 12 s 11; 1998 ¢ 407 art 6 s 71-75; 1999 ¢
107 s 66; 1999 ¢ 245 art 6 5 44-48; 2000 ¢ 343 5 4; 2000 ¢ 488 art 10 s 13; 15p2001 c 9 art
10s 21; 2002 ¢ 379 a)1]s]13

256.] 38 CORRECTION OF OVERPAYMENTS AND UNDERPAYMENTS

Subdivision 1. Scope of overpayment. When a participant or former participant
receives an overpayment due to agency, client, or ATM error, or due to assistance
received while an appeal is pending and the participant or former participant is
determined ineligible for assistance or for less assistance than was received, the county
agency must recoup or recover the overpayment using the following methods:

(1) reconstruct each affected budget month and corresponding payment month;
(2) use the policies and procedures that were in effect for the payment month; and

3) do. not allow employment disregards in section 256J.21, subdivision 3 or 4, in
the calculation of the overpayment when the unit has not reported within two calendar
months following the end of the month in which the income was received.

Subd. 2. Notice of overpayment. When a county agency discovers that a participant
or former participant has received an overpayment for one or more months, the county
agency must notify the participant or former participant of the overpayment in writing.
A notice of overpayment must specify the reason for the overpayment, the authority for
citing the overpayment, the time period in which the overpayment occurred, the
amount of the overpayment, and the participant’s or former participant’s right to
appeal. No limit applies to the period in which the county agency is required to recoup
or recover an overpayment according to subdivisions 3 and 4.

Subd. 3. Recovering overpayments from former participants. A county agency
must initiate efforts to recover overpayments paid to a former participant. Adults and
minor carégivers of an assistance unit at the time an overpayment occurs, whether
receiving assistance or not, are jointly and individually liable for repayment of the
overpayment. The county agency must request repayment from the former participants.
When an agreement for repayment is not completed within six months of the date of
discovery or when there is a default on an agreement for repayment after six months,
the county agency must initiate recovery consistent with chapter 270A, or section
541.05. When a person has been convicted of fraud under section 256.98, recovery must
be sought regardless of the amount of overpayment. When an overpayment is less than
$35, and is not the result of a fraud conviction under section 256.98, the county agency
must-not seek recovery under this subdivision. The county agency must retain informa-
tion -about all overpayments regardless of the amount. When an adult or minor
caregiver reapplies for assistance, the overpayment must be recouped under subdivision

Subd. 4. Recouping overpayments from participants. A participant may voluntarily
repay, in part or in full, an overpayment even if assistance is reduced under this
subdivision, until the total amount of the overpayment is repaid. When an overpayment
occurs due to fraud, the county agency must recover  ten percent of the applicable
standard or the amount of the monthly assistance payment, whichever is less. When a
nonfraud overpayment occurs, the county agency must recover three percent of the
MFIP standard-of need or the amount of the monthly assistance payment, whichever is
less.
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Subd. 5. Recovering automatic - teller machine errors. ‘For:recipients receiving
benefits via electronic benefit transfer, if the overpayment is-a-result of an ATM
dispensing funds in error to the, recipient, the agency may recover the ATM error by
immediately withdrawing funds from the recipient’s electronic benefit transfer account,
up to the amount of the error.

Subd. 6. Scope of underpayments A county agency must issue a .corrective
payment for underpayments made to a pa1t1c1pant or to a person who would be a
participant if an agency or client error causing the underpaymernt had not occurred.
The county agency must issue the corrective payment accordmg to subdivision 8.

Subd. 7. Identifying the underpayment. An underpayment may be identified by a
county agency, by a participant, by a former part1c1pant or by a person who would be a
participant except for agency or-client error. .

Subd. 8. Issuing corrective payments. A county agency must correct an underpay-
ment within seven calendar. days after the. underpayment has been identified, by adding
the corrective payment amount. to the monthly assistance payment of the participant or
by issuing a separate payment to a participant or former participant, or by reducing an
existing overpayment balance. When an underpayment occurs in a payment month and
is not identified until -the next payment month or later, the county agency must first
subtract the underpayment from any overpayment balance beforé issuing the corrective
payment. The county agency must not apply an underpayment in a current payment
month against an overpayment balance. When an underpayment in. the current
payment month is identified, the corrective payment must” be 1ssued within seven
calendar days after the underpayment is:identified. : ‘-

-Subd. 9. Appeals A participant may appeal an underpayment an overpayment
and a reduction in an assistance payment made to recoup the overpayment under
subdivision 4." The participant’s -appeal .of each’ issue must be timely under section
256.045. When an appeal baséd on the notice issued under subdivision 2 is not timely,
the fact or the amount of that overpayment must not be considéred-as a part of a later
appeal, including an appeal of a reduction in an 'assistance payment to recoup that
overpayment. ‘

Hlstorv ]997c 85 artls 27 ]998 c 407 art 6 s 76 1999 c Z-H art 6s 49
256J 39 PAYMENT PROVISIONS VENDOR PAYMENTS.

Subdivision 1. Payment pollcy The followmg policies apply to monthly assrstance
payments and corrective payments:

(1 Grant payments may be issued in the form of warrants 1mmed1ately redeema—
ble in cash, electronic benefits transfer, or by direct deposrt into the recipient’s account
ina f1nanc1al institution.

(2) The commissioner shall’ ma11 assistance payment checks to the address where a
careglver lives unless the county agency approves an alternate arrangement. .

(3) Thé commissioner shall mail monithly assistance payment checks: withid time t0
allow postal service delivery to occur no later than the first day of each month. Monthly
assistance payment checks must be dated thé first day of the month. The commissjoner
shall ‘issue’ electronic benefits transfer payments so that caregivers have access' to the
payments no later than the first of the month.

(4) The commissioner shall issue replacement chécks promptly, but no later than
seven calendar days after the provrslons of sections 16A 46 256. 01 subd1v1sron 11 and
471 415 have been met. : CT

(5) The commissioner, with the’ advance approval of the commissioner of finance,
may issue cash assistance grant payments up to three days before the first’ day of each
month, mcludlng three days before the start 'of each state fiscal year. Of the money
appropnated for cash assistance grant payments for each fiscal year, up to three
percent of the "annual state appropriation is available to the commissioner in the
previous fiscal year. If that amount is insufficient for the costs incurred; an additional
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amount of the appropriation as needed may be transferred with the advance approval
of the commissioner of finance.

Subd. 2. Protective and vendor payments. Alternatives to paying assistance directly
to a participant may be used when:

(1) a county agency determines that a vendor payment is the most effective way to
resolve an emergency situation pertaining to basic needs;

(2) a caregiver makes a written request to the county agency asking that part or all
of the assistance payment be issued by protective or vendor payments for shelter and
utility service only. The caregiver may withdraw this request in writing at any time;

(3) the vendor payment is part of a sanction under section 256J.46;

(4) the vendor payment is required under section 256J.24, subdivision 8, or
2561.26;

(5) protective payments are required for minor parents under section 256J.14; or

© (6) a caregiver has exhibited a continuing pattern of mlsmanagmg funds as
determined by the county agency.

The director of a county agency, or the director’s designee, must approve a
proposal for protective or vendor payment for money mismanagement when there is a
pattern of mismanagement under clause (6). During the time a protective or vendor
payment is being made, the county agency must provide services de31gned to alleviate
the causes of the mismanagement.

The continuing need for and method. of payment must be. documented and
reviewed every 12 months. The director of a county agency or the director’s designee
must approve the continuation of protective or vendor payments. When it appears that
the need for protective or vendor payments will continue or is hkely to continue beyond
two years because-the county agency s efforts have not resulted in sufficiently improved
use of assistance on behalf of the minor child, judicial appointment of a legal guardian
or other legal representative must be sought by the county agency.

Subd. 3. Choosing payees for protective or vendor payments. A county agency shall
consult with a caregiver regarding the selection of the form of payment, the selection of
a protective payee, and the distribution of the assistance payment to meet the various
costs incurred by the assistance unit. When choosing a protective payee, the county
agency shall notify the caregiver of a consultation date. If the caregiver fails to respond
to the county agency’s request for consultation by the effective date on the notice, the
county agency must choose a protective payee for that payment month and subsequent
payment months until the caregiver responds to the agency’s request for consultation.
The county agency must notify the caregiver of the right to appeal the determination
that a protective or vendor payment should be made or continued and to appeal the
selection of the payee. If a county agency is not able to find another protective payee, a
county agency staff member may serve as a protective payee. The following persons
may not serve as protective payees: a member, of the county board of commissioners;
the county agency staff member determining financial eligibility for the family; special
investigative or resource staff; the staff member handling accounting or fiscal processes
related. to the participant; or a landlord, grocer, or other vendor dealing directly with
the participant.

Subd. 4. Discontinuing protective or vendor payments A county agency shall
discontinue protective or vendor payments in two years or in the month following the
county agency’s failure to grant six-month approval to a money management plan,
whichever occurs first. At least once every 12 months, a county agency shall review the
performance of a protective payee acting under subdivision 2, clause (3), to determine
whether a new payee should be selected. When a participant complains about the
performance of ‘a protective payee, a review shall occur within 30 calendar days.

History: 1997 ¢ 85 art 15 28; 1998 ¢ 407 art-6 5 77; 1999 ¢ 245 art 1 s 19; 1Sp2001 ¢
9art 105 22; 2002 ¢ 379 art 15113
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256J.395 .VENDOR PAYMENT OF SHELTER COSTS AND UTILITIES.

Subdivision 1. Vendor payment. (a) Effective July-1, 1997, when a :county is
required to provide assistance to a participant in vendor form for shelter costs and
utilities under this -chapter, or chapter 256, 256D, -or 256K, the cost of utilities’ for a
given family may be assumed to be:

(1) the average of the actual monthly cost of utilities for that family for the p[lOI‘
12 months at the family’s current residence, if applicable;

(2) the monthly plan -amount, if any, set by the local ut111t1es for that family at the
family’s current residence; or

(3) the estimated monthly utility’ costs for the dwelhng in which the family
currently resides.

(b) -For purposes of this section, “utlhty” means -any of the followmg municipal
water and sewer service; electric, gas, or heating. fuel service; or wood, if that is the
heating source.

(c) In any instance where a vendor payment for rent is directed to a landlord not
legally entitled to .the payment, the county social services agency shall immediately
institute proceedings to collect the amount of the vendored rent payment, which shall
be considered a debt under section 270A. 03, subdivision 5.

, Subd. 2. Vendor payment notification. (a), When a county agency is rcqulred to
provide assistance to a participant in vendor payment form for shelter costs or utilities
under subdivision 1, and the participant does not give the agency the information
mneeded to pay the vendor the county agency shall notify the participant of the intent to
terminate assistance by mall at least ten days before the effective date of the adverse
action.

(b) The notice of action shall include a request for information about:
(1) the amount of the participant’s shelter costs or utilities;
(2) the due date of the shelter costs or utilities; and

(3) the name and address of the Iandlord contract for deed holder mortgage
company, and utility vendor. : :

(c) If the participant fails to provide the requested 1nformat10n by the effective
date of the adverse action, the county must terminate the MFIP-S grant. If-the
applicant or participant verifies they do not have shelter costs-or utility obligations, the
- county shall not terminate assistance .if the assistance unit is otherwise eligible.

- Subd. 3. Discontinuing vendor payments due to dispute with landlord. The county
agency shall discontinue  vendor' payments for shelter costs imposed under this chapter
when the veridor paymerit interferes with the participant’s right-to withhold rent due to
a dispute with the partlclpants lafidlord in accordance with federal state, or local
housing laws.

Hlstory 1997 ¢ 85 art 1 s 29; 1998 ¢ 407 art 6 s 78

756.] 396 SUPPORT FROM. PARENTS OF MINOR CAREGIVERS LIVING APART.

* Subdivision 1. General provisions. A minor caregiver and theé minor’s dependent
child living- outside of the home of the adult parent must meet the criteria in section .
256J.14, to be eligible for assistance in the MFIP-S program. A parent who lives
outside the home of a minor child who is an unemancipated minor -caregiver of -an
assistance unit is financially responsible for that-minor caregiver -unless the parent is a
recipient of public assistance, SSI, MSA, medical assistance, general assistance, or
general assistance medical care, and .a court order does not: othemuse provrde a support

obligation.

Subd:: 2.  Amount of support payment. The amount of support to be paid by a
parent, except a parent specrfred in subdivision 4, must be determlned according to
paragraphs.(a) to (f). :

(a) A minor caregiver must’ prov1de 1nformat10n required by the county agency to
identify the whereabouts of the minor caregiver’s absent parent or parents
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(b) A county agency must notify an absent parent of the parent’s legal responsibili-
ty to support a minor caregiver and shall request that the absent parent provide the
following:

(1) the amount of the parent’s earned and unearned 1ncome for the prev1ous tax
year; _ , .

(2) the amount of the parent’s earned and unearned income for the current
month; - : -

(3) the number and names of dependents who are clarrned or could be clarmed by
the parent on federal income tax forms;

(4) the amount of annual medical bills paid by the parent;

(5) the amount of annual housing costs paid by the parent;

(6) the costs for utilities and repairs to the home which are paid by the parent; and

(7) the amount of annual educational costs for family members paid by the parent.

(c) When a parent of a minor caregiver does not provide the information
requested under paragraph (b), the county agency must refer the matter to the county
attorney. Assistance to the minor caregiver must not be denied, delayed, reduced or
ended because of the lack of cooperation of the minor careglver S parent.

(d) When the information requested under paragraph (b) is received by a county
agency, the county agency must compare the parent’s income against the scale set forth
below using the condmons and procedures specified in paragraph (e)

Size of Far'nily Federal Poverty Guideline
1 ' $ 9,288
2 12,432
3 15,576
4 18,720
5 121,864

For each additional family member add $3,144.

(e) The parent’s income is the parent’s gross earned -income plus unearned
income, determined by the methods in section 256J.21. To determine family size, each
person claimed or who could be claimed by a parent as a dependent on federal income
tax forms, exclusive of the minor caregiver, must be included. A deduction from income
must be allowed for the amount that medical, educational, and housing costs together
exceed 30 percent of the parent’s income. When the amount.of income, after the
allowable deduction, exceeds the annual income level in paragraph (d), a parent is
liable to pay one-third of the excess for the annual support of the minor caregiver.
These payments must be paid monthly to the minor caregiver or to the county agency
on behalf of the minor caregiver. . '

(f) A county agency must notify the parents of the minor caregiver that they are
liable for the amount of support'determined by the county agency as specified: in
paragraph (e). When. the support payment is received by the minor caregiver, it must
_ be treated as unearned income of the assistance unit. When the support payment is not
received, or a lesser amount is received in any payment month, the county agency must
refer the matter to the county attorney.

Subd. 3. Reviews. A county agency must review financial responsibility every 12
months until minor caregivers reach the age of 18 or are otherwise emancipated. When
a parent reports a change in circumstances, the county agency must review the required
amount of payment within ten calendar days.

Subd. 4. Parents under court order for support. A parent who is required under
an existing court order issued under some other authority in state or federal law to pay
child support for a minor caregiver is subject to the conditions of that order in lieu of
the requirements and contribution levels in subdivision 2. .

History: 1997 ¢ 85 art 1 5 30
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256].40 FAIR HEARINGS.

Caregivers recervrng a notice of intent to sanction or a notice of adverse action
that includes a sanction, reduction in benefits, suspension of benefits, denial of benefits,
or termination of benefits may request a fair héaring. A request for a fair hearing miist
be submitted in writing to the county agency or to theé commissioner and must be
mailed within 30 days aftér a participant or former participant receives written notice
of the agency’s action or within 90 days when a participant or former participant shows
good cause for not submitting the request within 30 days. A fortmer participant who
receives a notice of adverse action due to an- overpayrnent may appeal the adverse
actlon according to the requlrements in this section. Issues that may be appealed are:

(1) the amount of the assistance payment;

(2) a suspension, reduction, denial, or termination of assistance;

(3) the basis for an overpayment the calculated amount of an overpayment, and
the level of recoupment; -

(4) the eligibility for an assistance payment; and _

(5) the use of protective or vendor payrnents under sectron 2561. 39 subdrvrslon 2,
clauses (1) to (3). ) :

" A county agency must not reduce, suspend or terminate payment when an
aggrieved participant requests a fair hearing prior to the effective date of the adverse
action or within ten days of the mailing of the notice of adverse action, whichever is
later, unless the "participant requests in writing not to receive continued assistance
pending a hearing ‘decision.. Assistance issued pending a fair hearing is subject to
recovery under section’ 256J.38:when as a- result of the fair hearing decision the
participant is determined ineligible for assistance or the amount of the assistance
received. A county agency may increase or reduce an assistance payment while an
appeal is pending when the circumstances of the partlcrpant change and are not related
to the issue on appeal The commissioner’s order is b1nd1ng on a.county agency. No
additional notice is required to enforce the commissioner’s order.

A county agency shall reimburse appellants for reasonable and necessary EXpenses
of attendance at the hearing, such as child care and transportation costs and. for -the
transportatlon expenses of the appellant’s witnesses and representatives to and from
the hearing. Reasonable and necessary expenses.do not include legal fees. Fair hearings
must be conducted at a reasonable time and date by an impartial referee ernployed by
the department. The hearing may be conducted by telephone or at a site that'is readily
accessible to persons with disabilities.

The appellant may introduce new or additional evidence releyant fo- the 1ssues on
appeal. Recommendations of the appeals referee and decisions of the commissioner
must be based on evidence in the hearing record and are not hrnlted to a review of the
county agency action.

History: 1997 ¢ 85 art ] s 31

256].415 NOTICE OF TIME LIMIT 12 MONTHS PRIOR. TO 60- MONTH TIME
LIMIT EXPIRING.

The county agency shall mail a notice to each assistance unlt when the assistance
unit has 12 months of TANF assistance remaining and €ach month thereafter until the
60-month limit has expired: The notice must be developed-by. the commissioner of
human services and must contain information about thé 60-month limit, the number of
months the participant has remarnmg, the hardship extension policy, and any other
information that the commissioner deems pertlnent to an assistance unit nearing the
60-month limit.

Hlstory ]Sp200] c'9 art 10 s 23; 2002 ¢ 379 art ] s ]13

256).42 60-MONTH TIME LIMIT; EXEMPTIONS.

Subdivision 1. Time limit. (a) Except as otherwise provided for in this section, an
assistance unit in which any adult caregiver has received 60 months of cash assistance
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funded in whole or in part by the TANF block grant in this or any other state or
United States temtory or from a tribal TANF program, MFIP, the AFDC program
formerly codified in sections 256. 72 to 256.87, or the farmly general assistance program
formerly codified in sections 256D.01 to 256D.23, funded in whole or in part by state
appropriations, is ineligible to receive MFIP. Any cash assistance funded with TANF
dollars in’ this or any other state or United States territory, or from a tribal TANF
program, or MFIP assistance funded in whole or in part by state appropriations, that
was received by the unit on or after the date TANF was 1mplemented including any
assistance received in states-or United States territories of prior residence, counts
toward the 60-month limitation. The 60-month limit applies to a minor caregiver except
under subdivision 5. The 60-month time period does not need to be consecutive months
for this provision to apply.

(b) The months before July 1998 in which individuals received a551stance as part of
the field trials as an MFIP, MFIP-R, or MFIP or MFIP-R comparison group famlly are
not included in the 60-month time limit.

Subd. 2. [Repealed by amendment, 1998 ¢ 407 art 6 s 79]

Subd. 3. Adults living in Indian country. In determmmg the number of months for
which an adult has received assistance under MFIP-S, the county agency must disregard
any month during which the adult lived in Indian country if during the month at least
50 percent of the adults living in Indian country were not employed.

Subd. 4. Victims of family violence. Any cash assistance recelved by an assistance
unit in a month when a caregiver complied with a safety plan.or after October 1, 2001,
complied or is complying with an alternative employment plan under section 256J.49,
subdivision la, does.not count toward the 60-month limitation on assistance.

Subd. 5. Exemption for certain families. (a) Any cash assistance received by an
assistance unit does not count toward the 60-month limit on assistance during a month
in which the caregiver is in the category in section 256J.56, paragraph (a), clause (1)

(b) From July 1, 1997, until the date MEFIP is operatlve in the’ careglver s county of
financial responsibility, any cash assistance' received by a caregiver' who is complying
with Minnesota Statutes 1996, section’ 256.73, subdivision 5a, and Minnesota Statutes
1998, section 256.736, if applicable, does not count toward the 60-month limit on
assistance. Thereafter, any cash assistance received by a minor caregiver who is
complying with the requirements of sections 256J.14 and 256J.54, if apphcable does
not count towards the 60-month limit on assistance.

(c). Any diversionary assistance or emergency assistance received does not count
toward the 60-month limit.
(d) Any cash assistance received by an 18- or 19-year-old caregiver who is

complying with the requirements of section 256]J.54 does not count toward. the
60-month limit.

Subd. 6. Case review. (a) Within 180 days, but not less than 60 days, before the
end of the participant’s 60th month on assistance, the county agency or job counselor
must review the participant’s case to determine if the employment plan is still
appropriate or if the participant is exempt under section 256].56 from the employment
and training services component, and attempt to meet with the participant face-to-face.

(b) During the face-to-face meeting, a county agency or the job counselor must:

(1) inform the participant how many months of counted assistance the partlclpant
has accrued and when the participant is expected to reach the 60th month;

(2) explain the hardship extension criteria under section 256J.425 and what the
participant should do if the partlctpant thinks a hardship extension applies;

(3) identify other resources that may be available to the participant to meet the
needs of the family; and

(4) inform the part1c1pant of the rlght to appeal the case closure under section
256].40. :
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(c) If a face-to-face meeting is not possible, the county agency must send the
participant a notice of adverse action as provided in section 256J.31, subdivisions 4 and
(d) Before a participant’s case is closed under this section, the county must enisure
that: E : s : T S '
(1) the ‘¢ase has beer reviewed by the job counselor’s ‘supervisor or the review
team designated in the county’s approved local service unit plan to determine if the
criteria for a hardship extension, if requested, were applied approprlately, and’

(2) the county agency or- the job counselor attempted to meet with the participant
face to-face. .

History: ]997 ¢ 85 art ] s 32; ]997 c 203 (m‘ 17 s 12; ]998 ¢ 407 art 6579 1999 ¢
159 5 86,87; 1999 ¢ 245 art 6.5 50, 5] 2000 c 260.s 88; ]Sp200] ¢ 9art 10s 24-27; 2002 ¢
379 art 15113, .

- 256J.425 HARDSHIP EXTENSIONS

- Subdivision 1. Eligibility. To be eligible for a hardshrp extension, a participant in
an assistance unit subject to the.time limit under section 256J.42, subdivision 1, i
which any participant has received 60 :counted months of -assistance, must be in
compliance in the month. the participant is‘applying for the:extension. For purposes of
determining eligibility for a.hardship extension, a partrcrpant is in comphance in any
month that the participant has not been-sanctioned. '

Subd. -1a. Review. If a county grants a hardshrp extension under this section, a
county agency shall review the case every six or 12 months, whichever is appropriate
based on the participant’s circumstances and the extension category.

Subd. 2. Tl or incapacitated. (2) An assistance’ unit subject to the time limit in
section 256J.42, subdivision 1, in which any participant has received 60 counted months
of assistance, is eligible to receive months of assistance under a hardship extension if
the participant belongs to any of the following groups: -

(1) participants who aré suffering from a professionally certified illness, injury, or
incapacity which is expected to continue for more 'than 30 days and which prevents the
person from obtaining or retaining employment and who are following the treatment
recommendations of the health-care provider certifying the illness, injury, or incapacity;

(2) participants whose presence in the home is required as a caregiver because of a
professionally certified illness or incapacity of another member in the assistance unit, a
relative in the household, or a foster child in the household and the illness or meapacrty
is expected to continue for more than 30 days; or

(3) caregivers with a child or an adult in the household who meets the disability or
medical criteria for home care services under section 256B.0627, subdivision 1, para-
graph (c), or'a home-and community-based waiver services program under chapter
256B, or meets the criteria for severe emotional disturbance under ‘section 245.4871,
subdivision 6, or for serious and persistent -mental ‘illness - under section 245.462,
subdivision 20, paragraph (c). Caregivers in this category are presumed td be prevented
from obta1mng or retaining employment. : :

(b) An assistance unit recervmg assistance under a hardship extension under this
subdivision may continue ‘to reéceive assistance as long as the part1C1pant meets the
criteria in paragraph (a), clause (1), (2), or (3).

Subd. 3. Hard-to-employ participants. An assistance unit subject to the time limit
in section 256J.42, subdivision 1, in which .any participant has received 60 counted
months of assistance, is eligible to receive months of assistance under a hardship
extension if the participant belongs to any of the following groups:

(1) a person who is diagnosed by a licensed physician, psychological practitioner,
or other qualified professional, as mentally retarded or mentally ill, and that condition
prevents the person from obtaining or retammg unsubsidized employment

(2) a person who:
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(i) has been assessed by a vocational specialist or the county agency to be
unemployable for purposes of this subdivision; or :

(i) has an IO below 80 who has been assessed by a vocational spemahst or a
county agency to be-employable, but not at a level that makes the participant eligible
for an extension under subdivision 4 or, in the case of a non-English-speaking person
‘for whom it is not possible to provide a determination due to language barriers or
absence of culturally appropriate assessment tools, is determined by a qualified
professional to have an IQ below 80. A person is considered employable if positions of
employment in the local labor market exist, regardless of the current availability of
openings for those positions, that the person is capable of performing;

(3) a person who is determined by the county agency to be learning disabled or, in
the case of a non-English-speaking person for whom it is not possible to provide a
medical diagnosis due to language barriers or absence of culturally appropriate
assessment tools, is determined by a qualified professional to have a learning disability.
If a rehabilitation plan for the person is developed or approved by the county agency,
the plan must be incorporated into the employment plan. However, a rehabilitation
plan does not replace the requirement to develop and comply with an employment plan
under section 2561.52. For purposes of this section, “learning disabled” means the
applicant or recipient has a disorder in one or more of the psychological processes
involved in perceiving; understanding, or -using -concepts.through verbal. language or
nonverbal means. The disability must. severely limit the applicant or recipient in
obtaining, performing, or maintaining suitable employment: Learning disabled does not
include learning problems that are primarily the result of visual, hearing, or motor
handicaps; mental retardation; emotional disturbance; or due to environmental, cultur-
al, or economic disadvantage; or .

(4) a person who is a victim of fam11y violence as defmed in section 256].49,
subdivision 2, and who is participating in an alternative employment plan under section
256J.49, subdivision 1a.

Subd. 4. Employed part1c1pants (a) An assistance unit subject to the time limit
under section 256J.42, subdivision 1, in which any participant has received 60 months of
assistance, is eligible to.receive assistance under a hardship extension if the participant
belongs to: . .

(1) a one-parent assistance unit in which the participant is participating in work
activities for at least 30 hours per week, of which an average of at least 25 hours per
week every month are spent participating in employment; _

(2) a two-parent assistance unit in which the participants are participating in work
activities for at least 55 hours per week, of which an average of at least 45 hours per
week every month are spent participating in employment; or

(3) an assistance unit in which a participant is participating in employment for
fewer hours than those specified in clause (1), and: the participant, submits verification
from a health care provider, in a form acceptable to the commissioner, stating that the
number of hours the participant may work is limited due to illness or disability, as long
‘as the participant is participating in employment for at least the number of hours
specified by the health care provider. The participant must be following the treatment
recommendations of the health care provider providing the verification. The commis-
sioner shall develop a form to be completed and signed by the health care provider,
documenting the diagnosis and any additional information necessary to document the
functional limitations of the participant that limit work hours. If the participant is part
of a two-parent assistance unit, the other parent must be treated as a one-parent
assistance unit for purposes of meeting the work requirements under this subdivision.

(b) For purposes of this section, employment means:

(1) unsubsidized employment under section 256J.49, subdivision 13, clause (1);

(2) subsidized employment under section 256J.49, subdivision 13, clause (2);

(3) on-the-job training under section 256J.49, subdivision 13, clause (4);

(4) an apprenticeship under section 256J.49, subdivision 13, clause (19);
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(5) supported work. For purposes of this section, “supported work” means services
supporting a participant on the job which include, but are not l1m1ted to, supervision,
job coaching, and subsidized wages; -

(6) a combination of (1) to (5); or

(7) child care under section 2561.49, subdivision 13, clause (25), if it is in
combination with paid employment.

(¢) If a participant is complying with a chxld protection p]an under chapter 260C,
the number of hours required under the child protection plan count toward the number
of hours required under this subdivision.

(d) The county shall provide the opportunlty for sub51dlzed employment to
participants needing that type of employment within available appropriations. -

(e) To be eligible for a hardship extension for employed participants under. this
subdivision,” a participant in a one-parent assistance unit or both parents in a two-
parent assistance unit must be in compliance for at least .ten' out of the 12 months
immediately preceding the participant’s 61st month on assistance. If only one parent in
a two-parent- assistance unit fails to- be in compliance ten out of the 12 months
immediately preceding the participant’s 61st month, the county shall give the assistance
unit the option of disqualifying the noncompliant parent. If the noncompliant partici-
pant is disqualified, the assistance unit must be treated as a one-parent assistance unit
for the purposes of meeting the work requirements under this subdivision and the
assistance unit’s MFIP grant shall be calculated using-the shared household standard
under section 256].08, subdivision 82a.

.(f) The employment plan developed under section 256J.52, subd1v151on 5, for
partlclpants under this subdivision- must contain the number of - hours spemfled in
paragraph (a) related to employment and work activities. The job counselor and the
participant must sign the employment plan to indicate agreement between the job
counselor and the participant on the contents of the plan. -

(g) Participants who fail to meet the requirements in paragraph (a), without good
cause under section 256J.57, shall be sanctioned or permanently disqualified under
subdivision 6. Good cause may only be granted for that portion of the month for which
the good cause reason applies. Participants must meet all remaining requirements in
the approved employment plan or be subject to sanction or permanent disqualification.

(h) If the noncompliance with an employment plan is due to the involuntary loss of
employment, the participant is exempt from the hourly employment requirement under
this subdivision for one month. Participants must meet all remaining requirements in
the approved employment plan or be subject to sanction or permanent disqualification.
This exemption is available to one-parent- assistance units two times in a 12-month
period, and -two-parent assistance units, two times per parent in a 12-month per10d

(i) This subdivision expires on.June 30,:2004.

Subd. 4a. Hardship extension’ pendmg documentation. If the documentation
needed to determine if a participant is-eligible for a hardship extension under
subdivision 2 or 3 is not available by the 60th-month; the county agency may extend the
participant pending receipt of the documentation if' the county believes the participant
is likely to qualify for.a hardship extension and the participant.is cooperating -with
efforts to obtain the documentation. If the participant is found to be not.eligible for an
extension, the participant miay be responsible for an overpayment.-

Subd. 5. Acerual of certain exempt months. (a) A participant who received TANF
assistance that counted towards the federal 60-month time limit while the participant
was exempt under section 256].56, paragraph (a), ¢lause (7), from employment and
training services requirements and who is no longer eligible for assistance under-a
hardship extension undei subdivision 2, paragraph (a), clause (3), is eligible’ for
assistance under a hardship extension for a period of time equal tothe number of
months that were counted toward the federal 60-month time limit while the participant
was exempt under.section 256J.56, paragraph (a), clause (7) from the employment and
training services requirements. :
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(b) A participant who received TANF assistance that counted towards the federal
60-month time limit while the participant met the state time limit exemption criteria
under section 256J.42, subdivision 4 or 5, is eligible for assistance under a hardship
extension for a period of time equal to the number of months that were counted
toward the federal 60-month time limit while the participant met the state time limit
exemption criteria under section 256J.42, subdivision 5. .

(c) A participant who received TANF assistance that counted towards the federal
60-month time limit while the participant was exempt under section 256J.56, paragraph
(a), clause (3), from employment and training services requirements, who demonstrates
at the time of the case review required under section 256J.42, subdivision 6, that the
participant met the exemption criteria under section 2563.56, paragraph (a), clause (7),
during one or more months the participant was exempt under section 256].56,
paragraph (a), clause (3), before or after July 1, 2002, is eligible for assistance under a
hardship extension for a period-of time equal to the number of months that were
counted toward the federal 60-month time limit during the time the participant met the
criteria under section 256J.56, paragraph (a), clause (7). At the time of the case review,
a county agency must explain to the participant the basis for receiving a hardship
extension based on the accrual of exempt months. The participant must provide
documentation necessary to enable the county agency to determine whether the
participant is eligible to receive a hardship extension based on the accrual of exempt
months or authorize a county agency to verify the information. .

Subd. 6. Sanctions for extended cases. (a) If one or both participants in an
assistance unit receiving assistance under subdivision 3 or 4 are not in compliance with
the employment and training service requirements in sections 256J.52 to 256J.55, the
sanctions under this subdivision apply. For a first occurrence of noncompliance, an
assistance unit must be sanctioned under section 256J.46, subdivision 1, paragraph (d),
clause (1). For a second or third occurrence of noncompliance, the assistance unit must
be sanctioned under section 256J.46, subdivision 1, paragraph (d), clause (2). For.a
fourth occurrence of noncompliance, the assistance unit is disqualified from MFIP. If a
participant is determined to be out of compliance, the participant may claim a good
cause exception under section 256].57, however, the participant may not claim an
exemption under section 256J.56.

(b) If both participants in a two-parent assistance unit are out of compliance at the
same time, it is considered one occurrence of noncompliance.

Subd. 7. Status of disqualified participants. (a).-An assistance unit that is disquali-
fied under subdivision 6, paragraph (a), may be approved for MFIP if the participant
complies with MFIP program requirements and demonstrates compliance for up to one
month. No assistance shall be paid during this period.

(b) An assistance unit that is disqualified under subdivision 6, paragraph (a), and
that reapplies under paragraph (a) is subject to -sanction under section 256J.46,
subdivision 1, paragraph (d), clause (1), for a first occurrence of noncompliance. A
subsequent occurrence of noncompliance results in .a permanent disqualification.

(c) If one participant in a two-parent assistance unit receiving assistance under a
hardship extension under subdivision 3 or 4 is determined to be out of compliance with
the employment and training services requirements under sections 256J.52 to 256J.55,
the county shall give the assistance unit the option of disqualifying the noncompliant
participant from MFIP. In that case, the assistance unit shall be treated as a one-parent
assistance unit for the purposes of meeting the work requirements under subdivision 4
and the assistance unit’s MFIP grant shall be calculated using the shared household
standard under section 256J.08, subdivision 82a. An applicant who is disqualified from
receiving assistance under this paragraph may reapply under paragraph (a). If a
participant is disqualified from MFIP under this subdivision a second time, the
participant is permanently disqualified from MFIP.

(d) Prior to a disqualification under this subdivision, a county agency must review
the participant’s case to determine if the employment plan is still appropriate and
attempt to meet with the participant face-to-face. If a face-to-face meeting is not
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conducted, the county agency must send the participant a notice of adverse action as
provided in section 256J.31. During the face-to-face meeting, the county agency must:

(1) determine whether the continued noncompliance canbe explained and mitigat-
ed by providing a needed preemployment activity, as defined in section 256J.49,
subdivision 13, clause (16), or services under a local 1nterventron grant for self—
sufficiency under section 256J.625; : :

(2) determine whether the partlcrpant qua11f1es for a good cause exception under
section 256J.57; :

(3) inform the partrcrpant of the participant’s sanctlon status and e\plarn the
consequences of continuing noncompliance;

(4) identify other resources that may be available to the participant to _meet the
needs of the family; and

" (5) inform the participant of the rlght to appeal under section 256J. 40

Subd. 8. County extension request. A county may make a request to the commis-
sioner of human services, and the commissioner may grant, an extension for a category
of participants that are not extended under section 256J.425, provrded the new category
of participants is consistent with the existing extension pohcy in which an extension is
provided to participants whose MFIP requirements conflict with other statutory
requirements or obligations. By January 15 of each year, the commissioner must report
to the chairs and ranking minority membeérs of the senate and'house committees having
jurisdiction over health and human services the extensions that were granted undeér this
section during the previous calendar year. The legislature must-act in order for the
extensions to continue. If the legislature fails to act by the end of the legislative session
in which the extensions were reported, the extensions granted under this section during
the previous calendar year expire on June 30 of that year.

History: 1Sp2001 ¢ 9 art 10 s 28; 2002 ¢ 374 art 10 5 9- ]2, 2002 ¢ 379 art 15113
2561.43 [Repealed, 1Sp2001 ¢ 9 art 10 67]
256J.44 [Repéaled; 15p2001 ¢ 9 art 10's 67)
256J.45 ORIENTATIOIN. |

Subdivision 1. County agency to provide orientation. A county agency must
provide a face-to-face orientation to each MFIP: caregiver unless the caregiver is:
(1) a single pdrent, or one parent in‘a two- parent famrly employed at least ?5
hours per week; or- .

2) a second parent in a two-parent farnrly who is employed for 20 or more hours
per week provided the f1rst parent is employed at least 35 hours per week

The county agency must inform caregivers who are not exempt ‘under ‘clause (1) or (2)
that failure to attend the orientation' is considered an occurrence of noncompliance
with program requiremeiits, and will résult in ‘the imposition -of a sanction under
section 256J.46. If the client complies with the-orientation requirement prior to the first
day of the month in which the grant reduction is proposed to occur,.the orientation
sanction shall be lifted.

~.Subd. la. Pregnant and parenting minors. Pregnant and parentmg minors who are
complymg with the provisions of section 256J.54 are exempt from the requirement
under subdivision 1, however, the county agency must pr__ovide. information to the minor
as required under section 256J.14.

Subd. 2. General information. The MFIP orientation must con51st of a presenta-
tion that informs caregivers of: :

(1) the necessity to obtain immediate employment

(2) the work ‘incentives under- MFIP, including the -availability of the federal
earned income tax credit and the Minnesota working famlly tax credit;
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(3) the requirement to comply with the employment plan-and other requirements
of the employment and training services component of MFIP, including a description of
the range of work and training activities that are allowable under MFIP to meet the
individual needs of participants;

(4). the. consequences for failing to comply with the employment plan and other
program requirements, and that the county agency may not impose a sanction when
failure to comply is due to the unavailability of child care or other circumstances where
the participant has good cause under subdivision 3;

(5) the rights, responsibilities, and obligations of participants;

(6) the types and locations of child care services available through the county
agency;

(7) the avallablhty and the benefits of the early childhood health and developmen-
tal screening under sections 121A.16 to 121A.19; 123B.02, subdivision 16; and 123B.10;

(8) the careglver s eholbrhty for transition year child care assistance under section
119B.05;

) the careglvers eligibility for ‘extended medical assistance when the caregrver
loses eligibility for MFIP due to increased earnings or increased child or spousal
support; :

(10) the caregiver’s optlon to choose an employment and training provider and
information about each provider, including but not limited to, services offered program
components, job placement rates, job placement wages, and job retention rates;

(11) the caregiver’s option. to request approval of an education and training plan
according to section 256J.52; :

(12) the work study programs available under the higher education system; and

(13) effective October 1, 2001, information about the 60-month time limit exemp-
tion and waivers of regulat employment and training requirements for family violence
victims and referral information about shelters and programs for victims of famlly
violence.

Subd. 3. Good cause exemptions for not attending orientation. (a) The county
agency shall not impose the sanction under section 256J.46 if it determines that the
participant has good cause for failing to attend orientation. Good cause exists when:

(1) appropriate child care is not available;

(2) the participant is ill or injured; .

(3) a family member is ill and needs care by the partlclpant that prevents the
participant from attending orientation. For a caregiver with a child or adult in the
household who meets the disability or medical criteria for home care services under
section 256B.0627, subdivision 1, paragraph (c) of a home and community-based waiver
services program under chapter 256B, or meets the criteria for severe emotional
disturbance under section 245.4871, subdivision 6, or for serious and persistent mental
iilness under section 245.462, subdivision 20, paragraph (c), good cause also exists when
an interruption in the provision of those services occurs which prevents the participant
from attending orientation;

(4) the caregiver is unable to secure necessary transportatlon

(5) the caregiver is in an emergency situation that prevents orientation attendance;

(6) the orientation conﬂicts with the caregiver’s work, training, or school schedule;
or : :
(7) the caregiver documents other verxfxable 1mped1ments ‘to orientation attend-
ance beyond the caregiver’s control.

(b) Counties must work with clients to provide child care and transportation
necessary to ensure a caregiver has every opportunity to attend orientation. -

History: 1997 ¢ 85 art 1 s 35; 1998 ¢ 397 art 11 s 3; 1998 ¢ 407 art 6 s 81-83; 1999 ¢
86 art 1 s 59; 1999 ¢ 245 art 6.5 53,54; 2000 ¢ 488 art 10 s 14; lSp200] c 9art 10 s 29,30;
2002 ¢ 379 art 15113
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256J.46 SANCTIONS.

Subdivision 1. Participants not complying with program requirements. (a) A
participant who fails without ‘good cause to comply with the requirements-of this
chapter, and who is not subject to a sanction under subdivision-2, shall be subject to a
sanction as provided in this subdivision. Prior. to the imposition of a sanction, a county
agency.shall provide a notice of intent to sanction under section 256J.57, subdivision 2,
and, when applicable, a notice of adverse action as provided in section--256].31.

(b) A participant who fails to comply with .an alternative employment plan must
have the plan reviewed by a person trained in domestic violence and a job counselor or
the county agency to determine if components of the alternative employment plan are
still appropriate. If the activitiés are no longer appropriate, the plan must be revised
with a person trained in domestic violence and approved by a job counselor or the
~ county agency. A participant who fails to comply with a plan that is determined not to
need revision- will lose their exemptior and be required to comply with regular
employment services activities.

(¢) A sanction under this subdivision becomes effective the month following the
month in which a required notice is given. A sanction must not be imposed when a
participant comes into compliance :with, the requirements for orientation under section
256].45 or third-party liability for medical services under section 256J.30,. subdivision
10, prior to the effective date of the sanction. A sanction must not be imposed when a
partICIpant comes into compliance with the requlrements for employment and training
services under sections 256J.49 to 256].55 ten days prior ‘to the effective date of the
sanction. For purposes of this subdivision, each month that a participant fails to comply
with a requirementof this chapter shall be. considered a separate occurrence of
noncompllance A partlclpant who has had one or more sanctions 1mposed must
remain in compllance with the provisions of this chapter for six months in order for a
subsequent occurrence of noncompliance to be considered a first occurrence.

(d) Sanctions for noncomphance shall be 1mposed as follows

(1) For the first occurrence of noncomphance by.a participant in an assistance
unit, the assistance unit’s grant shall be reduced by ten percent of the MFIP standard
of need for an assistance unit of the same size with the residual grant paid to the
participant. The reduction in the grant amount must be in effect for a minimum of one
month-and shall be removed in the month follow1ng the month that the part101pant
returrns to compliance: . o o

(2) For'a second: or subsequent océurrénce of noncornpliance’ by a participant in
an assistance unit, or when each of the participants in a two- -parent assistance unit have
a first occurrence of noncomphance at the same time, the assistance unit’s shelter costs
shall be vendor paid up to the amount of thé cash portion of the MFIP grant for which
the assistance unit is eligible. At county option, the assistance unit’s utilities may also
be vendor paid up to the amourit of the.cash portion of the MFIP grant remaining after
vendor payment of the assistance unit’s shelter costs. The residual amount of the grant
after vendor payment, if any, must be reduced by an amount equal to 30 percent of the
MFIP standard of need for an assistance unit of the same size before the residual grant
is paid to the assistance unit. The reduction in the grant amount must be in effect for a
minimum of one month and shall be removed in the month following the month that
the participant in a one-parent assistance unit returns to -compliance. In a two-parent
assistance unit, the grant reduction must be in effect for a minimum of ‘one month and
shall be removed -in the month following the month. both participants return to
compliance. The vendor payment of shelter costs:and, if applicable, utilities shall be
removed six months after the month in which -the participant or participants return to
compliance. If an assistance unit is sanctioned under this clause, the partlclpant s case
file must be reviewed as required under.paragraph (e). - .

(e) When a sanction.under paragraph (d), clause (2), is in effect, the county
agency must review the participant’s case. to determine if the employment plan is still
appropriate and-attempt to meet with the participant face-to-face. The participant may
bring an advocate to the- face-to-face meeting. If a face-to-face meeting is not
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conducted, the county agency must send the participant a written notice that includes
the information required under clause:(1).
. (1) During the face-to-face meeting, the county -agency must: :
(1) determine whether the continued noncompliance can be explained and mitigat-
ed by providing a needed preemployment activity, as defined in section 256J.49,
subdivision - 13, clause (16), or services under' a local intervention grant for self-
sufficiency under section 256J.625;

(i) determine whether the partlclpant qualifies for a good cause exception ‘under
section 256J.57;

(iii) determine whether the partlclpant quahﬁes for an exemptlon under section
2561.56; '

(1v) determine whether the partlmpant quahfles for .an exemption from regular
employment services requirements for victims of famlly violence under section 256].52,
subdivision 6;

(v) inform the participant of the part1c1pants sanction status and e\(plam the
consequences of continuing noncompliance;

(vi) identify other resources that may be avallable to the partlclpant to meet the
needs of the family; and

(vii) inform the part101pant of the right to appeal under section 256J.40.

(2) Yf thé lack of an identified activity can explain the noncomphance the county
must work with the participant to provide the identified activity, and the county must
restore the participant’s grant amount to the full amount for which the assistance unit
is eligible. The grant. must be restoréd retroactlvely to the first day of the month in
which the participant was found to lack preemployment activities or to qualify for an
exemption under section 256J.56, a good cause exception under, section 256J.57, or an
exemption for victims of family v1olence under section 256J.52, subd1v151on 6.

(3) If the participant is found’ to qualify for a good cause exceptlon or an
exemption, the county must restore the part1¢1pant S grant to the full amount for which
the assistance unit is eligible.

Subd. 1a. [Repealed 1Sp2001 ¢ 9 art 10 s 67]

- Subd. 2. Sanctions for refusal to cooperate with support requirements. The grant
of an MFIP caregiver who refuses to cooperate, as determined by the child.support
enforcement agency, with support requirements under section 256.741, shall be subject
to sanction as specified in this subdivision. The assistance unit’s grant must be reduced
by 25 percent of the applicable MFIP standard of need. The residual amount of the
grant, if any, must be paid to the caregiver. A sanction under this subdivision becomes
effective the first month following the month in which a required notice is given. A
sanction. must’ not be imposed when a caregiver comes into compliance with the
requirements under section 256.741 prior to.the effective date of the sanction. The
sanction- shall be removed in the month following the month that the: caregiver
cooperates with the support. requirements. Each month that an MFIP. caregiver fails to
comply with the requirements of section 256.741 must be considered a separate
occurrence of noncompliance. An MFIP caregiver who has had one or more sanctions
imposed must remain in compliance.with the requirements of section 256.741 for six
months in order for a. subsequent- sanction to- be considered a-first occurrence.

Subd. 2a. Dual sanctions.*(a) Notwithstanding the provisions of subdivisions 1 and
2, for a participant -subject -to .a sanction for refusal to comply with child support
requirements under subdivision 2-and subject to a-concurrent sanction for refusal to
cooperate with other -program requirements under subdivision 1, sanctions shall be
imposed in the manner prescribed-in -this subdivision.

A participant who has had one or more-sanctions imposed under this subdivision
must remain in compliance with the provisions of this chapter for six-months in order
for a subsequent. occurrence of noncompliance to be considered a first-occurrence. Any
vendor payment of shelter costs or utilities under this subdivision must remain in effect
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for six months after the month in which the participant is no longer subject to sanction
under subdivision 1. :

(b) If the participant was sub]ect to sanction for:

(1) ' noncompliance under subdivision 1 before being sub]ect to sanctlon for
noncooperation under subdivision 2; or

(if) noncooperation under subdivision 2 before being subject to sanction for:
noncompliance under subdivision 1, the participant is considéred to have a second
occurrence of noncompliance and shall be sanctioned: as -provided in subdivision 1,
paragraph (d), clause (2). Each subsequent occurrence of noncompliance shall be
" considered one additional occurrence and shall be subject to the applicable level of
sanction under subdivision 1, paragraph (d), or section 256J.462. The requirement that
the county conduct a review as specified in subdivision 1, .paragraph (e), remains in
effect.

(c) A participant who first becomes sub]ect to sanct10n under both subd1v1s1ons 1
and 2 in the same month is subject to sanction as follows: :

(i) in the first month of noncomplianice and noncooperation, the part1c1pant s grant
must be reduced by 25 percent of the applicable MFIP standard of need, with- any
residual amount paid to the participant;

(ii) in the second and subsequent months of noncompliance ard noncooperation,
the participant shall be subject to the applicable level of sanction under subdivision 1,
paragraph (d), or section 256J.462. .

‘The requirement that the county conduct a review as specified in subdivision 1,
paragraph (e), remains in effect.

(d) A participant remains subject to sanction under subd1v151on 2 if the part1c1pant

(i) returns to compliance and 1s no longer subject to sanction under subdivision 1
.or section 256J.462; or

(if) has the sanction under subdivision 1, paragraph (d), or section 256J.462
removed upon completion of the review under subdivision 1, paragraph (e).

A participant remains subject to the applicable level of sanction under subdivision
1, paragraph (d), or section 256J.462 if the participant cooperates and is no longer
subject to sanction under subdivision 2.

: History: 1997 ¢ 85 art 1 s 36; 1997 ¢ 245 artds 2; 1998 ¢ 407 art 6 5 84- 86 ]999 c
245 art 6 s 55-57; 1Sp2001 ¢ 9 art 10 s 31,32; 2002 ¢ 379 art 1 5113

256J.462 SANCTIONS; COUNTY OPTIONS.

Subdivision 1. County sanction policy plan. In addmon to the sanctions under
section 256J.46, a county agency may annually modify sanctions for noncompliant
MFIP participants by implementing one of the sanction options under this section for.a
sixth or subsequent occurrence of noncompliarnce.

Subd. 2. Procedure. (a) If a county modifies sanctions for noncomphant partici-
pants, a county agency must develop and submit to the commissioner, by April 15, a
proposed sanction policy plan that describes the sanctions imposed for each occurrence
of noncomphance A county agency must include the sanctlon policy plan as part of 1ts
local service unit plan under section 268.88.

(b) A county agency must send a written notice to MFIP participants at least 60
days before a county implements a modlflcatlon of its sanction policy under this
section. The county must also send a notice of adverse action ptior to implementing a
sanction under subdivision 3. .

(c) For the purpose of applying sanctions under this section, only occurreénces of
noncompliance that occur after the effective date of the sanctions 1mplemented under
this section shall be considered. If the participant is in 30 percent sanction in the-month
the sanction takes effect, that month counts as-the first occurrence for purposes of
applying the sanctions under this section, but the sanction shall remain at 30 percent
for that month. : .
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(d) If an assistance unit that is in sanction status moves to a county that has
adopted more severe sanctions than the assistance unit’s previous county of residence,
the participant shall be subject to the level of sanction that was jmposed in the previous
county of residence for the first six months of residence in the new county or until the
participant comes into compliance, whichever occurs earlier. C

(e) If both participants in a two-parent assistance unit are out of cornphance at the
same time, it is considered one occurrence of noncompliance.

Subd. 3. Sanction options. A county agency may modify its sanction pollcy by
implementing one of the following sanctions. for a sixth or subsequent occurrence of
noncomphance |

(a) The county agency may vendor pay the assistance unit’s shelter or lutility costs,
or both costs, up to the amount of the cash portion of the MFIP grant for which the
assistance unit is eligible. The residual amount of the grant after vendor payment, if
any, shall be reduced to zero. The sanction must be in effect for a minimum of one
month and shall be removed the month following the month in which the participant
returns to compliance. In a two-parent assistance unit, the sanction must be in effect
for a minimum of one month and shall-be removed the month following the month in
which both participants return to compliance. The vendor payment of shelter or utility
costs, or both, shall be removed six months after the month in which the participant
returns to comphance

(b) The county agency may disqualify an assistance unit from receiving MFIP both
the cash and food portions. This disqualification must be in effect for one full month.
Disqualification under this paragraph does not make a participant automatically
ineligible for food stamps. The county shall determine eligibility for food stamps and
assist the participant in applymg for food stamps, if eligible.

Subd. 4. Case review. Before a sanction under this section is imposed, a county
agency shall conduct the case review required under section 256].46, subdivision 1,
paragraph (e).

Subd. 5. Eligibility after dlsquallﬁcatlon due to noncompliance. In the sanction
policy plan under subdivision 2, a county may propose restrictions on. assistance units
that reapply for MFIP after disqualification for noncompliance under subdivision 3,
paragraph (b). Such restrictions may not include permanent disqualification for non-
compliance: Any restrictions must be limited to the first six months of MFIP eligibility
following reapplication, provided that the participant complies: with work requirements
for the entire six months. Such restrictions may include: .

(1) requiring participants to comply with work requirements for a period not to
exceed one month before the assistance unit could regain MFIP eligibility;

_ (7) requtrmg that reapplymc 3551stance units remain in ten percent sanction for six
months; and

(3) changing the policy for subsequent sanctions for noncomphance to shorten the
time frame before disqualification.

_ Subd. 6. Sanction policy review. The commissioner may review a county s sanction
p0hc1es and practices if the county has a high or low sanction rate as compared to
other counties or a hlgh sanction rate for certain hard-to-serve participants. The
commissioner shall requ1re a county agency to complete corrective actions to remedy
identified agency errors or mlsapphcatlons of policy and may suspend a county’s
authority to’ impose sanction options under this section until the correctlve actions are
taken.

History: 15p2001 ¢ 9 art 10 s 33; 2007 ¢ 379 art Is 113

256J 47 DIVERSIONARY ASSISTANCE PROGRAM.

Subd1v1510n 1. Ellglblhty A family is ehglble to receive dtversmnary assistance
once every 12 months if:

(1) a family member has resided in this state for at least 30 days;
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(2) the caregiver provides verification that the caregiver has either experienced an
unexpected occurrence that makes it impossible to retain or obtain employment or the
caregiver has a temporary loss of income, which is not due to refusing to accept or
terminating suitable employment as defined in section 256J.49, without good cause
under section 256J.57, resulting in an emergency;

(3) the caregiver is at risk of MFIP-S eligibility if d1vers1onary a551stance is not
provided and household income is below 200 percent of the federal poverty guidelines;
and

.. (4) the diversionary assistance will resolve the emergency and divert the family
from applying for MFIP-S. .
For purposes of- this section, diversionary assistance means a onetime.lump-sum
payment to an individual or third-party vendor to prevent long-term receipt of public
assistance. ' ' '

Subd. 2. County agency duties. County agencies shall:

(1) thoroughly explain to the caregiver the consequences of rece1v1ng diversionary
assistance, specifically the resulting period of. 1nehg1b1hty under subdivision 4 for other
assistance programs; and

(2) determine eligibility for diversionary assistance w1th1n five working days of the
receipt of the verification that substantiateseligibility or ineligibility. Verification
means client declaration and the best determination of the county agency.

Subd. 3. Maximum amount of assistance. The maximum amount of diversionary
assistance that may be provided to a family is equal to the amount of the MFIP-S
transitional standard for the same family size and.composition for four months. The
assistance provided under this program must be based on the immediate needs of the
family. Counties must strive to provide the most cost-effective solution to the onetime
emergency. Diversionary assistance is not cost effective if the family’s anticipated
income added to the diversion payment will not be sufficient to cover the family’s
immediate needs for the period of ineligibility under subdivision 4, beginning with the
month of application, or another emergency can reasonably be anticipated within the
period of ineligibility.

Subd. 4. Ineligibility for MFIP; emergency assnstance, and emergency general
assistance. Upon receipt of diversionary assistance, the family is ineligible for MFIP,
emergency assistance, and emergency general assistance for a period of time. To
determine the period of ineligibility, the county shall use the following formula:
regardless of household changes, the county agency must calculate the number of days
of ineligibility by dividing the diversionary assistance issued by the MFIP standard of
need a family of the same size and composition would have received under MFIP
multiplied by 30, truncatlng the result. The 1nehg1b111ty perlod begins the date the
diversionary assistance is issued.

Subd. 5. Diversionary assistance grant; funding' The commissioner shall distribute
diversionary assistance. grants to counties. The commlssmner may use federal block
grant funding or state funding for the grants. '

History: 1997 ¢ 85 art 1 5 37; 1998 ¢ 407 art 6 s 87; 1999 ¢ 245 art 6 s 58; 2000 ¢ 488
art 10 s 15

256J.48 EMERGENCY ASSISTANCE (EA).

Subdivision 1. Emergency financial assistance. County human service agencies
shall grant emergency financial assistance to any - needy pregnant woman’ or needy
family with a child under the age of 21 who is or was within six months prior to
application living with an ellglble caregiver relative specified in section 256J.08.

Except for ongoing ‘special diets, emergency assistance is available to a family
during one 30-day period in a consecutive 12-month period. A county shall issue
assistance for needs that accrue before that 30-day period only when it is necessary to
resolve emergencies arising or continuing during the 30-day period of eligibility. When
emergency needs continue, a county may issue assistance for up to 30 days beyond the
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initial 30-day period of eligibility, but only when assistance is authorlzed during the
1n1t1a1 period.

" Subd. la. Processing emergency applications. Within seven days of receiving the
application, or sooner if the immediacy and severity of the situation warrants it,
families must be not1f1ed in writing whether thelr apphcatlon was: approved denied, or
pended.

Subd. 2. Eligibility. Not\mthstandlng other eligibility provisions of this chapter, any
family without resources immediately available to meet emergency needs identified in
subdivision 3 shall be eligible for an emergency grant under the following.conditions:

(1) a family member has resided in this state for at least 30 days; ‘

(2) the family is without resources immediately available to meet emergency needs;

(3) assistance is necessary to avoid destitution or provide emergency shelter
arrangements;

(4) the family’s destitution or need for shelter or utilities did not arise because the
assistance unit is under sanction, the caregiver is disqualified, or the child or relative
caregiver refused without good cause under section 256J.57 to accept employment or
training for employment in this state or another state; and

(5) at least .one child or pregnant woman in the emergency assistance unit meets
MFIP citizenship requirements in section 256J.11. '

Subd. 3. Emergency needs. Emergency neéds are limited to the following:’

(a) Rent. A county agency may deny assistance to prevent eviction from rented or
leased shelter of an otherwise eligible applicant when the county agency determines
that an applicant’s anticipated income will not cover continued payment for shelter,
subject to conditions in clauses (1) to (3):

M a county agency must not deny assistance when an applicant can document that
the applicant is ‘unable to locate habitable shelter, unless the county agency can
document that one or more habitable shelters aré available in the community that will
result in at least a 20 percent reduction in monthly expense for shelter and that this
shelter will be cost-effective for the applicant; :

(2) when no alternative shelter can be identified by either the applicant or the
county agency, the county agency shall not deny assistance because anticipated income
will not cover rental obligation; and -

3) when cost- effective alternative shelter is_identified, the county agency shall
issue assistance for moving expenses as, prov1ded in paragraph (e).

(b) Definitions. For purposes of paragraph (a), the following definitions apply (1)
“metropolitan statistical area” is as defined by the United States Census Bureau; (2)
“alternative shelter” includes any shelter that. is located within the metropolitan
statistical area containing the county and for which the applicant is eligible, provided
the applicant does not have to travel more than 20 miles to reach the shelter and has
access to transportation to the shelter. Clause (2) does not apply to counties in the
Minneapolis-St. Paul metropolitan statistical area.

(c) Mortgage and contract for deed arrearages. A county agency shall issue
assistance for mortgage or contract for deed arrearages on behalf of an otherwise
eligible applicant according to clauses (1) to (4):

(1) assistance for arrearages must be issied only when a home is owned, occupied,
and maintained by the applicant;

(2) assistance for arrearages must be issued only when no subsequent foreclosure
action is expected within the 12 months following the issuance;

(3) assistance for arrearages must be issued only when an -applicant has been
refused refinancing through a bank or other.lending institution and the amount
payable, when combined with any payments made by the applicant, will be accepted by
the creditor as full payment of the arrearage;

(4) costs paid by a family which are counted toward the payment requirements in
this clause are: principal and interest payments on mortgages or contracts for deed,
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balloon payments, homeowner’s insurance payments, manufactured home lot rental
payments, and tax or special assessment payments related to the homestead. Costs
which are not counted mclude closmg costs related to the sale or purchase of real
property.

To be eligible for assistance for costs specified in clause (4) Wthh are outstanding
at the time of foreclosure, an applicant must have paid at least 40 percent of the
family’s gross income toward these costs in the month of application and the 11-month
period immediately preceding the month of application.

When an applicant is eligible under clause (4), a county agency shall issue
assistance up to a maximum of four times the MFIP standard of need for a comparable
assistance unit.

(d) Damage or utility deposits. A county agency shall issue assistance for damage
or utility deposits when necessary to alleviate the emergency. The county may require
that assistance paid in the form of a damage deposit, less any amount retained by the
landlord to remedy a tenant’s default in payment of rent or other funds due to the
landlord under a rental agreement, or to restore the premises to the condition at the
commencement of the tenancy, ordinary wear and tear excepted, be returned to the
county when the individual vacates the premises or be paid to the recipient’s new
landlord as a vendor payment. The county may require that assistance paid in the form
of a utility deposit less any amount retained to satisfy outstanding utility costs be
returned to the county when the person vacates the premises, or be paid for the
person’s new housing unit as a vendor payment. The vendor payment of returned funds
shall not be considered a new use of emergency assistance.

(¢) Moving expenses. A county agency shall issue assistance for expenses incurred
when a family must move to a different shelter according to . clauses (1) to (4):

‘(1) moving expenses include the ‘cost to transport personal property belonging to a
family, the cost for utility connection, and the cost for securing different shelter;

(2)-moving expenses must be paid only when the county agency determines that a
move is cost-effective;

(3) moving expenses must be. paid at the request of an applicant, but only when
destitution or threatened destitution exists; and

(4) moving expenses must be paid when a county agency denies assistance to
prevent an eviction because the county agency has determined that an applicant’s
anticipated income will not cover continued shelter obligation in paragraph (a).

(f) Home repairs. A county agency shall pay for repairs to the roof, foundation,
wiring, heatmg system, chimney,’ and water and sewer system of a home that is owned
and lived in by an apphcant

The apphcant shall document, and the ~county agency shall verify the need for and -
method of repalr

The payment must be cost- effectlve in relation to the. overall condmon of the
home and in relation to the cost and availability of alternative housing.

- (g). Utility costs. Assistance for utility costs must be made when an otherw15e
eligible family has had a termination or is threatened with a termination of municipal
water and sewer service, electric, gas or heating fuel service, refuse removal service, or
lacks wood when that is the heating source, subject to the conditions in clauses (1) and

(2): .
. (1) a county agency must not issue assistance unless the county agency receives
confirmation from the utility provider that assistance combined with payment by the
applicant will continue or restore the utility; and

(2) a county agency shall not issue assistance for utility costs unless a family paid at
least eight percent of the family’s gross income toward utility costs due during the
preceding 12 months.

Clauses (1) and (2) must not be construed to prevent the issuance of assistance

when a county agency must take immediate and temporary action necessary to protect
the life or health of a child. .
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(h) Special diets: Effective January 1, 1998, a county shall pay for special diets or
dietary items for MFIP participants. Persons receiving emergency assistance funds for
special diets or dietary items are also eligible to receive emergency assistance for
shelter and utility emergencies, if otherwise eligible. The need for special diets or
dietary items must be prescribed by a licensed physician. Costs. for special diets shall be
determined as percentages of the. allotment for a one-person household under the
Thrifty Food Plan as defined by the United States Department of Agriculture. The
types of diets and the percentages of the Thrrfty Food Plan that are.covered are as
follows:

(1) high protein diet, at least 80 grams daily, 25 percent of Thrifty Food Plan;

(2) controlled protein diet, 40 to 60 grams and requires special products 100
percent of Thrifty Food Plan;

(3) controlled protein diet, less than 40- grams and requrres special products, 125
percent of Thrifty Food Plan;

(4) low cholesterol diet, 25 percent of Thrifty Food Plan;

(5) high residue diet, 20 percent of Thrifty Food Plan;

- (6) pregnancy and lactation diet, 35 percent of Thrifty Food Plan;
- (7) gluten-free diet, 25 percent of Thrifty Food Plan;

(8) lactose-free diet, 25 percent of Thrifty Food Plan;

(9) antidumping diet, 15 percent of Thnfty Food Plan;

(10) hypoglycemic diet, 15 percent of Thr]fty Food Plan; or

(11) ketogenic diet, 25 percent of Thrifty Food Plan.

Subd. 4. Vendor payments for shelter or utility costs. An ongoing MFIP-S grant
may, at county board option, be in the form.of vendor payments if apphcatlon for
emergency assistance is for shelter or utility costs.

History: 1997 ¢ 85 art 1 5 38; 1998 ¢ 407 art 6 s 88,89; 1999 ¢ 245 art 6 s 59,60;
18p2001 ¢ 9 art 10 s 34; 2002 ¢ 379 art 1 s 113

256).49 EMPLOYMENT AND TRAINING' SERVICES DEFINITIONS

Subdivision 1, Scope. The terms used in sections 256J.50 to 256].72 have the
meanings given them in this section.

Subd. 1a. Alternative employment plan.- “Alternative employment plan” means a
plan that is based on an individualized assessment of need and is developed. with a
person trained in domestic violence and approved by the county or a job counselor.
The plan may address safety, legal or emotional issues, and other demands on the
family as a result of the family violence. The information in section 256J.515, clauses
(1) to (8). must be included as part of the development of the alternative employment
plan. The primary goal of an alternative employment plan is to ensure the safety of the
caregiver and children. To the extent it is consistent with ensuring safety, an alternative
employment plan shall also include activities that are designed to lead to self-
sufficiency. An activity is inconsistent with ensuring safety if, in the opinion’of a person
trained in domestic violence, the activity would endanger the safety of the participant
or children. An’alternative employment plan may not automatically include a ‘provision
that requires a participarnt to obtain an order for protection or to attend counseling.

Subd. 2. Family violence. “Family violence” means:

(1) physical acts that result or threaten to result m physrcal m]ury to an
individual;

(2) sexual abuse;
(3) sexual activity 1nv01v1ng a minor child;

(4) being forced as the caregiver of a minor child to engaoe in- nonconsensual
sexual acts or activities;

(5) threats of, or attempts at, physical or sexual abuse;
(6) mental abuse; or
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(7) neglect or-deprivation of medical care.

Claims of family violence must be documented by the applicant or part1c1pant prov1d1ng
a éworn -statement, which 'is 'supported by collateral documentation. Collateral docu-
mentation may consist of any one of the following:

- (1) police, government-agency, or court records;

(2) a statement from a battered woman’s shelter staff with knowledge of circum-
stances or credible evidence that supports the sworn'statement;

(3) a statément from a.sexual assault or domestic v1olence advocate w1th knowl-
edge of the circumstances or credible “evidence that supports a sworn statement;

(4) a statement from professionals from whom the appl1cant or recipient has
sought assistance for the abuse; or :

(5) a sworn statement from any other individual with knowledge of c1rcumstances
or credible evidence that supports the sworn statement. i

Subd. 3. Employment and trammg services. “Employment and training services”
means programs, activities and services that are de51gned to’ ass1st part1c1pants in
obtaining and retaining employment. : o

Subd. 4. Employment and training servrce provrder “Employment and training
service provider” means:

( 1) a public, private, or nonprofit employment and training agency cert1f1ed by the
commissioner of economic security under sections 268. 0122, subdivision 3, and 268.871,
subdivision 1, or is approved under section 256J.51 and is included in the county plan
submitted under section 256J.50, subdivision 7, : .

(2) a public, private, or nonprofit agency that is not certified by the commissioner
under clause (1), but with which a county has contracted to provide employment and
training services and which is included in the countys plan subm1tted under section
256J.50, subdivision 7; or :

(3) a county agency, if the county has opted to provide’ employment and tra1n1ng :
services -and the county has indicated that fact in the plan submittéd: under section
2561.50, subdivision 7. : . :

' Notw1thstand1ng sect1on 268. 871, an employment and tra1n1ng services provider
meeting this definition may deliver employment and tra1mng services. under this
chapter. .,

- Subd. 5.. Employment plan “Employment plan means a plan developed by the job
counselor. and the participant which. identifies. the part1c1pants most direct path to
unsubsidized employment; lists. the specific, steps that the caregiver will take on; that
‘path, and includes a timetable for the. completion of each: step. .

Subd: 6. Federal participation:standards. “Federal participation standards means

. the work participation standards as specified in title T of Public Law Number 104-193,
the Personal Responsibility and Work Opportunity, Reconciliation Act of 1996.

~Subd. 7. Intensive Engllsh as a second language program HIntensive Engllsh as a
second language program’”. means an Engllsh as.a second language program that offers
at least 20 hours of class per week.

Subd. 8. Job counselor. “Job counselor” means a staff person employed by or
under contract with the employment and fraining services prov1der Who dellvers
services as specified in sections 256].50 to 256].55.

Subd. 9. Participant.: “Participant” means ‘a recipient -of MFIP-S* ass1stance who
participates or is required to participate in employment and training serv1ces

Subd. 10. Provider. “Provider” means an employment -and training service' provid-
er. o

Subd. 11. [Repealed, 1Sp2001 ¢ 9 art 10 s 67] _ Cud
" Subd. 12. Suitable employment. “Suitable employment” means employment that:
(1) is w1th1n the part1c1pant s physical and mental abilities; :
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(2) pays hourly gross wages of not less than-the applicable state or federal
minimum wage; :

.(3) meets health and safety standards set by federal state and county agenc1es and
(4) complies with federal, state, and local antidiscrimination laws. - :

Subd. 13. Work activity. “Work activity” means-any activity in a participant’s
approved employment plan that is. tied to the part1c1pants employment goal. For
purposes of the MFIP program, any activity that is included in a participant’s approved
employment plan meets_the definition of work act1v1ty as counted under the federal
participation standards. Work activity includes, but is not limited to: a

O} unsub51dlzed employment

(2) subsidized private sector or pubhc sector employment 1nclud1ng grant diver-
sion as spec1f1ed in section 256J.69;

(3) work experience, including CWEP as spe01f1ed in- sect1on 256J.67, and mcludlng
work associated with the refurbishing of publicly assisted housing if sufficient private
sector employment i is not available; - . .

(4) on-the-job training as specified in section 256J 66;
(5) job search, either supervised or unsupervised;’
~ (6) job readiness assistance;
5 (7N ]ob clubs, 1nclud1ng job search workshops;
- 8) ]ob placement;
(9) job development;
- (10)-job-related counseling;
(11) job coachmg,
(12) job’ retention serv1ces
(13) job-specific training or education; ‘
. (14) job skills training directly related to employment

(15) the self—employment investment demonstration (SEID), as specrfled m section
2563.65; : : :

" (16) preemployment activities, based on’ avallablhty and resources, siich as volun-
teer work, literacy programs and related activities, citizenship classes, English as a
second language (ESL) classes ds limited by thie provisions.of section 256J.52, subdivi-
sions '3, paragraph (d), and S, paragraph -(c), or participation in dislocated worker.
services, chémical dependency treatment, mental health services, peer group networks,
displaced homemaker programs, strength-based resiliency training; parenting eéducation,
or other programs designed to help families reach the1r employment: goals and enhance
their ability to care for their children; : :

(17) commumty service programs;

(18) vocatlonal educational training or educational programs that can reasonably
be expected to:lead to employment as limited by the prov151ons of section 256].53;

((19) apprenticeships;

B )] sat1sfactory attendance in general educat1onal development diploma classes or
an adult dlploma program;

21 satlsfactory attendance at secondary school if the part1c1pant has-not rece1ved
a high school diploma: :

- (22) adult basic education classes

(23) internships;

(24) bilingual employment and training services;

(25) providing child care' services to a part1c1pant who is workmg in a commun1ty
service program; and :
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(26) activities included in an alternative employment plan that is developed under
section 256].52, subdivision 6.

History: 1997 ¢ 85 art 1 5 39; 1997 ¢ 200 art 6 s 1 1998 ¢ 407 art 6 s 90; 2000 ¢ 488
art 10 5 16; 15p2001 ¢ 9 art 10 s 35-37; 2002 ¢ 379 art 1 s 113

256J 50 COUNTY DUTIES.

Subdivision 1. Employment and training services component of MFIP. (a) By
January 1, 1998, each county must develop and implement an employment and training
services component of MFIP which is designed to put participants on the most direct
path to unsubsidized employment. Participation in these services is mandatory for all
MFIP caregivers, unless the caregiver is exempt under section 256J.56.

(b) A county must provide employment and training services under sections
256J.515 to 2561.74 within 30 days after the caregiver’s participation becomes mandato-
ry under subdivision 5 or within 30 days of receipt of a request for services from a
caregiver who under section 256J.42 is no longer eligible to receive MFIP, but whose

_income is below 120 percent of the federal poverty guidelines for a farmly of the same
size. The request. must be made within 12 months of the date the caregivers’ MFIP case
was closed.

Subd. 2. Pilot programs. In _counties selected for the work first or work focused
pilot programs, first-time apphcants for assistance must meet the requirements of those
programs in place of the requirements of the MFIP-S program. A county may, at its
option, discontinue a-work first or work focused pilot program. . .

, Subd. 3. Transitional rule; MFIP or MFIP-R participant. A caregiver who was
enrolled in MFIP or MFIP-R on the date the county implements the employment and
training services component of MFIP-S and was making satisfactory progress toward
the objectives specified in the caregiver’s employment plan, may continue with the
existing employment plan for up to two years with the approval of a job. counselor. The
job counselor may require changes to the plan in ‘order to be consistent w1th this two-
year time limit.

Subd. 3a. Transitional rule; STRIDE, ACCESS. (a) A county agency that is not a
participant in the MFIP or MFIP-R field trials formerly codified in sections 256.031 to
256.0361 shall not enroll a recipient into project STRIDE or ACCESS after the date
that MFIP is implemented in the county.

(b) A caregiver who:
(i) was enrolled in project STRIDE or ACCESS contmuously since March 1, 1997;
(ii) is not a part of an MFIP or MFIP-R comparison group; and

(iif) who is making satisfactory progress toward the objectives specified in the
caregiver’s employment plan, may, with the approval of the job counselor, continue
with the existing employment plan for up to two years-after the caregiver is enrolled in
MFIP. For purposes of the federal participation standards, the activities in the
caregiver’s employment plan are work activities, as that term is defmed in section
256J.49, subdivision 13.

(c) Notwithstanding contrary provisions of section 256.736, the employablhty plan
of a caregiver who is enrolled in project STRIDE or ACCESS on or after July 1, 1997,
must meet the requirements of section 256J.53.

Subd. 4. Service providing agencies. Unless the provisions- of subdivision 8 apply, a
.county must select at least two employment and training service prov1ders A county
may opt to provide services on its own as one of these providers.

Subd. 5. Participation requirements for all cases. (a) For two—parent cases,
participation is required concurrent with the receipt of MFIP cash assistance.

For single-parent cases, participation is required concurrent with the receipt of
MFIP cash assistance for all counties except Blue Earth and Nicollet, effective July 1,
2000, and is required for Blue Earth and Nicollet counties effective January 1, 2001.
For Blue Earth and Nicollet counties -only, from July 1, 2000 to December 31, 2000,
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mandatory participation for single-parent cases must be required within six months of
eligibility for cash assistance.

(b) Beginning January 1, 1998, with the exception of caregivers requrred to. attend
high school under the provisions of section 256J.54, subdivision 5, MFIP caregivers,
upon completron of the secondary assessment, must develop an employment plan and
participate in work activities.

(c) Upon completion of the secondary assessment: .

(1) In single- parent families with no children under six years of age, the job
counselor and the caregiver must develop an employment plan that includes 20 to 35
hours per week of work activities for the period January 1,-1998, to- September 30,
1998; 25 to 35 hours of work activities per week in federal fiscal year 1999; and 30 to 35
hours per week of work activities in federal fiscal year 2000 and thereafter.

(2)In single-parent families with a child under six years .of age, the job counselor
and-the caregiver must develop an employment plan that 1ncludes 20 to 35 hours per
week of work activities.

(3) In two-parent famrhes the job counselor and the careg1vers must develop
employment plans which result in a combined total of at least 55 hours per week of
work activities.

Subd. 6. Explanatory materials required. The county must:

(1) explain to applicants and recipients and provide explanatory materials regard-
ing the relationship between the 60-month time limit on assistance funded with TANF
dollars and the receipt of various benefits, including cash a551stance food stamps,
medical assistance, and child care assistance; and

_ (2) provide assistance to applicants and recipients to enable them to mmlmlze the
use of their 60 allowable months of TANF-funded assistance.

Subd. 7. Local service unit plan. (a) Each local or county service unit shall prepare
and submit a plan as specified in section 268.88.

(b) The plan must include a description of how prOJects funded under the local
intervention grants for self-sufficiency in section 256J.625, subdivisions 2 and 3, operate
in the local service unit, including:

(1) the target populations of hard-to- employ part1crpants worlqno partlcrpants in
need of job retention and wage advancement services, and caregivers who within the
last 12 months, have been determined under section 256J 42 to no longer be eligible to -
receive MFIP and whose income is below 120 percent of the federal poverty guidelines
for a family of the same srze 'with a description of how individual part1c1pant needs will
be met;

(2) services that will be provided which may include paid work experience,
enhanced mental health services, outreach to sanctioned families and to caregivers
who, within the last 12 months, have been determined under section 256J.42 to no
longer be eligible to receive MFIP but wliose income is below 120 percent of the
federal poverty guidelines for a family of the same size, child care for social services,
child care transition year set-aside, homeless and housing advocacy, and transportation;

(3) projected expenditures by activity; : '

(4) anticipated program outcomes including the anticipated impact the interven-
tion efforts will have on performance measures under section 256J.751 and on reducing
the: number of MFIP participants eXpected to reach their 60-month time limit; and

(5) a description of seivices that are provided or will be provided to MFIP-
participants affected by chemical dependency, mental health issues, learmng disabilities,
or family violence. : :

Each plan must demonstrate how the county or tribe is working within its
organization and with other organizations in the community to serve hard-to-employ
populations, including how organizations in the community were engaged in planning
for use of these funds, services other entities will provide under the plan, and whether
multicounty or regional strategies are being implemented as part of this plan.
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(c) Activities and expenditures in the plan must enhance or supplement MFIP
activities without supplanting existing activities and expenditures. However, this para-
graph-does not require a county to maintain either: -

(1) its current provision of child care assistance to MFIP families through the
expenditure of county-resources under chapter 256E for social services child care
assistance if funds are approprlated by another law for an MFIP social services child
care pool;

(2) its current provision of transition-year child care assistance through the
expenditure of county Tesources if funds are appropriated by another law for this
purpose; or -

(3) its current provision of intensive ESL programs through the expenditure of
county resources if funds are appropriated by another law for intensive ESL grants.

(d) The plan required under this subdivision must be approved before the local or
county service unit is eligible to receive funds under section 256J.625, subdivisions 2
and 3.

. Subd. 8. County duty to ensure employment and training choices for participants.
Each county, or group of counties working cooperatively, shall make available to
participants the choice of at least two employment and training service providers as
defined under section 256J.49, subdivision 4, -except in ¢ounties utilizing workforce
centers that use multiple employment and training services, offer multiple services
options under a collaborative effort and can document that participants have choice
among employment and training services designed to meet specialized needs.

Subd. 9. Exception; financial hardship. Notwithstanding subdivision 8, a county
that explains in the plan required under subdivision 7 that the provision of alternative
employment and training service providers would result in financial hardship for the
county is not required to make available more than one employment and training
provider.

Subd. 10. Required notification to victims of family violence. County agencies and
their contractors must provide universal not1f1cat10n to all applicants and recipients of
MFIP that:

(1) referrals to counsehng and supportive services are available for victims of
family violence;.

(2) nonpermanent resident battered individuals marrled to United States citizens
or permanent residents may be eligible to petition for permanent residency under the
federal Violence Against Women Act, and that referrals to appropriate legal services
are available;

(3) victims of fannly v1olence are exempt from the 60-month limit on assistance
while the individual is complying with an approved safety plan or, after October 1,
2001, an alternative employment plan, as defined in section 256J.49, subdivision 1a; and

(4) victims of family violence may choose to have regular work requirements
waived while the individual is complying with an alternative employment plan as
defined in section 256J.49, subdivision 1a.

If an alternative plan is denied, the county or a job counselor must prov1de reasons
why the' plan is not approved and document how the denial of the plan does not
interfere with the safety of the participant or children. :

Notification must be in writing and orally at the time of-application and recertifica-
tion, when the individual is referred to the title IV-D child support agency, and at the
beginning of any job training or work placement assistance program.

Subd. 11. Coordination. The county agency and ‘the county agency’s employment
and training providers must consult and coordinate with other providers of employment
and training services to-identify e‘nstlng resources, in order to prevent duplication of
services, to assure that other programs’ setvices are available to enable participants to
achieve self-sufficiency, and to assure that costs for these other .services for which
participants are eligible are not incurred by MFIP-S. At a minimum, the county agency
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and its providers must coordinate with Jobs Training and Partnership Act providers and
with any other relevant employment, training, and education programs in the county.

Subd. 12. Access to persons trained in domestic violence. In a county where there
is no staff person who is trained in domestic violence, as that term is defined in section
256J.08, subdivision 67a, the county must work with the nearest organization that is
designated as providing services to victims of domestic violence to develop a process,
which ensures that domestic violence victims have access to a person trained in
domestic violence.

History: 1997 ¢ 85 art 1 5 40; 1998 ¢ 407 art 6 s 91- 93 1999 ¢ ]59 s 89; 1999 c 245
art 6 s 61; 2000 ¢ 488 art 10 s 17,18; ISp2001 c9art 10 s 38-41; 2002 ¢ 379 art 1 s-113

256J.51 EMPLOYMENT AND TRAINING SERVICE PROVIDER ALTERNATE AP-
PROVAL PROCESS.

Subd1v1s1on 1. Provxder appllcatlon An employment and tra1mng service provider
that is not included in a county’s plan under section 256J.50, subdivision 7, because the
county has demonstrated financial hardshlp under subd1v1s1on 9 of that section, may
appeal its exclusion to the commissioner of ‘economic securlty under this section.

Subd. 2. _Appeal; alternate approval. (a) An employment and training service
provider that is. not included by a county agency in the plan under section 256J.50,
subdivision 7, and.that meets the criteria in paragraph (b), may appeal its exclusion to
the commissioner of economic security, and may request alternative approval by the
commissioner of economic security to. prov1de services in the county. .

.(b) An employment and training services provider that is requesting alternative
approval must demonstrate to the commissioner that the prov1der meets the standards
specified in section 268.871, subdivision 1, paragraph (b), except that the prov1ders
past experience may be in services and programs similar to those specified in ‘'section
268.871, subdivision 1, paragraph (b).

Subd. 3. Commissioner’s review. (a) The commissioner must act on a request for
alternative approval under this section within 30 days of the receipt of the request. If
‘after reviewing the provider’s request and the county’s plan submitted under section
256].50, subdivision 7, the commissioner determines that the provider meets the criteria
under subd1v151on 2, paragraph (b), and that approval of the provider would not cause
financial hardship to the county, the county must submlt a rev1sed plan under
-subdivision 4 that includes the approved provider. -

(b) If the commissioner determines that the approval of the- prov1der would cause
financial hardship to the county, the commissioner must notify the provider and the
county of this determination. The alternate approval process under this section shall be
closed ‘to other requests for alternate approval to provide employment and training
services in the county for up to 12 months from the date that the comrmss1oner makes
a determination under this paragraph. : : :

.Subd. 4. Revised ‘plan required. The commissiorier of economic security must
notify the county agency when the comrissioner grants an alternative approval to an
employment and training service provider under subdivision 2. Upon receipt of the
notice, the county agency must submit a revised plan under section 256J.50, subdivision
7, that includes the approved provider. The county has 90 days from the recelpt of the
commissioner’s notice to submit the revised plan.

Subd. 5. Review not required. Notwithstanding subdivision :3, once a county meets
the requirements of section 256].50, -subdivision 8, the: commissioner. may, but is not
required to, act on a request by an employment and, tralmng .services prov1der for
alternative approval in that county.. :

History: 1997 c 85 art 1 s 41 -

256].515 OVERVIEW OF EMPLOYMENT AND TRAINING SERVICES

Durmg the first meeting with part1c1pants job counselors . must’ ensure. that an
overview of employment and training services is provided that: s
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- (1) stresses the necessity and opportunity of immediate employment;
(2) outlines the job search resources offered;
(3) outlines education or training opportunities available;
(4) describes the range of work activities, including activities under section 2561 49,

subdivision 13, clause (18), that are allowable under MFIP to meet the individual needs
of participants;

(5) explains the requirements to comply with an employment plan;

. (6) explains the consequences for failing to comply;. :

(7) explains the serv1ces that are available to support job search and work and
education; and

(8) provides referral information about shelters and programs for victims of family
violence, the time limit ‘exemption, and waivers of regular employment and training
fequirements for fannly violence victims.

Failure to attend the overview of employment and training services without good
cause results in the imposition of a sanction under section 256J.46.

Effective October 1, 2001, a participant who has an alternative employment plan
under section 256J.52, subd1v1s1on 6, as defined in section 256].49, subdivision 1la, or
who is in the process of developing such a plan,’is exempt from the requirement to
attend the overview. ‘

History: 1997 c85art1s42; 1998 c 407 art 6 s 94; 1999 ¢ 245 art 6 5 62;.15p2001 ¢
Qart 105 42, 2002 ¢ 379 art 15 113

256J.52 ASSESSMENTS; PLANS.

Subdivision 1. Application limited to certain participants. This section applies to
partlclpants receiving MFIP assistance who are not exempt under section 256J.56, and
to caregivers who volunteer for employment and training services.

Subd. 2: Initial assessment. (a) The job counselor must, with the cooperation of
the participant, assess the participant’s ability to obtain and retain employment. This
Initial assessment must include a review of the participant’s education level, prior
employment or work experience, transferable work skills, and existing job markets.

(b) In assessing the participant, the job counselor must determine if the participant
needs refresher courses for professional certification or licensure, in which case, the job
search plan under subdivision 3 must include the courses necessary to obtain the
certification or licensure, in addition to other work activities, provided the combination
of the courses and other work activities are at least for 40 hours per week.

(c) If a partlclpant can demonstrate to the satlsfactlon of the county aoency that
lack of proficiency in English is a barrier to obtaining suitable employment, the job
counselor must include participation in an intensive English as a second language
program if available or otherwise a regular English as a second language program in
the individual’s employment plan under subdivision 5. Lack of proficiency in' English is
not necessarily a barrier to employment.

(d) The job counselor may approve an education or training plan, and postpone
the job search requirement, if the participant has a proposal for an education program
which:

(1) can be completed within 24 months; and

(2) meets the criteria of section 256].53, subdivisions 1, 2 3, and 5.

(e) A participant who, at the time of the initial assessment, presents a plan that
includes farming as a self-employed work activity must have an employment plan
developed under subdivision 5 that includes the farming as an approved work activity.

Subd. 3. Job search; job search support plan. (a) If, after the initial assessment,
the job counselor determines that the participant- possesses sufficient skills that the
participant is likely to succeed in-obtaining suitable employment, the participant must
conduct job search for a period of up to eight weeks. for at least 30 hours per week.
The participant must accept any offer of suitable employment. Upon agreement by the
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job counselor and the participant, a job search support -plan may limit a job- search to
jobs that are consistent with the participant’s employment goal. The job counselor and
participant must develop a job search support plan which specifies, at a minimum:
whether the job search is to be supervised or unsupervised; support services that will be
provided while the participant conducts job search activities; the courses necessary to
obtain certification or licensure, if applicable, and after obtaining the license or
certificate, the client must comply with subdivision 5; and how frequently the partici-
pant must report to the job counselor on the status of the participant’s job search
activities. The job search support plan must also specify that the participant fulfill no
more than. half of the required.hours .of job search through attending adult basic
education or English as a second language classes, if one or both of those activities are
approved by the job counselor.

(b) During the eight-week job search period, either the ]ob counselor or -the
participant may request a review of the participant’s job search plan and progress
towards obtaining suitable employment. If a review is requested by the participant, the
job counselor must concur that the review is appropriate for the participant at that
time. If a review is conducted, the job counselor may make a determination to conduct
a secondary assessment prior to the conclusion of the job search. °

(c) Failure to conduct the required ]ob search, to accept any offer of suitable
employment to develop or comply with a job search support plan, or voluntarily
quitting suitable employment without good cause results in the imposition of a sanction
under section 256J.46. If at the end of eight weeks the participant has not obtained
suitable employment, the job counselor must conduct a secondary assessment of the
participant under subdivision 3.

(d) In order for an English as a second language (ESL) class to be an approved
work activity, a participant must be at or below a spoken language proficiency level of
SPLS5 or its equivalent, as measured by a nationally recognized test. A partrcrpant may
not be approved for more than a total of 24 months of ESL activities while
participating in the employment and training services component of MFIP. In approv-
ing ESL as a work activity, the job counselor must give preference to enrollment in an
intensive ESL program, if one is available, over a regular ESL program. If an intensive
ESL program is approved, the restriction in paragraph (a)-that no mote than half of
the required hours of job search is. fulfilled through attending ESL classes does not
apply.

Subd. 4. Secondary assessment. (a) The job counselor must conduct a secondary
assessment for those participants who:

(1) in the judgment of the job counselor, have barriers to obtaining employment
that will not be overcome with a job search support plan under subdivision 3;

(2) have completed eight weeks of job search under subdivision 3 without
obtaining suitable employment

(3) havé not received a secondary assessment, are worklng at least 20 hours per
week, and the participant, job counselor, or _county agency requests & secondary
assessment; or

(4) ‘have an existing job search plan or employment plan developed for another
program or are already involved in training or education activities under sectron
256].55, subdivision 5.

(b)-In the secondary assessment the job counselor must evaluate the participant’s
skills and prior work experiénce, family circumstances, interests and abilities, need for
preemployment activities, supportive or educational services, and- the extent of any
barriers to employment. Failure to complete a secondary assessment shall result in the
imposition of a sanction as specified in sections 2561.46 and 256].57. The job counselor
must use the information gathered through the secondary assessment to develop an
employment plan under subdivision 5. :

(c) The job counselor may require the participant -to complete a professional
chemical use assessment to be performed according to the rules adopted under section
254A.03, subdivision 3, including provisions in the administrative rules which recognize
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the cultural background of the participant, or a professional psychological assessment
as a component of the secondary assessment, when the job counselor has a reasonable
belief, based on objective evidence, that a participant’s. ability to obtain and retain
suitable employment is impaired by a medical condition. The job counselor may ensure
that appropriate services, including child care assistance and transportation, are
available to the participant to meet needs identified by the assessment. Data gathered
as part of a professjonal assessment must be classified and d1sclosed according to the
provisions in section 13.46.

(d) The provider shall make avallable to part1c1pants information regarding
additional vendors or resources which provide employment-and training services that
may be available to the participant under a plan developed under this section.. At a
minimum, the provider must make.available information on the following resources:
business and higher education partnerships operated under the Minnesota job skills
partnership, community and technical colleges, :adult basic education programs, and
services offered by vocational rehabilitation programs. The information must include a
brief summary of services provided and related performance. indicators. Performance
indicators must include, but are not limited to, the average time to complete program
offerings, placement rates, entry and average wages, and retention rates. To be
included in the information given to participants, a vendor or resource must provide
counties with relevant information in the format required by the county.

Subd. 5. Employment plan; contents. (a) Based on the secondary assessment under
subdivision 4, the job counselor-and the participant must develop an employment plan
for the participant that includes specific activities that are tied to an employment goal
and a plan for long-term self-sufficiency, and that is designed to move the participant
along the most direct path to unsubsidized employment. The employment plan must list
the specific steps that will be taken to obtain employment and a timetable for
completion of each of the steps. Upon agreement by the job counselor and the
participant, the employment plan may limit a job search to jobs that are consistent with
the participant’s employment goal.

(b) As part of the development of the part1c1pant s employment plan, the
participant shall have the option of selecting from among the vendors or resources that
the job counselor determines will be effective in supplying one or more of the services
necessary to meet the employment goals specified in the participant’s plan. In compil-
ing the list of vendors and resources that the job counselor determines would be
effective in meeting the participant’s employment goals, the’job ‘counselor must
determine that adequate financial resources are avallable for the vendors Or IeSOUrces
ultimately selected by the participant. :

(c) In order for an English as a second language (ESL) class to be an approved
work activity, a participant must be at or below a spoken language proficiency level of
SPLS5 or its equivalent, as measured by a nationally recognized test. A participant may
not be approved for more than a total of 24 months of ESL activities while
participating in the employment and training services component of MFIP. In approv-
ing ESL as a work activity, the job counselor must give preference to enrollment in an
intensive ESL program, if one is available, over a regular ESL program.

(d) The job counselor and the participant must sign the developed plan to indicate
agreement between the job counselor and the participant on the contents of the plan.

Subd. 5a. Basic education activities in plan. Participants with low skills in reading
or mathematics 'who are proficient only at or below an eighth-grade level must be
allowed -to include basic educafion activities in a job search support plan or an
employment plan, whichever is applicable. -

Subd. 6. Alternative employment plan and family violence waiver provisions.
Participants who- have a safety plan under section 256J.49, subdivision 11, prior to
October 1, 2001, will have that plan converted to an alternative employment plan upon
their plan renewal date. An alternative employment plan must be reviewed at the end
of the first six months to determine if.the activities contained in the alternative
employment plan are still appropriate. It is the responsibility. of the county or a job
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counselor to contact the participant and notify the participant that the plan is up for
review and document whether the participant wishes to renew the plan. If the
participant does not wish to renew the plan, or if the-participant fails to respond after
reasonable efforts to contact the participant are made by the county or-a job counselor,
the participant must participate in regular employment services activities. If the
participant requests renewal of the plan or if there is a disputeover whether the plan is
still appropriate, the participant must receive the assistance of a person trained in
domestic violence. If the person trained in domestic violence recommends that the
activities are still appropriate, the county or a job counselor must renew the alternative
employment plan or provide written reasons why the plan is not approved and
document how denial of the plan renewal does not interfere with the safety of the
participant or children. If the person trained in domestic violence recommends that the
activities are no longer appropriate, the plan must be revised with the assistance of a
person trained in domestic violence. The county or a job counselor must approve the
revised plan or provide written reasons why the plan is not approved and document
how denial of the plan renewal does not interfere with the safety of the participant or
children. After the first six months reviews may take place quarterly. During the time a
participant is cooperating with the development or revision of an alternative employ-
ment plan, the participant is not subject to a sanction for noncompliance with regular
employment services activities.

Subd. 7. Revision of plan. If the employee has lost or quit a job with good cause,
the job counselor must ascertain the reason for the job loss and work with the
participant to amend the job search support plan or employment plan, whichever is in
effect, as necessary to address the problem. If a job search support plan is in effect, the
participant, county agency, or job counselor may request a secondary assessment at this
time.

Subd. 8. Administrative support for postemployment education and training. After
a caregiver receiving MFIP-S has been employed for six consecutive months, during
which time the caregiver works on average more than 20 hours per week, the
caregiver’s job counselor shall inform the caregiver that the caregiver may request a
secondary assessment described in subdivision 4 and shall provide information about:

(1) part-time education and trainiing options available to the caregiver; and

(2).child care and transportation resources available to support postemployment
education and training. '

Subd. 9. Trammg concurrent with employment. An MFIP caregiver who is
meeting the minimum hourly work participation requirements under the Personal
Responsibility and Work Opportunity Reconciliation Act of 1996 through employment
must be allowed to meet any additional MFIP-S hourly work participation require-
ments through training or education that meets the requirements of section 256J.53.

History: 1997 ¢ 85 art 1 5 43; 1997 ¢ 245 art 4 5 3,4; 1998 ¢ 407 art 6 5 95-97; 1999 ¢
245 art 6 s 63-67; 2000 ¢ 488 art 10 s 19,20; 18p2001 ¢ 9 art 10 s 43,44; 2002 ¢ 379 art 1 s
113 .

256J.53 POST-SECONDARY EDUCATION; LIMITATIONS ON APPROVAL JOB
SEARCH REQUIREMENT.

Subdivision 1. Length of program. In order for a post-secondary education or
training program to be approved work activity as defined in section 2561.49, subdivision
13, clause (18), it must be a program lasting 24 months or less, and the participant must
meet the requirements of subdivisions 2 and 3.

Subd. 2. Documentation supporting program. In order for a post- secondary
education or training program to be an approved activity in a participant’s employment
plan, the participant or the employment and training service provider must provide
documentation that:

(1) the participant’s employment plan identifies specific goals that can only be met
with the additional education or training;
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(2) there are suitable employmerit opportunities.that require the specific education
or training in the area. in-which the participant resides or is willing to reside;

(3) the education or training will result' in significantly higher wages for the
participant than the participant could earn without the education or training;

(4) the participant can meet.the requirements for admission into the program; and

(5) there is a reasonable expectation that the participant will complete the training
program based on such factors as the participant’s MFIP-S assessment, previous
education, trammg, and work history; current motivation; and changes in previous
circumstances.

Subd. 3. Satlsfactory progress required. In order for a post-secondary educatlon or
training program to be an approved activity-in a participant’s employment plan, the
participant must maintain satisfactory progress in the program. “Satisfactory progress”
in an education or training program means (1) the'participant remains in good standing
while the participant is enrolled in the program, as defined by the education or training
institution, or (2) the participant makes satlsfactory progress as the term is defined in
the partrcrpant s employment plan. :

Subd. 4. [Repealed, 1Sp2001 ¢ 9art 10's 67]

:Subd. 5. Job-search after completion of work activity. If a part1c1pants employ-
ment plan includes a post-secondary educational or training. program, the plan must
include an anticipated completion date for those activities. At the time the education or
training is completed, the participant must participate in job search. If, after three
months of job search, the participant does not find a job that is consistent with the
participant’s employment goal, the participant must accept any offer of suitable
employment.

History: 1997 ¢ 85 art 15 44; 1Sp2001 ¢ 9 art 10 s 45; 2002 ¢ 379 art 1 s 113

256J.54 MINOR PARENTS; EMPLOYMENT PLAN. .

Subdivision 1. Assessment of educational progress and needs. The county agency
must document the educational level of each MFIP-S caregiver who is under the age of
20 and determine if the caregiver has obtained a high school diploma or its equivalent.
If the caregiver has not obtained a high school diploma or its equivalent, and is not
exempt from the requirement to attend school under subd1v1sron 5, the county agency
must complete an individual assessment for the caregiver. The assessment must be,
performed as soon as possible but within 30 days of determining MFIP-S eligibility for
the caregiver. The assessment must provide an ‘initial examination of the caregiver’s
educational progress and needs, literacy level, child care-and supportive service needs,
family circumstances, skills, and work experience. In the case of a caregiver under the
age of 18, the assessment must also consider the results of either the caregiver’s or the
caregiver’s- minor child’s child and teen checkup under Minnesota- Rules, parts
9505.0275 and 9505.1693 to 9505.1748, if available, and the effect of a child’s.
development and educational -needs on the caregiver’s ability to participate -in the
program. The county agency must advise the caregiver that the caregiver’s first goal
must be to complete an appropriate educational option if one is identified for the
caregiver through the assessment and, in consultation with educational agencies must
review the various school completion OptIOHS with the careglver and assist in selectlng
the most appropriate option.-

Subd. 2. Responsibility for assessment and employment plan. For caregivers who
are under age 18 without a high ‘school diploma or its equivalent, the assessment under
subdivision 1 and the employment plan under subdivision 3 must be completed by the
social services agency under section 257.33. For caregivers who are age 18 or 19
without a high school diploma or its equivalent, the assessment under subdivision 1 and
the employment plan under subdivision 3 must be completed by the job counselor or,
at county option, by the social services agency under section 257.33. Upon reaching age
18 or 19 a caregiver who received social services under section 257.33 and is without a
high school diploma or its equivalent has the option to.choose whether to continue
receiving services under the caregiver’s plan from the social services agency or to utilize
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an MFIP employment and training service provider. The social services agency or the
job- counselor shall consult with representatives of educational agencies that are
required to assist in developing educational plans under section 124D.331.

Subd. 3. Educational option developed. If the job counselor or county social
services agency identifies an appropriate educational option for a caregiver under the
age of 20 without a high school diploma or its equivalent, the job counselor or agency
must develop an employment plan which reflects the identified option. The plan must
specify that participation in an educational activity is required, what school or edu-
cational program is most appropriate, the services that will be provided, the activities
the caregiver will take part in, including child care and supportive services, the
consequences to the caregiver for failing to participate or comply with the specified
requirements, and the right to appeal any adverse action. The employment plan must,
to the extent possible, reflect the preferences of the caregiver.

Subd. 4. No appropriate educational option. If the job counselor determines that
there is no appropriate educational option for a caregiver who is age 18 or 19 without a
high school diploma or its equivalent, the job counselor must develop an employment
plan, as defined in section 256J.49, subdivision 5, for the caregiver. If the county social
services agency determines that school attendance is not appropriate for a caregiver
under age 18 without a high school diploma or its equivalent, the county agency shall
refer .the caregiver to social services for services as provided.in section 257.33.

Subd. 5. School attendance required. (a) Notwithstanding the pfovisions of section
256J.56, minor parents, or 18- or 19-year-old parents without a high school diplorna or
its equivalent must attend school unless:

(1) transportation services needed to enable the caregiver to attend school are not
available;

(2) appropriate child care services needed to enable the caregiver to attend school
are not available; :

-(3) the caregwer is 1Il or incapacitated serlously enough to prevent attendance at
school; or

(4) the caregiver is needed in the home because of the illness or incapacity of
another member of the household. This includes a caregiver of a child who is younger
than six weeks of age.

(b) The caregiver must be enrolled in a secondary school and meeting the school’s
attendance requirements.” The county, social service agency, or job counselor must
verify at least once per quarter that the caregiver is meeting the school’s attendance
requirements. An enrolled caregiver is considered to be meeting the attendance
requirements when the school is not in regular session, including during hohday and
.summer breaks.

History: 1997 ¢ 85 art 1 s 45; 1998 ¢ 397 art 11 s 3; 1998 ¢ 407 art 6 s 98-101; 1999 ¢
245 art 6 5 68

256J.55 PARTICIPANT REQUIREMENTS, RIGHTS, AND EXPECTATIONS.

Subdivision 1. Compliance with job search or employment plan; suitable employ-
ment. (a) Each MFIP-S participant must comply with the terms of the participant’s job
search support plan or employment plan. When the participant has completed the steps
listed in the employment plan, the participant must comply with section 256J.53,
subdivision 5, if applicable, and then the participant must not refuse any offer of
~ suitable employment. The participant may choose to accept an offer of suitable
employment before the participant has completed the steps of the employment plan.

(b) For a participant under the age of 20 who is without a high school diploma or
general educational development diploma, the requirement to comply with the terms of
the employment plan means the participant must meet the requirements of secnon
256].54. :
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-(c) Failure to develop or comply with a job search support plan or an employment
plan. or quitting suitable .employment without good cause,:shall result in the imposition
of a sanction as specified in sections 256J.46 and 2561.57.

Subd. 2. Duty to report. The participant must inform'the job counselor within
‘three working days regardmg any changes related to the participant’s employment
status. :

‘Subd. 3. Move to'a different county. MFIP S applicants or recipients who move to
a different county in Minnesota and are required to participate in employment and
training services are subject to the requirements of the destination county An
employment plan that was developed in the county of origin may be continued in the
destination county if both the destination county and the participant agree to do so.

~ Subd. 4. Choice of provider. MFIP caregivers must be able to choose from at least
two employment and training service providers, unless the county has demonstrated to
the commissioner that the provision of multiple -employment ‘and training service
providers would result in financial hardship for the county, or the county is utilizing a
workforce center as specified in section’2561.50, subdivision 8. Both.parenfs in'a two-
parent family must choose the same employment and training service provider unless a
spe01al need, such as bilingual 'services,- is 1dent1f1ed but not available through one
service provrder :

Subd. 5. Option to utilize existing plan With ‘job counselor approval, if a
participant is already’complying with a ]Ob search support or employment plan that was
“developed - for a different program ¢r is alréady involved in.education or traming
activities, the participant may continue that plan or activity if the plan meets, or is
modified to meet, the requirements ‘of -sections 256J.52 to 256].57, and if the: partici-
pant is concurrently employed and the ¢ombination of the hours spent in education or
training and employment meets the hourly participation requirements. The participant
is -not required to be employed if the number of hours per week the participant is in
education or training meets the hourly work participation requirements.

History: 1997 ¢ 85 art 1 5 46; 1998 ¢ 407 art 6 s 102; 1999 ¢ 245 art 6 s 69

256J.56 EMPLOYMENT AND TRAINING SERVICES COMPONENT; EXEMP-
TIONS.

(a) An MFIP participant is exempt from the requirements of sections 256J.52 to
256].55 if the participant belongs to any of the followrng groups:

(1) participants who are age 60 or older;

. (2) participants-who are suffering from a professionally- certified permanent or
temporary illness, -injury, or 1ncapac1ty_which is expected to continue for more than 30
days and which prevents. the :person from obtaining or retaining employment. Persons
in this category with a temporary illness, injury, or incapacity must be reevaluated at
least quarterly;

(3) participants whose presence in the home is required as a caregiver because of a
professmnally certified illness or 1ncapa01ty of another member in the assistance unit, a
relative in the household, or a foster child in the household and the 1llness or mcapamty
1s expected to continue for more than 30 days;

_ (4) women who are pregnant, if the pregnancy has resulted in‘a professionally
'Certified incapacity that prevents the woman from obtaining or retaining employment;

(5) caregivers of a child under the age of one year who personally provide full-time
care for the child. This exemption may be used for only 12 months in a lifetime. In two-
parent households, only one parent or other relative may qualify for this exemption;

_ (6) participants experiencing a personal or family crisis that makes them incapable
of participating-in the program, as determined by the county agency. If the participant
does not agree with the county agency s determination, the participant may seek
professional certification, as defined in section 256J.08, that the partrcrpant is incapable
of participating in the program.
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Persons in this exemption .category must.be reevaluated every 60 days. A personal
or family crisis related to family violence, as determined by the county or a job
counselor with the assistance of a person trained in domestic violence, should not result
in an exemption, but should be addressed through the development or revision of an
alternative employment plan under section 256J. 52 subdivision 6; or :

(7) caregivers with a child or an adult in the household who meets the disability or
medical criteria for home care services under section 256B.0627, subdivision 1, para-
graph (c), or a home and community-based waiver services program under chapter
256B, or meets the criteria for severe emotional disturbance under section 245.4871,
subdivision 6, or for serious and pers1stent -mental illness under section 245.462,
subdivision 20, paragraph (c). Caregivers in this exemption category are presumed to be
prevented from obtaining or retaining employment. .

A caregiver who is exempt under clause (5) must enroll in -and attend an early
childhood and family education class, a parentmo class, or some similar activity, if
available, during the period of time the caregiver is exempt under this section.
Notwithstanding section 256J.46, failure to attend the required activity shall not result
in the imposition of a.sanction.

(b) The county agency must prov1de employment and trammg services to MFIP
participants who are exempt under this section, but who volunteer to participate.
Exempt volunteers may request approval for any work activity under section 256J.49,
subdivision 13. The hourly participation requirements for nonexempt participants under
section 256J.50, subdivision 5 do not apply to exempt partlelpants who volunteer to .
participate.

History: 1997 ¢ 85 art 1 5 47; 1998 ¢ 407 art 6 s 103; 1999 ¢ 245art 6 s 70 2000 ¢
488 art 10 s 21; 1Sp2001 ¢ 9 art 10 s 46; 2002 ¢ 379 art 1 s 1]3

256J. 57 GOOD CAUSE; FAILURE TO COMPLY; NOTICE; CONCILIATION CON-
FERENCE.

Subdivision 1. Good cause for failure to comply. The county agency ,shall not
impose the sanction under section 256J.46 if it determines that the participant has good
cause for failing to comply with the requirements of sections 256J.52 to 256J.55. Good
cause exists when:

(1) appropriate child care is not available;
(2) the job does not meet-the definition of suitable employment
(3) the participant is ill or injured;

(4) a member of the assistance unit, a relative in the household, or a foster child in
the household is ill and needs care by the participant that prevents the participant from
complying with the job search support plan or employment plan;

" (5) the parental caregiver is unable to secure necessary transportation;

(6) the parental caregiver is in an emergency situation that prevents compliance
with the job search support plan or employment plan;

(7) the schedule of compliance with the job search support plan or employment
plan conflicts with judicial proceedings;

(8) a mandatory MFIP meeting is scheduled during a time that conflicts w1th a
judicial proceeding or a meeting related to a juvenile court matter, or a participant’s
work schedule;

(9) the parental caregiver is already participating in acceptable work activities;

(10) the employment plan requires an educational program for a caregiver under
age 20, but the educational program is not available;

(11) activities identified in the job search support plan or employment plan are not
avatlable

(12) -the parental caregiver is willing to accept suitable employment, but suitable
employment is not available; or
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" (13) the parental caregiver documents other verifiable impediments to compliance
with the. job search supp01t plan or employment plan beyond the. parental careglvers
control.

The job counselor shall work w1th the partlclpant to reschedule mandatory
meetings for individuals who fall under clauses (1), (3); (4), (5), (6), (7). and (8).

Subd. 2. Notice of intent to sanction. (a) When a participant fails withiout” good
cause to-comply with the requirements of sections 256J.52 to 256J.55, the job counselor
or the county agency must provide .a-notice of intent.to sanction to the participant
specifying the program requirements: that were not-complied with, informing the
participant that the county agency will impose the sanctions specified in -section
256J.46, and .informing the participant of the opportunity to request a conciliation
conference as specified in paragraph'(b). The notice must also state that the partici-
pant’s continuing noncompliance with the specified requirements will result in addition-
al sanctions under section 256J.46, without the need for additional notices or concilia-
tion conferences under this subdivision. The notice, written in English, must include the
department of human services language block, and must be sent. to every applicable
participant. If the participant does not request a conciliation conference within ten
calendar days of the mailing of the notice of intent to sanetlon the job. counselor must
notify the county agency that the assistance payment should be reduced. The county
must then send a notice of adverse action to the participant 1nform1ng the partlclpant
of the sanction that will be 1mposed the reasons for the sanction, the effective date of
the sanction, and the participant’s right to have a fair hearing under section-256J.40.

" (b) The participant may request a conciliation conference by sending a’ written
request, by making a telephone request,--or by making an in-person request. The
request must be received within ten calendar days of the date the county-agency mailed
the ten-day notice of intent to sanction. If a timely request for a conciliation is
received, the county agency’s service provider must conduct the conference within five
days of the request. The job counselor’s supervisor, or a designee of the supervisor,
must review the outcome of the conciliation conference. If the coriciliation conference
resolves the noncompliance, the job counselor must promptly 1nform the county agency
and request withdrawal of the sanction notice.

(c) Upon receiving a sanction notice, the partlclpant may request a fair hearing
under section 256J.40, without exercising the option of a conciliation conference. In
such cases, the county agency shall not requlre the participant to engage in a
conciliation conference prior to the fair hearing. -

(d) If the participant requests a fair hearing or a conciliation conference, sanctions
will not be imposed until there is a determination of noncompliance. Sanctlons must be
imposed as provided in section 256J.46.

History: 1997 ¢ 85 art I s 48 1998 ¢ 407 art 6 § 104 1999 ¢ 245 art 6s7I; ZSp2001
c9art 10s 47,2002 ¢ 379 art 1 s 113

256J 61 REPORTING REQUIREMENTS

The commissioner of human services, in cooperation with the commissioner of
economic security, shall develop reporting’ requirements for ‘county agencies and
employment and- training service providers according to section :256.01, subdivision 2,
paragraph (17). Reporting requirements must, to the ‘extent possible, use existing client
tracking systems and must be within the limits of funds available.- The requirements
must include summary information necessary for state agencies and the leg1slature to
evaluate the effectiveness of the services.. :

History: 1997 ¢ 85 art 1 s 49

256].62 ALLOCATION OF COUNTY EMPLOYMENT AND TRAINING SERVICES
BLOCK GRANT.

Subdivision 1. Allocation. Money approprlated for MFIP. employment and trammg
services must be allocated to counties and eligible tribal prov1ders as spemﬁed in this
section. : : :

Copyright © 2002 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2002

256J.62 MINNESOTA FAMILY INVESTMENT PROGRAM 1372

Subd. 2. [Repealed, 1999 c 245 art 6 s §9]

‘Subd. 2a. Caseload-based funds allocation. Effective for ‘state flscal year 2000, and
for all subsequent years, money shall be allocated to counties and eligible trlbal'
providers based on their average number of MFIP cases as.’a proportlon of the
statewide total number of MFIP cases: '

(1)-the average number of cases must be based upon counts of MFIP or tribal
TANTF cases as of March 31, June 30, September 30, and December 31 of the previous
calendar year, less the number of child only cases and cases where all the caregivers are
age 60 or over. Two-parent cases, with the exceptlon of those with a caregiver age. 60 or
over, will be multiplied by a factor of two;

(2) the MFIP or tribal TANF case count for each ehglble tribal provider shall be
based upon the number of MFIP or tribal TANF cases who are enrolled in, or are
eligible for -enrollment in the tribe; and the case must be an active MFIP case; and the
case members must reside within the tribal program’s service delivery area; and

(3) MFIP or tribal TANF cases counted for determinihg allocations to tribal
providers shall-be removed from the case counts of the respectlve countles where they
reside to prevent duplicate counts. '

Subd. 3. [Repealed, 1999 ¢ 245 art 6 s 89] .

Subd. 4. Administrative activities limit. No more than 15 percent of the money
allocated under this section may be used for administrative activities.

Subd. 5. [Repealed 1999 ¢ 159 s 154; 1999 c 245 art 6589

Subd. 6. Bilingual employment and training services to refugees. Funds appropri-
ated to cover the costs of bilingual employment and training services to refugees shall
be allocated to county agencies based on the county’s proportion of the total statewide
number of MFIP refugee cases in the previous fiscal year. Counties with- less:than one
percent of the statewide number of MFIP refugee cases shall not receive an allocation
of bilingual employment and training services funds.

Subd. 7. Work literacy language programs. Funds appropriated to cover the costs
of work literacy language programs to non-English-speaking recipients shall be allocat-
ed to county agencies based on the county’s proportion of the total statewide number
of MFIP cases in the previous fiscal year where the lack of English is .a barrier to
employment. Counties with less than two percent of the statewide number of MFIP
cases where the lack -of English is a barrier to employment shall not receive an
allocation of the work literacy language program funds.

Subd. 8. Reallocation. The commissioner of human services shall review.county
agency expendltures of MFIP employment and training services funds at ‘the end of the
third quarter of the first year of the biennium and each quarter after that and may
reallocate unencumbered or unexpended .money appropriated under this section to
those county agencies that can demonstrate a need for additional money.

Subd. 9. Continuation of certain services. At the request of the participant, the

county may continue to provide case’ management counseling, or other support services
to a participant: .

(a) who has achieved the employment goal; or

(b) who under section 256J.42 is no longer ehglble to receive MFIP.

These services may be prov1ded for up to 12 months followmg termination of the
participant’s eligibility for MFIP.

History: 1997 ¢ 85 ait 1 s 50; 1999 ¢ 1595 90-92; 1999 ¢ 245 art 6 s 72-77; 2000 ¢
260 s 97; 1Sp2001 ¢ 9 ait 10 s 48,49; 2002 ¢ 379 ait1's 113 :

256J 625 LOCAL INTERVENTION GRANTS FOR SELF-SUFFICIENCY

Subdivision 1. Establishment; guarantéed minimum allocation. (a) The comimis-
sioner shall make grants under this subdivision to assist county and tribal TANF
programs to more effectively serve hard-to-employ MFIP participants and participants
. who, within the last 12 months, have -been determined under section 256J.42 to no
longer be eligible to receive MFIP but whose income is below 120 percent of the
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federal poverty guidelines for a family of the same size. Funds appropriated for local
intervention grants for self-sufficiency must be allocated first in amounts equal to the
guaranteed minimum in paragraph. (b), and second according to the provisions of
subdivision 2. Any remaining funds must be allocated according to the formula in
subdivision 3. Counties or tribes must have an approved local.service unit plan under
section 256J.50, subdivision 7, paragraph (b), in order to receive and expend funds
under subd1v1s1ons 2 and 3.

(b) Each county or tribal program shall receive a guaranteed minimum annual
allocation of $25,000. :

Subd. 2. Set-aside funds. (a) Of the funds appropriated for grants under this
section, after the allocation in subdivision 1, paragraph (b), is made, 20 percent of the
remaining funds each year shall be retained by the commissioner and awarded to
counties or tribes whose approved plans demonstrate additional need based on their
identification of hard-to-employ families, working participants in need of job retention
and wage advancement services, and participants who, within the last 12 months, have
been determined under section 256J.42 to no longer be eligible to receive MFIP but
whose income is below 120 percent of the federal poverty guidelines for a family of the
same size, strong anticipated outcomes for families and an effective plan for monitoring
performance, or, use of a multicounty, multi-entity or regional approach to serve. hard-
to- employ families, working participants in need of job retention and wage advance-
ment services, and participants who, within the last 12 months, have been determined
under section 256J.42 to no longer be eligible to receive MFIP but whose income is
below 120 percent of the federal poverty guidelines for a family of the same. size, who
are identified as a target population to be served in the plan submitted under section
256J.50, subdivision 7; paragraph (b). In distributing :funds under this paragraph, the
commissioner must achieve a geographic-balance. The commissioner. may award funds
under this paragraph to other public, private, or nonprofit entities to deliver-services in
a county or region where the entity or entities submit a plan that demonstrates a strong
capability. to fulfill the terms of the plan and where the plan shows an innovative or
multi-entity approach.

(b) For fiscal year 2001 only, of ‘the funds avallable under this subdivision -the
commissioner must allocate funding in the amounts specified in article 1, section 2,
subdivision 7, for an intensive intervention transitional employment training project and
for nontraditional career assistance and -training programs. These allocations must
occur before any set-aside funds are allocated under paragraph (a).

Subd. 2a. Alternative distribution formula. (a) By January 31, 2001, the commis-
sioner of human services must develop and present to the appropriate legislative
committees a distribution formula that is an alternative to the formula allocation
specified in subdivision 3. The proposed distribution formula must target hard-to-
employ MFIP participants, and it must include an incentive-based component that is
designed to encourage county and tribal programs to effectively serve hard-to-€mploy
participants. The commissioner’s proposal must also be designed to be implemented for
fiscal years 2002 and 2003 in place of the formula allocation specified in subdivision 3.

~ (b) Notwithstanding the provisions of subdivision 2, paragraph (a), if the commis-
sioner does not develop a proposed formula as requlred in paragrdph (a), the set-aside
funds for fiscal years 2002 and 2003 that the commissioner would otherwise distribute
under subdivision 2, paragraph (a), must not be distributed under that provision. Funds
available under subdivision 2, paragraph (a), must instead be allocated in equal
amounts to each county and tribal program in fiscal years 2002 and.2003.
Subd. 3. Formula allocation. Funds remaining after the allocations in subd1v1310ns
1 and 2 must be allocated as follows:

(1) 85 percent shall be allocated in proportion to each county’s and tribal TANF
program’s one-parent MFIP cases that have received MFIP assistance for at least 25
months, as sampled on December 31 of the previous calendar year e)\cludmg cases
where all caregivers are age 60 Or Over.
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(2) 15 percent shall be allocated to each county’s and tribal TANF program’s two-
parent MFIP cases that have received MFIP assistance for at least 25 months, as
sampled on December 31 of the previous calendar year, excluding cases where all
caregivers are age 60 or over.

Subd. 4. Use of funds. (a) A county or tribal program may use funds allocated
under this subdivision to provide services to MFIP participants who are hard-to-employ
and their families. Services provided must be intended to reduce the number of MFIP
participants who are expected to reach the 60-month time limit under section 256J.42.
Counties, tribes, and other entities receiving funds under subdivision 2 or 3 must
submit semiannual progress reports to the commissioner which detail program out-
comes.

-(b) Funds allocated under this section may not be used to provide benefits that are
defined as “assistance” in Code of Federal Regulations, title 45, section 260.31, to an
assistance unit that is only receiving the food portion of MFIP benefits or under section
256].42 is no longer eligible to receive MFIP.

(c) A county may use funds allocated under this section for that part of the match
for federal access to jobs transportation funds that is TANF-eligible. A county may also
use funds allocated under this section to-enhance transportation choices for eligible
recipients up to 150 percent of the federal poverty guidelines.

Subd. 5. Sunset. The grant program under this section sunsets on June 30, 2003.
History: 2000 ¢ 488 art 10 s 22; 1Sp2001 ¢ 9 art 10 s 50-52; 2002 ¢ 379 art 1 s 113

256J.645 INDIAN TRIBE MFIP EMPLOYMENT SERVICES.

Subdivision 1: Authorization to enter into agreements. Effective July 1, 1997, the
commissioner may enter into agreements with federally recognized Indian tribes with a
reservation in the state to provide MFIP employment services to members -of the
Indian tribe and to other caregivers who-are a part of the tribal member’s- MFIP
assistance unit. For purposes of this section, “Indian tribe” means a tribe, band, nation,
or other federally recognized group or community of Indians. The commissioner may
also enter into an agreement with a consortium of Indian tribes providing the
governing body of each Indian tribe in the consortium complies with the provisions of
this section.

Subd. 2. Tribal requirements. The Indian tribe must:

(1) agree to fulfill the responsibilities provided under the employment Services
component of MFIP regarding operation of MFIP employment services, as designated
by the commissioner; .

(2) operate its employment services program within a geographic service area not
to exceed the counties within which a border of the reservation falls;

(3) operate its program in conformity with section 13.46 and ény applicable federal
regulations in the use of data about MFIP recipients; .

(4) coordinate operation of its program with the county agency, Workforce
Investment Act programs, and other support services or employment-related programs
in the counties in which the tribal unit’s program operates;

(5) prov1de financial and program participant activity record keeping and reportm0
in the manner and using the forms and procedures specified by the commissioner and
permit inspection of its program and records by representatives of the state; and

(6) have the Indian tribe’s employment service provider certified by the commis-
sioner of economic security, or approved by the county.

Subd. 3. Funding. If the commissioner and an-Indian tribe are parties to an
agreement under this subdivision, the agreement shall annually provide to the Indian
tribe the funding allocated in section 256J.62, subdivisions 1 and 2a.

Subd. 4. County agency requirement. Indian tribal members receiving MFIP
benefits and residing in the service area of an Indian tribe operating employment
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services under an agreement with the commissioner must be referred by county
agencies in the service area to the Indian tribe for.employment services..

History: 1997 ¢ 85 ait 1 5 51; 1998 ¢ 407 art 6 s 105; lSp2001 c 9 art 10 s 53; 2002 c
379art 15113

256J.65 THE SELF-EMPLOYMENT INVESTMENT DEMONSTRATION PROGRAM
(SEID).

(a) A caregiver who enrolls and participates in the SEID program as specified in
section 268:95,- may, at county option; be -exempted from other employment and
training participation requirements for a perlod of up to 24 months, except for the
school attendance requirements as specified in section 256J.54.

(b) The following income and resource considerations apply to SEID participants:

(1) an unencumbered cash reserve fund composed. of proceeds from a SEID
business, is not counted against the grant if those funds are reinvested in the business
and the value of the business does not exceed $3,000. The value of the business is
determined by deducting outstanding encumbrances from retained business profit; and

(2) the purchase of capital equipment and durable goods of an amount up to
$3,000 during a 24-month project period is allowed as a business expense.

(c) SEID participants with a county-approved employment plan are also eligible
for employment and training services, including child care and transportation.

History: 1997 c 85 art 1 s 57

256J 655 NONTRADITIONAL CAREER ASSISTANCE AND TRAINING.

With the approval of the job counselor, a participant may enroll and participate in
a ‘nontraditional ‘career assistance and tralmng (NCAT) program under section
256K.30. An MFIP recipient participating in an NCAT program with the approval of
the job counselor is also ehgrble for employment and training services, mcludmg .child
care and transportation. :

History: 2000 ¢ 488 art 1 0s23

256J.66 ON-THE-JOB TRAINING.

Subdivision 1. Establlshmg the on-the-job training program. (a) County agencies
may develop on-the-job training programs for MFIP-S caregivers who are participating
in employment-and training services. A county agency that chooses to provide on-the-
job training may make payments to employers for on-the-job training costs-that, during
the period of the training, must oot exceed .50 percent of the wages paid by the
employer to the.participant. The payments are deemed to be in compensation for the
extraordinary costs associated with training participants under this section and in
compensation for the costs associated with the lower productrvrty of the participants
during training. .

(b) Provision of an on- the -job tramlng program under the Job Tra1n1ng Partner-
ship Act, in and of itself, does not qualify as an on-the-job training program under this
section.

(c) Participants in on-the-job. training shall be compensated by the employer at the
same rates, including periodic increases, as:similarly situated employees or trainees and
in accordance with applicable law, but in no event less than the federal or applicable
state minimum wage, whichever is higher.

-Subd. 2. Training. and- placement. (a) County agencies . shall hm1t the length of
training based on the complexity of the job and the-caregiver’s previous experrence and
training. Placement in an on-the-job training position with :an employer is for the
purpose of training and-employment with: the .same employer who has agreed to retain
the person upon satisfactory-completion of training. -
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(b) Placement of any participant in.an on-the-job training position must be
compatible with the participant’s assessment and employment plan under section
256J.52.

History: 1997 c 85 art 15 53
256J.67 COMMUNITY WORK EXPERIENCE.

Subdivision 1. Establishing the community work experience program. To the
extent of available resources, each county agency may -establish and operate a work
experience component for MFIP-S caregivers who are participating in employment and
training services. This option for county agencies supersedes the requirement in section
402(a)(1)(B)(iv) of the Social Security Act that caregivers who have received assistance
for two months and who are not exempt from work requirements must participate in a
work experience program. The purpose of the work experience component is to
enhance the caregiver’s employability and self-sufficiency and to provide meaningful,
productive work activities. The county shall use this program for an individual after
exhausting all other employment opportunities. The county agency shall not require a
caregiver to participate in the community work experience program unless the caregiver
has been Oiven an opportunity to participate in other work activities.

Subd. Commissioner’s duties. The commissioner shall assist counties in the
design and 1mplementat10n of these components.

Subd. 3. Employment options. (a) Work sites developed under this section are
limited to projects that serve a useful public service such as: health, social service,
environmental protection, education, urban and rural development and redevelopment,
welfare, recreation, public facilities, public safety, -community service, services to aged
or disabled citizens, and child care. To the extent possible, the prior training, skills, and
experience of a caregiver must be considered in making appropriate work experience
assignments.

(b) Structured, superv1sed volunteer work with an agency or organization, which is
monitored by the county service provider, may, with the approval of the county agency,
be used as a work experience placement.

(c) As a condition of placing a caregiver in a program under this section, the
county agency shall first provide the caregiver the opportunity:

(1) for placement in suitable subsidized or unsubsidized employment through
participation in a job search; or

(2) for placement in suitable employment through participation in on-the-job
training, if such employment is available.

Subd. 4. Employment plan. (a) The caretaker’s employment plan must include the
length of time needed in the work experience program, the need to’ continue job-
seekmo activities while part1c1patmg in work experience, and the careglvers employ-
ment goals

(b) After each six months of a caregiver’s participation in a work experience job
placement, and at the conclusion of each work experience assignment under this
section, the county agency shall reassess and revise, as appropriate, the caregiver’s
employment plan.

(c) A caregiver may claim good cause under section 256J.57, subd1v151on 1, for
failure to cooperate with a work experience job placement.

" (d) The county agency shall limit the maximum number of hours any participant
may work under this section to the amount of the MFIP standard of need divided by
the federal or applicable state. minimum- wage, whichever is higher. After a participant
has been assigned to a position for nine months, the participant may not continue in
that assignment unless the maximum number of hours a participant works is no greater
than the amount of the MFIP standard of need divided by the rate of pay for
individuals employed in the same or similar occupations by the same employer at the
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same site. This limit does not apply. if it would prevent a partlclpant from counting
toward the federal work participation rate.

Hlstory 1997 c 85 art 1 s 54,1999 c 245 art 6 s 78

256J.68 INJURY PROTECTION FOR WORK EXPERIENCE PARTICIPANTS

Subdivision 1. Applicability. (a) This section must be used to determine payment
of any claims resulting from an alleged injury or death.of a person participating in a
county or. a tribal community work experience program that is approved by the
commissioner and is operated by:

(i) the county agency;

(ii) the tribe;

(iii).a department of the state; or

(iv) a eommunity-based organization under contract, prior to April 1, 1997, with a
county .agency to. provide a community work experience program or a food stamp
commurlity work experlence program, provided the organization has not experienced
any individual injury loss or claim greater than $1,000.

(b) This determination method is available to the community- “based orgamzatlon
under paragraph (a), clause (iv), only for claims incurred by participants in the
community work experi,ence progr‘ar,n' or the food stamp ‘co.rnrnunity work experience
program.

(¢) This determination method applies to work experlence programs authorized by
the commissioner for persons applying for or receiving cash assistance and food stamps,
and to the Minnesota parent’s fair share program and the community service program
under section 518.551, subdivision Sa, in a county wrth an approved communlty
investment program for obligors.

Subd. 2. Investigation of the claim. Claims that are-sub]ect to this section must be
investigated by the county agency or the tribal program responsible for supervising the
work to determine whether the claimed injury occurred, whether the claimed medical
expenses are reasonable, and whether the loss is covered by the claimant’s insurance. If
insurance coverage is-established, the county agency or tribal program shall submit the
claim to the appropriate insurance entity for payment. The investigating county agency
or tribal program shall submit all valid claims, in" the amount net of any insurance
payments, to the department of human services.

Subd. 3. Submission of claim. The commissioner shall submlt all clalms for
permanent partial disability compensation to the commissioner of labor and. industry.
. The commissioner of labor and industry shall review all submitted claims and recom-
mend to the department. of human services an amount of compénsation . comparable to
that which would be provided under the permanent partial disability compensation
schedule of section 176.101, subdivision 2a.

Subd. 4. Claims less than .$1,000. The commissioner shall approve a clalm of
$1,000 or less for payment if appropriated funds are available, if the county agency or
tribal program responsible .for supervising the work has made the determinations
required by this section, and if the work program was operated in compllance with the
safety provisions of this section. The commissioner shall pay the portron of an approved
claim of $1,000 or less that'is not covered by the claimant’s insurance within three
months of the date of:submission. On or before February 1 of each year, the
commissioner shall submit to the appropriate committees of the senate and the ‘house
of representatives a list of claims of $1,000 or les$ paid during the preceding calendar
year and shall be reimbursed by legislative appropriation for any claims that exceed the
original appropriation provided to the"commissioner to operate this program. Any
unspent money from -this appropriation shall carry over to .the second year of the
biennium, and any unspent money remaining at the end of the second year shall be
returned to the state general fund. - :

Subd: 5. Claims more than $1,000. On or before February 1 of each year the
commissioner shall submit to the appropriate committees of the senate and the house
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of representatives a-list of claims in excess of $1,000 and a list of claims of $1,000 or
less that were submitted to but not paid by the commissioner, together with any
recommendations of appropriate compensation. These claims shall be heard and
determined by the appropriate committees of the senate and house of representatives
and, if approved, must be paid under the legislative claims procedure.

Subd. 6. Compensation for certain costs. Compensation paid under this section is
limited to reimbursement for reasonable medical expenses and permanent partial
disability compensation for disability in like amounts as allowed in section 176.101,
subdivision 2a. Compensation for injuries resulting in death shall include reasonable
medical expenses and burial expenses in addition to payment to the participant’s estate
in an amount up to $200,000. No compensation shall be paid under this section for pain
and suffering, lost wages, or other benefits provided in chapter 176. Payments made
under this section shall be reduced by any proceeds received by the claimant from any
insurance policy covering the loss. For the purposes of this section, “insurance policy”
does not include the medical assistance program authorized under chapter 256B or the
general assistance medical care program authorized under chapter 256D.

Subd. 7. Exclusive procedure. The procedure established by this section is exclusive
of all other legal, equitable, and statutory remedies against the state, its political
subdivisions, or employees of the state or its political subdivisions. The claimant shall
not be entitled to seek damages from any state, county, tribal, or reservation insurance
policy or self-insurance program.

_ Subd. 8. Invalid claims. A claim is not valid for purposes of this section if the
county agency responsible for supervising the work cannot verify to the commissioner:

_ (1) that appropriate safety training and information is provided to all persons
being supervised by the agency under this section; and

(2) that all programs involving work by those persons comply with- federal
Occupational Safety and Health Administration and state department of labor and
industry safety standards. A claim that is not valid because of failure to verify safety
training or compliance with safety standards will not be paid by the department of
human services or through the legislative claims process and must be heard, decided,
and paid, if appropriate, by the local government unit or tribal program responsible for
supervising the work of the claimant.

History: 1997 ¢ 85 art 1 5 55

2561.69 GRANT DIVERSIO'N

Subdivision 1. Establishing the grant diversion program. (a) County agencies may .’
develop grant diversion programs for MFIP-S participants participating in employment
and training services. A county agency that chooses to provide grant diversion may
divert to an employer part or all of the MFIP-S cash payment for the participant’s
assistance unit, in compliance with federal regulations and laws. Such payments to an
employer are to subsidize employment for MFIP-S participants as an alternative to
public assistance payments.

(b) In addition to diverting the MFIP-S grant to the employer, employment and
training funds may be used to subsidize'the grant diversion placement.

(c) Participants in grant diversion shall be compensated by the employer at the
same rates, including periodic increases, as similarly situated employees or trainees and
in accordance with applicable law, but in no event less than the federal or applicable
state minimum wage, whichever is hlgher

Subd. 2. Training and placement. (a) County agencies shall limit the length of
training to nine months. Placement in a grant diversion training position with an
employer is for the purpose of training and employment with the same employer who
has agreed to retain the person upon satisfactory completion of training.

(b) Placement of  any participant in a grant diversion subsidized training position
must be compatible with the assessment and employment plan or employability
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development plan estabhshed for the recrprent under section 256J.52 or 256K 03,
subdivision 8§.. , . :

History: 1997 ¢ 85 art 1 5 56

256J 72 NONDISPLACEMENT IN WORK ACTIVITIES

Subdivision 1. Nondlsplacement protection. For job a551gnments under ]obs pro-
grams established. under this chapter or chapter 256, 256D, or 256K, the county agency
must provide written notification to and obtain the written concurrence of the
appropriate exclusive ‘bafgaining representatives with respect to job duties covered
under collective bargaining agreements and ensure that no work a331gnment under this
chapter or chapter 256, 256D, or 256K results in:

(1) termination, layoff, or reduction of the ‘work hours of an- employee for the
purpose of hiring an individual under this section;

(2) the hiring of an individual if any other person is on Iayoff mcludmg seasonal
layoff, from the same or a substantially equivalent job;
" (3) any mfrmgement of the, promotlonal opportunmes of any currently employed
individual;
(4) the impairment of existing contract for services of collectlve bargamlng
agreements; or

(5) a participant filling an established unfilled posmon vacancy, except for on-the-
job training,

The written notification must be provided to the approprlate excluswe bargammg
representatlves at least 14 days in advance of placing recipients in temporary public
service employment. The notice must include the number of individuals involved, their
work locations and anticipated hours of work, a sumimary of the tasks't6 be performed
and a description of how the individuals will be trained and siipervised.

Subd. 2. Dispute resolution. (a) If there is a dispute between an exclusive
bargaining representative and a county provider -or'employer over whether job duties
are within the scope of a collective bargaining unit, the exclusive bargaining representa-
tive, the county, the provider, or the employer may petition’ the bureau of mediation
services to determine if the job duties are within the scope of a collective bargaining
unit, and the bureau shall.render a binding decision.

. (b) In the event of a dlspute under this section, the partres may:.-

(1) use a grievance and arbitration  procedure .of an existing collective bargammg
agreement to process a ‘dispute over \vhether a violation- of the nondrsplacement
provisions has occurred; or.

(2) if no griévance and- arbitration procedure is in-place, either party may submit
the dispute to the bureau. ‘The commissioner of the bureau of mediation 'servicés: shall
establish a procedure for a neutral, binding resolution of the dispute.

Subd. 3. Status of participant. A participant may not work in a temporary public
service or community service job for a public employer for more than 67 working days
or 536 hours, whichever is greater, as part-of-a work program established under this
chapter, or chapter 256, 256D, or 256K. A participant who exceeds the time limits in
this subdivision is a public employee, as that term is used in chapter 179A. Upon the
written request of the exclusivé bargaining representative, a county'or public service
employer shall make available to the affected exclusive bargaining representative a
report of hours worked by partlclpants in ternporary pubhc service or communlty
service jobs. . .

History: 1997 ¢ 85 art ] 557

256J 74 RELATIONSHIP TO OTHER PROGRAMS

Subdivision 1. Social services. The county agency shall refer.a- partlc1pant for social
services that are offered in .the county of financial responsibility.according to. the
criteria established by that county agency under Minnesota Rules, parts 9550.0010 to
9550.0092. A paymient issued from federal funds under title XX of the Social Security
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Act, state funds under the Community Social Services Act, federal or. state child
welfare funds, or county funds in a payment month must not restrict MFIP-S eligibility
or reduce the monthly assistance payment for that participant.

Subd. 2. Concurrent eligibility, limitations. (a) An individual whose needs have
been otherwise provided for in another state, in whole or in part by county, state, or
federal dollars during a month, is ineligible to receive MFIP for the month

(b) A county agency must not count an apphcant or parnclpant as a member of
more than one assistance unit in this state in a given payrnent month _except_ as
provided in clauses (1) and (2).

(DA partlclpant who is a member of an assistance uriit is ehglble to be 1ncluded in
a second assistance unit the month after the month the participant joins the second
unit.

(2) An applicant whose needs are met through federal state, or 1oca1 foster care
payments for the first part of an apphcatlon month is ehglble to receive assistance for
the remaining part of the month in which the apphcant returns home. Foster care
payments must be considered prorated payments rather than & duplication of MFIP
need.

Subd. 3. Emergency assistance, assistance unit with a minor child. An MFIP-S
assistance unit with a minor child or a pregnant woman without a minor child is eligible
for emergency assistance when the assistance unit meets the requlrements in sectlon
256].48, subdivision 2.

Subd. 4. ‘Medical assistance. Medical assistance ehg1b111ty for MFIP S participants
shall be determlned as described in chapter 256B.

Subd. 5. Food stamps. For any month an individual receives Food Stamp Program
benefits, the individual is not eligible for the MFIP-S food portion of assistance, except
as provided under. section 256]. 28 subdivision 5.

History: 1997:c 85:art 1 s 58; 1998 ¢ 407 art 6 5 106, 107 1999 ¢ 245 art 6s 79
256J.75 COUNTY OF FINANCIAL RESPONSIBILITY POLICIES

Subdivision 1. County of financial responsibility. The county of financial responsi-
bility is the county in which a minor child or pregnant woman lives on the date the
application is signed, unless subdivision 4 applies. When more than one county is
financially responsible for the members of an assistance unit,. financial responsibility
must be assigned to a single county beginning the first day-of the calendar month after
the assistance unit members are required to be in a single assistance unit. Financial
responsibility must be assigned to the county that was initially responsible for the
assistance unit member with the earliest date of application..The county in which the
assistance unit is currently residing becomes financially. responsible for the entire
assistance unit beginning two full calendar months after.the month in which financial
responsibility was consolidated in one county.

Subd. 2. Change in residence. (a) When an assistance unit moves from one county
to another and continues to receive assistance, the new county of residence becomes
the county of financial responsibility when that assistance unit has lived in that county
in nonexcluded status for two full calendar months..“Nonexcluded status” means the
period of residence that is not considered-excluded time under section 256G.02,
subdivision 6. When a minor child moves from one county to another to reside with a
different caregiver, the caregiver in the former county is eligible to receive assistance
for that child only through the last day of the month of the move. The caregiver in the .
new county becomes eligible to receive assistance for the child the first day of the
month following the move or the date of application, whichever is later. -

(b) When an applicant moves from one‘county to another while the application is
pending, the county ‘where application first occurred is the county of financial responsi-
bility until the applicant has lived in the new county for two full calendar months,
unless the applicant’s move is covered under section 256G.02, subdivision 6.

Copyright © 2002 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2002

1381 MINNESOTA FAMILY INVESTMENT PROGRAM  256J.751

Subd. 3: Responsibility for incorrect assistance payments. A county of residence,
when different from the county of financial responsibility, will be charged by the
commissioner for the value of incorrect assistance payments and medical assistance
paid to or on behalf of a person who was not eligible to receive that amount. Incorrect
payments include payments to an ineligible person or family resulting from decisions,
failures to act, miscalculations, or overdue recertification. However, financial respon51~
bility does not accrue for a county when the recertltrcatron is overdue at'the time the
referral "is received by the county of residence or when the county of financial
responsibility does not act on the recommendation of the county of residence. When
federal or state law requires that medical assistance continue after assistance ends, this
subdivision also governs financial responsibility for the extended medical assistance.

Subd. 4. Excluded time. When an applicant or participant resides in an excluded
time facility as described in section 256G.02, subdivision 6, the county that is financially
responsible for the applicant or participant is the county in which the applicant or
participant last resided outside such a facility immediately before entering the facility.
When an applicant or- participant has not resided in this state for any time other than
excluded time as defined in section 256(G.02, subdivision 6, the county that is financially
responsible for the applicant or participant is the county in. whrch the: applicant or
participant resides on the date the application is signed. :

. History: 1997 ¢ 85 art 1 5 59

256J.751 COUNTY PERFORMANCE MANAGEMENT. .
Subdivision 1. Quarterly county caseload report.. The commissioner shall report
quarterly to each county on the county’s performance on the following measures:
(1) number of cases receiving only-the food portion.of assistance;
(2) number of child-only cases; o '
. (3) number of minor caregrvers

"(4) number of cases that.are exempt from the 60- month time . hmrt by the
exemption category under section 256J.42;

(5) number of participants who are exempt - from. employment and training services
requirements by the exemption category under section 256J.56; :

(6) number of assistance units recervmg assistance under a hardshlp exten51on
under section 256J.425; \ ,

(7) number of participants and humber - of months spent in each level of sanction
under section 256J.46, subdivision 1; : s T

(8) number of MFIP cases that have left assistance;

(9) federal participation requirements as specified in title 1 of Public Law Number-
104-193; :

(10) median placement wage rate and : :

(11) of each county s total MFIP caseload less the number of cases in clauses (1)
to (6): : . ~
(i) number of one-parent cases;

(ii) number of two-parent cases; N

(iii) percent of one-parent cases that are working more than 20 hours per week;

(iv) percent of -tWo-parent cases that are working more than 20 hours per week;
and . _ : . S :
(v) percent of cases that have received more than 36 months of assistance.

Subd. 2. Quarterly comparison report. The commissioner shall report-quarterly to
all counties on each county’s performance on the following measures:

(1) percent of MFIP caséload working i in paid employment;
(2) percent of MFIP caseload receiving only the food portion of ass1sta.nce
(3) number of MFIP cases that have left assistance;
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(4) federal part1c1patron requlrements as specified in Trtle 1 of Public Law Number
104-193; : : :

(5) median placement wage rate -and-

(6) caseload by months of TANF assistance.

‘Subd. 3. Annual report. The commissioner must report to all counties and to the
legislature on each county’s annual performance on the measures required under
subdivision 1 by racial and ethnic group and, to the extent con51stent w1th state and
federal law, must include each county ] performance on:

(1) the number of out- of—wedlock births and births to teen mothers and
(2) number of .cases by racial and ethnic group.

The report must be completed by January -1, 2002, and January 1 of each year
thereafter and must comply with sections 3.195 and 3.197. .

Subd. 4. Development of performance measures. By January 1, 2002, the commis-
sioner shall, in consultation with counties, develop measures-for county performance in
addition to those-in subdivisions 1 and 2. In developmg these measures, the: commis-
~ sioner must consider:

(1) a measure for’ MFIP: cases that leave assistance due to employment
(2) job retention after participants leave MFIP;-

(3) participant’s earnings at a follow-up point after the participant has left MFIP;
and

(4) the appropriateness of eervices provided to minority groups.

Subd. 5. Failure to meet federal performance standards. (a) If sanctions occur for
failure to meet the performance’standards specified in title 1 of Public Law Number
104-193 of the Personal Responsibility and Work Opportunity Act of 1996, the state
shall pay 88 percent of the sanction. The remaining 12 percent of the sanction will be
paid by the counties. The county portion of the sanction will be distributed across all
counties in proportion to each county’s percentage of the MFIP average monthly
caseload'during the period for which the sanction was applied.

(b) If a county fails to meet the performance standards specified in title 1 of Public
Law Number 104193 of the Personal Responsibility and Work- Opportunity Act of
1996 for any year, the comimissioiier shall work with counties to-organize a joint state-
county technical assistance.team to -work with the' county. The commissioner shall
coordinate any technical assistance with other departments and agencies including the
departments .of economic, security and children, families, and learning .as necessary to
achieve the purpose of this paragraph.

History: 1999 ¢ 245 art 6 s 80; 15p2001 ¢ 9 art 10 s 54 2002 c379art 15113

256]. 76- COUNTY ADMINISTRATIVE AID,

Subdivision 1. Administrative functions. Begmmng July 1, 1997, counties will
receive federal funds from the TANF block grant for use in supporting eligibility, fraud
control, and other related administrative-functions.. The federal funds available for
distribution, as determined by the commissioner, must be an amount equal to federal
administrative aid distributed for fiscal year 1996 under titles IV-A and IV-F of the
Social Security Act in etfect prior to October 1, 1996. This amount must include the
amount paid for local collaboratives under sections 245.4932 and 256F.13, but must not
include administrative aid associated with child care under section 119B.05, with
emergency assistance intensive family preservation services under section 256F.05, with
administrative activities as part of the employment and training services under this
chapter or chapter 256K, or with fraud prevention investigation activities under section
256.983. Before July 15, 1999, a county may ask for a review of the commissioner’s
determination when the county believes fiscal year 1996 information was inaccurate or
incomplete. By August 15, 1999, the commissioner must adjust that county’s base when
the commissioner has determined that inaccurate or incomplete information was used
to develop that base. The commissioner shall adjust the countys 1999 aﬂocatron
amount to reflect the base change. :
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" Subd. 2. Allocation of county funds. (a) The commissioner shall determine and
allocate the funds available to each county, on a calendar year basis,. proportional to
the amount paid to each county for fiscal year 1996, excluding the amount paid for
local collaboratives under sections 245.4932 and 256F.13. For the peridd beginning July
1, 1997, and ending December 31, 1998, each county shall receive 150 percent of its
base year allocation. .

(b) Beginning January 1, 2000, the commissioner shall “allocate funds made
available under this section on a calendar year basis to each county first, in amounts
equal to each county’s guaranteed floor as described in clause (1), second, to' provide
an.allocation of up to $2,000 to each county as prov1ded for in clause (2), and third, any
remaining funds shall be allocated in proportion to the sum of each county’s average
monthly MFIP cases plus ten percent of each county’s average monthly MFIP
recipients with budgeted earnings as determined by the most recent calendar year data
available. .

(1) Each county’s guaranteed floor shall be calculated as follows: )

(i) 90 percent of that county’s allocation in the preceding calendar year; or ~

(ii) when the amount of funds-available is less .than the guaranteed floor,. each
county’s allocation shall be equal to'the previous calendar year allocatron reduced by
the same percentage that the statewide allocation was reduced.

(2) Each county shall be allocated up to $2,000. If, after application of the
guaranteed floor, funds are insufficient to provide $2,000 per county, éach county’s
allocation under this clause shall be an equal share of remaining funds available.

Subd. 3. Monthly payments to counties. The commissioner shall .pay counties
monthly as federal funds are available. The commissioner may certlfy the payments for
' the first three months of a calendar year. . .

Subd. 4. Reporting requirement and reimbursement. The commlssmner shall
specify requirements for reporting according to section 256.01, subdivision 2, paragraph
(17). Each county shall be reimbursed at a rate of 50 percent of eligible expenditures
up to the limit of its allocation. The .commissioner shall regularly review each county’s
eligible expenditures compared to its allocation. The commissioner may reallocate
funds at any time, from counties which have not.or will not have expended their
allocations,:to counties that have eligible expenditures in excess of their allocation.

Hlstorv 1997 c 85 art 1 s 60 1999 ¢ 1595 93: 1999.c 245 art 6 s 81 83

256¥.77 AGING OF CASH BENEFITS

Cash benefits under: chapters: 256D, 256J, .and 256K by warrants or electronic
benefit transfer that have not been ‘accessed within 90 days of issuance shall be
canceled. Cash benefits may be replaced- after they are canceled, for up to one year
after the date of issuance, if failure to do so would place the client or family at risk. For
purposes. of this section,. “accessed” means cashing a warrant or making at least one
withdrawal from benefits deposited in, an electronic benefit account.

Hlstory 1998 ¢ 407 art 6 5 ]08
CHILD ONLY TANF PROGRAM

256J 88 CHILD ONLY TANF PROGRAM

Children who receive assistance under .this chapter in which the assistance unit
does not include a caregiver,. but only mcludes a minor child, shall become part of the
program established under this section.

Hrstorv 2000 ¢ 488 art 1 0.s 24

Copyright © 2002 Revisor of Statutes, State of Minnesota. All Rights Reserved.



