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123A.01 DEFINITIONS U o
. Subd1v1510n 1. Defimtlons. For purposes of this chapter, the words defined in
sectlon 120A 05, have the.same meaning, ' '

. -Subd. 2. Teacher. For purposes of this chapter, “teacher” means a tea_éher.és
defmed in section 122A.40, subdivision 1. SR

Hlstory Et19§9 c 71 art 3 s 1; 1998 ¢ 397 art 5 s2rantlls 3 -

~AREA LEARNING CENTERS o

123A.05 AREA LEARNING CENTER ORGANIZATION

Subdivision 1. Govérnance. A district miay establish an area learning ‘center elther
by itself or in-cooperation with other districts, a service cooperative, -an intermediate
school district; a local education and employment transitions partnership, public and
private secondary and post-secondary institutions, public agencies, businesses, and
foundations. Except for a district located in a city of the first class,-a center must serve
the geographic area of at least two d1strtcts ; :

Copyright © 2002 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STAT UTES 2002

123A.05  SCHOOL DISTRICTS; FORMS .FOR ORGANIZING o ' 194

Subd. 2. Reserve revenue. Each district that is a member of an area learning ‘center
must reserve revenue in an amount equal to at least 90 percent of the district average
general education revenue per pupil unit minus an amount equal to the product of the
formula allowance: according to section 126C.10, subdivision 2, times .0485, calculated
without basic skills revenue, transportation sparsity revenue, and the transportation
portion of the transition revenue adjustment, times the number of pupil units attending
an area learning center program under this section. The amount of reserved revenue
under this subdivision may only be spent on program costs associated with the area
learning center. Compensatory revenue must be allocated according to section.126C.15,

- subdivision 2.-

Subd. 3. Access to services. A center shall have access to the district’s regular
education programs, special education programs, technology facilities, and staff. It may
contract with individuals or post-secondary institutions. It shall seek the involvement of.
community education’ programs, post-secondary institutions, interagency collaboratives,
culturally based organizations, mutual assistance associations, and other commumty
resources, businesses, and other federal, state, and local public agencies.

Subd. 4. Nonresident pupils. A pupil who does.not reside in the district -may
attend a center without consent of the school board of the district of residence.

History: 1987 ¢ 398 art 8 s 34; 1Sp1995 ¢ 3 art 4 5 20; 1996°¢ 305 art 1 s 138; 1996 ¢
412 art 4's 12; 1Sp1997 ¢ 4 art 2 s 32; 1998 ¢ 397 art 5 s 100,101,104; art 115 3; 1998 ¢
398 art'2 5 33; 1999 ¢ 241 art 25 4,5 '

123A.06 CENTER PROGRAMS AND SERVICES.

Subdivision 1. Program focus. (a) The programs and. services of a center must
focus on academic and learning skills, applied learning opportunities, - trade and
vocational skills, work-based learning opportunities, work experience, youth service to
the community, transition services, and English language and literacy programs for
children whose primary language is a language other than English. Applied learning,
work-based learning, and service learning may best be developed in collaboration with
a local education and transitions partnership, culturally based organizations, mutual
assistance associations, or other community resources. In addition to offering programs,
the center shall coordinaté the use of other available -educational services, special
education services, social services, health services, and post-secondary institutions in the
" community and services area.

(b) Consistent with the requirements of sections 121A.40 to-121A. 56 a school’
district may provide an alternative education program for a student who is w1th1n the
compulsory attendance age under section 120A.20, and who is mvolved in severe or
repeated disciplinary action.

Subd. 2. People to be served. A center shall provide programs for secondary pupils
and adults. A center may also provide programs and services for elementary and
secondary pupils who are not attending the center to assist them in being successful in
school. A center shall use research-based best practices for serving limited English
proficient students and their parents. An individual education plan team may identify a
center as an appropriate placement to the extent a center can provide-the student with
‘the appropriate special education services described in the student’s plan. Pupils
eligible to be served are those age five to adults 22 and older who qualify under the
graduation incentives program in section 124D.68, subdivision 2, or those pupils who
-are eligible to receive special educatlon services under sections 125A.03 to 125A.24,
and 125A.65.

Subd. 3. Hours of instruction exemption. Notwithstanding .any law to the contrary,
the center programs must be available throughout the entire year. Pupils in a center
- may receive instruction for more than or less than the daily number of hours required
by the rules of the commissioner of children, families, and learning. However, a pupil
must receive instruction each year for at least the total number of instructional hours
required by.statutes and rules. A center may petition the state board under anesota
Rules, part 3500.1000, for exemption from other rules. :
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Subd. 4. Granting a diploma. Upon successful completion of the center program, a
pupil is entitled to receive a high 'school diploma. The pupil: may elect to receive a
diploma from either the d1strlct of res1dence or the d1str1ct in whlch the center is
located.

History: 1987 ¢ 398 -art 8 s 35; ]988 c 718art 6515 1993 ¢ 146 art 55 16; lSp1995
c3art4s21; 1Sp1997 c 4 art 3517 art 6 s 14; 1998 ¢ 397 art 5 s 10~.t art 11 s 3, 1998 ¢
398 art 253435 1998 c 398 art 5 5 55; ]999 c 241 art 2 56, 7" :

123A 07 RESOURCE CENTER FOR OTHER PROGRAMS

An area learning center must seive as a resotrce for other districts, educatronal
community, and business organizations. The center may charge a fee for these services.
The following services shall be provided for a region-or the state: 2 -

(1) information and research for alternative programs;

_ (2) regional or state workshops on awareness, identification, programs and
support for these pupils;

(3) recommendations for staff qualifications to ensure the most quallfred staff can
be selected for the programs; and :

(4) récommendations for successful learnrng programs for spec1a1 educatlon stu—'_.
dents placed in an alternative setting.

History: ]987 c398 art 8 s '36;- 1998 ¢ 397 art 5 s 104; ]998 ¢ 398:art 2 s 36
123A 08 CENTER FUNDING.

- Subdivision 1. Outside sources for resources and services. A center may accept
o (1) resources and services from post-secondary institutions serving center pupils;
(2) resources from'Job Training Partnership Act programs, includirig funding for
- jobs skills training -for various groups and- the percentage’ reserved:for- education;
(3) resources from the department of human services and county welfare funding;
+ (4) resources from a local education and ernployrnent tratisitions pat tnershlp, or
(5 prrvate resources foundatlon grants gifts, corporate contributions, and other
grants. -
~ Subd. 2. General educatlon ald Payrnent of oeneral educatron a1d for nonresident
pupils enrolled in the center must be- made accordrng to section 127A. 47 ‘subdivision 7.
Subd. 3. Specral education revenue. Payment of special edication revenue for
nonresident pupils enrolled in the center must be made according to section 125A.15.
History: 1987 ¢ 398 art 8 s .37; 1988 c 486 s 78;. lSp1995 c:3art4s 22 1998 c 397
art 5.5 104; art 11 5 3; 1998 ¢ 398.art 2 s 37 . S :

123A.09 DESIGNATING AND APPROVING A CENTER

 The commissioner .shall estabhsh a process for state: des10nat10n and approval of
area learning centers that meet the provisions -of sections.. 1°3_A 05 to 123A.08.- Any
process for designating and approving.an area learning center must.emphasize the
importance of having the area learning center serve students who have dropped out of
school; are homeless, are eligible to receive free or reduced priced tunch, have been
suspended or expelled, have been declared truant or are pregnant or parents.

.. History: 1988 ¢ 718:art 7 s 52; 1991 c. 130 s 25; 1994-c 647 art 45 27 185p1995 ¢ 3
art 16 s 13 1998 ¢ 397 art .5 s 102104 art 11 s 3 ]998 c 398 art 5 5 55

0 o EDUCATION DISTRICTS

123A.15: ESTABLISHING EDUCATION DISTRICTS

_ Subdivision 1. Purpese. The purpose of ‘an.education dlStrlCt is to increase
educational opportunities for- learners by increasing cooperation and coordination’
among school districts, other governmental units, and post secondary 1nst1tut10ns and
to replace other exrstlng cooperative structures.
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Subd. 2. Agreement to establish an education district; special provision. (a)
Boards meeting the requirements of subdivision 3 may-enter into a written agreement
to establish an-education district. Once established, cities, counties, -and other govern-
mental units as defined in section 471.59, may become members of the education
district.. The agreement and subsequent amendments must be adopted by majority vote
of the full membership of each board.

(b) The education district agreement may. contam a special provision adopted by
the vote of a majority of the full membershlp of each of the boards of the member
districts to allow a post-secondary institution or cities, counties, and other governmen-
tal units to become a member of the education district.

Subd. 3. Requirements for formation. (a) An education dlStrlCt must have one of
the following at the time of formation: : :

(1) at least five districts;

(2) at least four- districts with a total of at least 5, 000 puplls in average daily
membershlp, or

(3) at least four districts with a total of at least 2,000 square miles.

Members of an education district must be contiguous. Districts with a cooperation
agreement according to:section-123A.32 may belong to an education district only as a
unit. :

(b) A noncontiguous district may be'a member of .an- educatlon district -if the
commissioner of children, families, and learning determines that:

(1) a district between the education district and the noncontlguous d1str1ct has
considered and is-unwilling to become a member; or

(2) a noncontiguous configuration of member districts has suff1c1ent technologlcal
or other resources to offer effective levels of programs and services.

-Subd. 4. Meeting-with teacher representatives. Before entering into an agreement
the board. of each member district must meet .and confer with the exclusive representa-
tives of the teachers of each district proposmg to enter the education district.

Subd. 5. Notice and publrc hearmg on proposed agreement Before entering into
an agreemeént, the board of each member district must publish a summary of the
proposed agreement and its effect upon the district at least once in a newspaper of
general circulation in the’ district. The board must condict a public hearing on the
proposed agreement not more than ten days after the notice and at least 30 days before
entermg into an agreement: S . : :

‘Subd. 6. Service cooperatives to assist in establlshmg education districts. If
requested, service cooperatives must provide ‘assistance to districts in establishing
education districts. The assistance may include determination of appropriate bound-
aries of the education district and development of the agreement. The service coopera-
tives may provide any other services requested by the education district.

History: 1987 ¢ 398 ait 8 s 2; 1988 ¢ 718 art 6 s 3;:1989 ¢ 329 art 6's -19-23_,' 1990 ¢
562 art 65 8,9; 1991 ¢ 265 art 6 5 19; 1994 ¢ 647 art 6 s 42, art'13 s 2; 1Sp1995 ¢ 3 art 9’5
13-15; 1996 ¢ 305 art 1 s ]38 1998 ¢ 397 art 5's 77 81,104; art 11's 3; 1998 ¢ 398 art 5s
55

123A 16 EDUCATION DISTRICT BOARD

- “Subdivision 1. School dlstrlct representatlon The education dlStI‘lCt board shall be
composed of at least. one representative appointed by the school board or governing
board of each member. Each representative must be a member of the appointing
school or governing board. Each: representative shall serve at the pleasure of the
appointing board and may be recalled by a ma]orlty vote of the appointing board. Each
representative shall serve for the term-that is specified in the ‘agreement. The board
shall select its officers from among its members and shall determine the terms of the
officers. The board shall adopt bylaws for the conduct of its business. The board may
conduct public meetings via interactive television if the board complies with chapter
13D in each location where board members are present. -
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-Subd. 2. Post-secondary representation. The education district board may appoint,
with the approval of the member post-secondary institution, a representative from one
or. more member post-secondary institutions as a member of the education district
board. Edch post- secondary representative shall serve at the pleasure of the. education .
district board and may be recalled by a majority vote of the education district board.

" The education district agreement may spec1fy issues. on which- a, post secondary
representatlve may, vote. ‘

Hnstory 1987c398 ‘art 85 3; 1989 ¢ 329 art 6 5 24; ]991 c44sl ]994c6~l7ait6s
A2 ]Sp]995 ¢ 3 art 9s ]6 ]998 c397art5s 104

123A:17 POWERS AND DUTIES OF AN EDUCATION DISTRICT BOARD

Subdivision 1. Coordmatlon An education district ‘board shall coordmate the
. programs and services. of the education district according to the terms of the written
agreement. The board shall implement the agreement for- dehverlng -educational
services defined in section 123A.21, subd1v151ons 7 and 8, needed in the educatlon
district. . : : w .
Subd 2. Personnel. The board may employ personnel as necessary to prov1de and
support the- programs and services of the education district. Education district staff
shall participate in retirement programs. Notwithstanding section 123B.143, subdivision
1, a-member- district of an education district may contract with the education district to
obtain the services-of a superintendent. The person to provide the services need not:be
employed by the educatlon district or -a member district at the time.the -contract. 1s
entered into: ' : :

Subd: 3. Contracts The board may enter 1nto contracts -with dlstrlcts and other
pubhc and private . agencies to provide services needed in the education district.

:-Subd. 4. General law. The board shall be governed, unless spec1flca11y prov1ded_
otherwise, by laws applicable to independent school districts.

* Subd. 5: AdVlSOl‘V council. An advisory council, con51st1ng of representatrves ‘from
the program areas covered by the agreement shall be appomted by the educatlon
district board. - :

- Subd. 6. Report to members The board shall submit at least ‘an annual report o

the member districts and an annual report to the commissioner of chtldren families,

- and learning about the activities of thé education d1str1ct : :

Subd. 7. Dlscontmumg grades The: board’ of a d1str1ct that is a member of an

education district may discontinue -any of kindergarten through grade 12 or part of

those ‘grades and” provide 1nstruct10n for those grades or parts of grades w1th1n the
educatlon district. - '

History: 1987 c, §98 art 8 s 4 ]989 c 329 art 6 s 25 27; 1994 c 647 azt 6.5 42;
15p1995 ¢ 3 art 9 s ]7 1998 ¢ 397 art 5.8 82,83 ]04 art 11 s 3 1998 c 398 art 5555 -

123A.18 EDUCATION DISTRICT AGREEMENT ol

Subdivision'1. Adoptlon, content review. An education d1strlct board shall adopt a
comprehenswe agreement for continuous learning. The. agreement must address meth-
ods to improve the ‘educational opportumtles aviilable in the education district. The
education district' board shall review the’ agreement annually and propose necessary -
amendments to the member districts. :

Subd. 2. Extended year instruction. The agreement may provide opportunmes for -
pupils-to. receive instruction throughout the entire year and for teachers to coord1nate
educational opportunities and provide instruction throughout the entire year. Pupils
may receive instruction:for moré than or less than the- daily number of hours required
by the rules of the commissioner-of children, families, and learning. However, theé pupil
must receive instruction-each year for at least the total number of 1nstruct10nal hours
requlred by statutes and rules. A teacher who is employed for ‘the extended year may
-develop, in consultation with puplls -and parents 1nd1v1dual *educatlonal programs for
not niore than 125 pupils. : :
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‘Subd. 3: Attendance in other districts. (a) The agreement may provide. for a pupil
who is a res1dent of a member. district to enroll in programs or ‘courses offered by
another membér district or. transfer to another member district. A pupil:and parent
.shall' consult with a career . teacher,. counselor, ‘or principal before transferring to
another district. The agreement shall specify procedures for reimbursement among the
member-.districts. The district .of residence shall count all résident pupils who enroll in
programs or courses or transfer to another district as its pupils for the purpose of state
‘aid and levy limitations. The agreement shall determine whether transportation is
available for pupils enrolled in programs or courses or transferring to ‘another district.

(b) Paragraph (a) does not limit any rights or duties under sectlon 124D.03.

History: 1987 ¢ 398 art 8 s 5; 1989 ¢ 329 art 6 s 28,29; 1990 ¢ 562 art 65 1], 12 1991

c 265 art 35 38; art 6 s 20,21; 1994 ¢ 647 art 6 s-42; ]Sp]995 c3art9s 18 1998 c 397 art -
5s10ﬂl art Il 5°3; ]998c398a115s55 :

123A 19 TEACHING POSITIONS

Subdivision 1. Teacher defmed For the purposes of thls sectron “teacher” does
not include a superintendent. :

"Subd. 2. Negotiated plan for fillmg positions. The boards in all member districts
and exclusive bargaining representatives of the teachers in all member districts may
negotiate a plan for filling pos1t1ons resulting from implementation .of the education
district .agreement. If the. plan is negotrated among the member- districts  and the
exclusive bargaining represeitative of each member district and unanimously agreed
upon, in writing, the education district must include the plan in the education district
' agreement Ifa plan 1S not negotrated the education district is governed by subd1v151on
3. o . ,

. Subd 3 Filling posrtlons w1th0ut -a -negotiated . plan (a) When an education

district board or a member board is filling :a position resulting from 1mplementatlon of
the agreement, the board may offer the position.to a, teacher currently. employed by a
member district accordm0 to the exchange teacher provisions of section 122A.54.

(b) If the position is not filled by a currently employed teacher, the board must
offer the position to an available teacher in the order of seniority in fields of licensure
on a combined seniority list of all available’ teachers in the member districts. For the
purpose of establishing a combined senlorrty list, each district must be, considered to
have started school each year on the same- date An avallable teacher is a.teacher in a
member district who: :

(1) was placed « on unrequested leave of absence by a member dlstrlct accordm0 to
section 122A.40, subdivision 10 or 11, or was termmated according to section 122A 41,
subdivision 14, not more than one year beforg the initial formation of an education
dlstrlct as a “result of an intention; to enter. into.an educdtion dlstr1ct agreement;

2) was placed on unrequested leave of absence by a member district, according to
section 122A.40, subdivision 10 or'11;7or was terminated according to section 122A.41,
subdivision 14, as a result of implementing the educatron dlstrrct agreement after the
formation of the educatron district; or

(3) is placed on unrequested leave of- absence by a member district, according to
section 122A.40, subdivision .10 or 11, or is-terminated accordrng to section 122A 41,
subdivision 14, as a result of 1mplement1ng the education district, in the same year the
p0s1t1on is frlled _

{c) If no currently employed teacher. or ava1lable teacher accepts the p051t1on the
_ board may fill the position with any other teacher.

(d) Any teacher-who has been placed on unrequested leave of absence or who has
been terminated has a right to .a.position only as long.as.the teacher has a right to
reinstatement in a member district under sectlon 122A.40, subdrvrslon 10 or 11, or
122A.41, subdivision 14. ;

Subd. 4. Probation and termination. Notw1thstand1n0 section 122A. 40 subd1v1sron
5, a teacher who has acquired continuing contract rights in a member .district and who
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transfers employment from a member:district to-the. education district or.to another
meniber district’ does not: have to -serve: a probationary period. A:.teacher iwho .is
terminated or discharged by a- member district according to séction 122A.40, subdivi-
" 'sion9 or 13, or 122A.41, subdivision 6, -has no right to any pos1t10n under this section.

Subd. 5.- Determining whether unrequested leave ‘or: “termination results from
implementing agreement. When: a school board that inténds to enter into an education
district agreement, and at'the time a board that has entered into an education district
‘agreement places a teacher orn unrequested leave of absence, according tosection
122A.40, subdivision 10 or 11, or terminates a téacher’s services under section 122A:41,
* subdivision 14, the.board must: make a determination: whether the placement or -
termination. is a result of 1rnplernent1ng the education district agreement. That determi- -
nation must be included in' the notice. of proposed placement or termination, may be

reviewed at a hearing-upon request of the teacher, and must be included in the notice : -

of final action-of the board. If the determination is not disputed by the teacher before -
June 1 or the final date required for action by-the board,-the teacher shall be deemed . -
to a'cquiesce in the board’s determination. - N ’

- History: 1987 ¢ 398 art 85 6; ]989 ¢ 3 29 art 6 s-3l‘,32;' -']99-( c 647art 6's 42; 1998 ¢
197m15s84 87]04 az1]]s3 L - o C :

S SERVICE' COOPERATIVES COOPERATIVE
o CENTERS INFORMATION CENTERS COOPERATIVE UNITS

-123A 21 SERVICE COOPERATIVES

Subdiyision- 1. Establishment of service cooperatlves (a) Ten service cooperatlves
hereafter. de51gnated as SCs, are established. Geographical botindaries for each SC
shall coincide with those identified i governor's eéxecutive orders 8, dated September 1;

1971, and 59, dated May 29, 1973, issued pursuant to the -RegionaIDevelO‘pment Actof

1969, Minnesota Statutes, sections 462.381 to.462.397, with .the following exceptions:
~ (1) development regions one and two shall be combined to form‘a single SC;

- (2) development regrons SL\ east and six west shall be cornblned to form ‘a’ single
SC and o PR :
(3) development reglons seven east and seven west shall be comblned to form a
smgle SC. . : S :

(b) The SC shall cooperate with the reglonal developrnent comrnission for the
region with which its bdundaries coincide but shall not be respon51ble to nor governed
by that reglonal developmient-commission.” :

“(c) Two or more identified SCs may, upon approval by a rna]orlty of the rnembers ’
in ‘each affected SC, be combined and’ adrntnlstered as a single SC.:

Subd. 2. Purpose of SC. The primary purposes of desrgnatlon as a' SC shall be, to.
perform plannmg on a regional basis anid to assist'ifi meeting specific needs of clients in -
participating governmental units which could be’ better provided by a SC than by the .
members - themselves. The SC must provide those programs and services which are
determined, pursuant to subdivision 7, to be prlorlty needs of the particular region and
must assist in meeting special needs Wthh arise frorn fundamental constralnts upon
1nd1v1dua1 members.

" Subd.-3. Membership and participation. Full rnembershlp in a SC shall be limited
to public school districts, cities, counties, and other governmental units as defined in
-section - 471.59, but nonvoting themberships shall be available to nonpublic -school
administrative units and other partnership agencies or organizations within ‘the SC. A
school district, city, county, or.other governmental unit or: nonproﬁt organization may
belong to one or-more SCs. Participation in programs and services provided by the SC
shall be discretionary. No school district, city, county, or other governmental unit shall
be compelled. to participate in these services under authority of this-section. Nonpublic
school students and personnel are encouraged to participate in programs and services
to the extent allowed by law. ; . :
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- .Subd. 4. Governing board. (a) The care, management, and control of a SC shall be
vested ina board of directors composed of not-less than six nor more than 15 members.
A majority of the members of the SC board of directors shall be. current members .of
- school bodrds. of. participating public school districts. Election -of the school board
‘members to the SC board of -directors shall .be by vote of all current school ;board
members of participating public school districts with each school board. member havmg
one vote. The remaining board- members may be representatrves at-large appointed by
the board members or elected as representatives by . other. part1c1pat1ng agencies, such .

o . as cmes countles or-other governmental units.

:(b) The election timeline shall be compatible with those for school board members
and shall be addressed within the bylaws of each SC. - ..~ :

(c). A-vacancy on the.SC board which results in an unexplred term may be filled by
. appointment by the SC board of drrectors untll such vacancy can be filled at the next
board election. :

, (d) At the organlzatlonal meeting, the' SC board shall choose its - officers :and
" conduct .any other necessary organizational business. The SC-board. may, at its
discretion, .appoint up to three members at large to the -SC board- as ex:officio,

nonvoting members of the board and shall encourage the advisory participation of a =

cross-section of school and agency personnel within the SC to the extent allowed by
law. -
(e) The:.officers of the SC board shall be.a cha1r vice-chair,. clerk,. and treasurer :
no two of whom when possible shall be frorn the same agency. .

(f) A member of the SC board shall have the same liability @pplicable to a member
of an independent school board or.other elected governmental officials.. .

Subd. 5. Duties and powers. of SC board of. directors. The board of dlrectors shall
have -authority to maintajn and operate a SC.- Subject to the availability -of necessary
resources, the powers and duties-of this board shall include the following: :

- (a) The board. of" directors shall submit, by June 1 of -each year to each
participating member, an annual plan which describes the objectives and procedures to |
be implemented in. assisting in resolution of the needs of the SC.. :

(b) The SC board of directors shall provide adequate office, service center, and
administrative facilities by lease, purchase, gift,.or otherwise.

(c) The SC board of directors shall employ a central admmlstranve staff and other
personnel as necessary to provide and support the agreed upon programs and services.
The board may discharge staff and personnel pursuant to applicable provisions of law.
SC staff and personnel may participate in retirement programs and any other programs

.available to public school staff and- personnel

(d) The SC board of directors may appoint spemal advisory committees composed
of superintendents, central office personnel, bu1ld1ng principals, teachers, parents, lay -
persons, and representanves from cities, counties, and other governmental units.

(e) The SC board of directors may employ service area personne] pursuant to
' hcensure and certification standards developed by the appropriate state agency such as
the commissioner and the state board of teaching.

(f) The SC board of directors may enter into contracts w1th school boards of local
districts including school districts outside the SC area.

(g) The SC board of-directors may enter into contracts with other pubhc and
private agencies and institutions to provide administrative staff and other personnel as
necessary to furnish and support the agreed upon programs and services. _

(h) The SC board of directors shall: exercise.all powers and carry out all duties
delegated to it by members under provisions of the SC bylaws. The SC board of
directors shall be governed when not otherwise provrded by apphcable laws of the
state.. :

(i) The SC board of d1rectors shall submjt an annual evaluation’ report of the
effectiveness of programs and services to- the members by September 1 of each year
following the previous June 30 in which the programs and services were provided.
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(i) The SC board is encouraged to establish cooperatlve workrng relatlonshlps and.
. partnerships with post-secondary educanonal 1nst1tutlons other pubhc agencres buSI—
- ness, and industry. :

Subd.. 6. Appointment of an. advrsory councrl There may, -be advisory councxls
selected to give advice and counsel to the SC board of directors.>The councils may be
* composed of representatrves from- pubhc and nonpubhc schools; cmes counties, and
other governmental units. - : c : :

Subd. 7. Educational programs and services. The board of dlrectors of each SC
shall submit anpually a plan:to the members.- The.plan shall identify the programs and
services which are suggested for implementation by the. SC during the following year
and shall contain: components of long-range planning determined by the SC. 'These
programs .and services may. include, but are mot limited to, the following areds:

. (1) administrative services;
2) curriculum development,
(3).data processing;
'(4) distance learnmg and other teleconlmunlcatlon servrces '
(5) evaluation and research;
_.(6) staff development;
(7) media and technology.centers; o
. (8) publication and dissemination. of materlals Lo
'(9) pupil personnel services;
(10) planning;. : - :
(11) secondary, post-secondary, cominunity, adult and adult vocanonal education;
(12) teaching and learning services, .including ‘services for students with special”
talents and special needs;
(13). employe€ personnel services; .
(14) vocational rehabilitation;
(15) health d1agnostlc and child development services and centers
-(16) leadershlp or dlrectron in early childhood and fam1ly education;
(17) community services; *
"(18) shared time programs; .
(19) flscal services and risk management programs
.. (20 technology planning, tralnlng and support servrces ;
o (21) health'and safety services;
- (22) student academic challenges; and
(23) cooperatlve purchasing services. : . oo
Subd. 8. Technical assistance. Service cooperatlves shall ‘to the extent p0551ble
make technical assistance for long-range planning available "te school districts  ipon
request and shall establish'a common database for local and regional decision making,.
Subd. 9. Financial support for the service - cooperatives. (a) Flnanc1al support for
SC progranis and services shall be provided by participating’ members with private,
state; and federal financial support supplementing as available. The SC board of
directors may, in each year, for the purpose of paying -any administrative, planning,
operating, or capital expenses incurred or to be incurred, assess' and certify-to each
participating schoo! district, nonpublic school administrative -unit, city, county, and
other governmental unit its proportionate: share of all expenses. ‘This share shall be
based upon .the extent .of participation by each school district, nonpublic school
- administrative unit, city, county, or other-governmental unit and shall be in the form of
a service fee. Each participating school district, nonpublic school administrative unit,
city, county, or- other. governmental unit shall remit its assessment to the SC-board as
. provided in the SC bylaws. The assessments-shall be paid.within. the maximum levy
limitations of each participating membér. No. participating member shall have any .
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additional liability for the debts or obligations of the'SC except that assessment which
has been certified as -its proportionate share and any other’ liability the member
assumes under section 123A.24, subdivisions 1 and 2.

(b) Any property acquired: by the SC board is public property to be used for
essential public and governmental purposes which shall be exempt from all taxes and
specral assessments levied by a city, county, state, or political subdivision thereof. If -the
SC is dissolved, its property must be distributed to the members at 'the time of the
dlssolutron . .

* (c) A member may elect to withdraw partrcrpatron in the SC by a -majority vote of
its- full board membership and, upon compliance with the - applicable ‘withdrawal
provisions of the SC organrzatlonal agreement. The withdrawal shall be effective on the
June 30: following receipt by the board of directors of. written notification of the
withdrawal by February 1 of the same year. Notwithstanding the withdrawal, the
proportionate share of any expenses already certified to the withdrawing member for
the SC shall be paid to the SC board.

(d) The SC is a public corporation and agency and its-board of directors may make
application for, accept, and expend private, state, and federal funds that are available
for programs of the members.

(e) The SC is a public corporation and agency and as such, no earnihgs or interests
of the SC may inure to the benefit of an individual or private entity. -

Subd. 10. Annual meeting. Each SC shall conduct’a meetmg at least annually for
its members.

Subd. 11. Joint Powers Act. Nothmg in this section shall restrict the authorrty
granted to school district boards of education by section 471.59. '

History: 1Sp1995-¢c 3 art 95 25; 1998 ¢ 397 art 5 s 97,104, art 11 5 3;-1998 ¢ 398 art
5555

123A.22 COOPERATIVE CENTERS FOR VOCATIONAL EDUCATION

Subdivision 1. Establishment. Two or more independent school drstrrcts may enter
into an agreement to establish a cooperative center to provide for vocatronal education
and other educational services upon the vote of a majority of the full membership of
each of the boards of the districts entering into the agreement. The: agreement may
also provide for membership by cities, counties, and other governmental units as
defined in section 471.59. When a resolution approving this action has been adopted by
the board of a district, the resolution shall be published once in a newspaper of general
circulation in the district. If a petition for referendum on the question of the district
entering into the agreement, containing signatures of qualified voters of the district
equal to five percent of the number of voters at the last school district general election,
is filed with the clerk of the board within 60 days after publication of the resolution, the
board must not enter.into the agreement until the question has been submitted to the
voters of the district. at a special election. This election must be conducted and
canvassed in the same manner as school district general elections. If a majority of the
total number of votes cast on.the question within the district is in favor .of the
proposition, the board may enter into an agreement to establish the center for purposes
described in this section.

Subd. 2. Name. A public corporatron $0 created shall be known as . (insert
name).... cooperative center no. ..... and shall have an identification number assrgned
pursuant to section 123A.56. : :

Subd: 3. Governing board. (a) The center must be operated by a center board of
not less than five members which shall consist of members from boards of each of the
participating districts within the center and member cities, counties, and ‘other govern-
mental units, appointed by their respective boards. Each participating district must have
at least one member on the center board. The center board must choose an administra-
tive officer to administer center board policy and directives who shall serve as an ex
officio-member of the'board but shall not have a vote..
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(b) The terms of office of .the first members of the center board must be
determined by lot as follows: one-third of the members for one year, one-third for two
years,. and the remainder for three years, all terms to expire on June 30 of the
appropriate year; provided. that if the number of members is not evenly divisible by
three, the membership will be as evenly distributed as possible among one, two and
three year-terms with the remaining members serving the, three year terni.. Thereafter
the terms shall .be for three years. commencing. on July 1 of each year. If a vacancy
occurs on the center board, it must be filled by the appropriate school board within 90
“days. A person appointed to the center board shali qualify as a center board member
- by filing with the chair a written certificate of appomtment from the appointing school

board. :

(c) The first meeting of a center board must be at a time mutually agreed upon by
center board members. At this meeting, the center board must choose its officers and
conduct any other necessary organizational business. Thereafter the center board must
meet on July 1 of each year or as soon thereafter as practicable pursuant to notice sent
to all center board members by the chief executive officer of the center.

(d) The officers of the center board shall be a chair, vice-chair, clerk-and treasurer,
no two of whom when possible shall be from the same school district. The chair shall
preside at all meetings of the center board except in the chair’s absence the vice-chair
shall preside. The clerk shall keep-a complete record of the minutes of each meeting
and the treasurer shall be .the custodian: of the funds of- the center. Insofar as
applicable; sections 123B.09, 123B.14, 123B 143 ,» and 123B.147, shall apply to the board.
and officers of the center:

- (e) Each participating district must have equal voting power with at least one vote.
A majority of the center board shall be'a quorum. Any motion other than adjournment
. shall "pass only--upon receiving a majority of the votes of the entire centeér board.

Subd. 4. Center board powers and duties: (a) The center board shall have the
general charge of the business of the center and the ownership of facilities. Where
applicable, sections 123B.51"and 123B.52, subdivision 4, shall apply. The center board
may not issue bonds in its béhalf. Each participating district may issue its bonds-for the
purpose of acquisition and betterment of center facilities in the amount certified by the
center board to such participating district in accordance with chapter 475.

*(b) The center board (1) may furnish vocational offerings to any eligible person
residing in ‘any participating district; (2) may provide  special education for the
handlcapped and disadvantaged; and (3) may provide any other educational programs

.or services defined in section 123A.21, subdivisions 7 and 8, agreed upon by the
participating members. Academic offerings shall-be provided only under the direction
of properly licensed academic supervisory personnel.

(c) In accordance with subdivision 5 paragraph (b) the center board shall certify
to each partimpatmg district the amount ‘of funds assessed to the district as its
proportionate share required for the ¢onduct of the educational programs payment of
indebtedness, and all other proper ‘expenses, of the center;

(d) The center board must employ and contract with necessary quahfied teachers
and administrators and may discharge the same for cause pursuant to section 122A. 40.

. The authority for selection and employment of a director shall be vested.in the center
board. Notwithstanding the provisions of section 122A.40, subdivision 10- or 11, no
individual shall have a right to employment as a director. based 'on seniority or order of

' employment by the center. The center board may employ and discharge other

_ necessary-employees and may contract for other services deemed necessary.

(e) The center board j may provide an educational program for secondary and adult
vocational phases of instruction. The high school phase of its educational program must
" be offered as a component of the. comprehensive curriculum offered by each of the
participating school -districts. Graduation. must be from the student’s resident high’
school district. Insofar as applicable, ‘sections 120A.22, subdiyision la, 120B.14,
120B.35, 121A.21, 122A.44, 122A.69, 123A.22, 123A.24, 123B.02, subdivisions 1 to 15
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and 17 to 20 123B.49, 123B. 51 1238 52, -123B.88, 124D 02, 124D 09 and 124D.51,
shall apply.

(f) The center boatd may prescrlbe rates of tuition for attendance in its programs
by adults and nénmember district secondary students.

Subd. 5. Financing. (a) Any center board established pursuant to thlS section is a
public corporation and agency and may receive and disburse federal, state, and local
funds made available to it. A participating school district or member must not have any
additional individual liability for the debts or obligations of the center except that
assessment ‘which has been certified as its proportionate share' in accordance with
paragraph (b) and subdivision 4, paragraphs (a) and (c). A member of the center board
shall have such liability as is applicable to a member of an independent school district -
board. Any property, real or personal, acquired ‘or owned by the center board for its
purposes shall-be exempt from taxation by the state or any of its political subdivisions.

(b) The center board may, in each year, for the purpose of paying any administra-
tive, planning, operating, or capital expenses incurred or to be incurred, assess and
certify to each participating school district its ‘proportionate share of any and all
expenses. This share must be -based upon an equitable distribution formula agreed
upon by the participating districts. Each participating district shall remit its assessment
to the center board within 30 days after receipt. The assessments-shall be paid within
the maximum levy limitations of each participating district.

Subd. 6. Commissioner approval. Before a .center begins operation, the commis-
sioner must approve.the agreement establishing the center entered into by participating
districts.

Subd. 7. Laws governing independent school districts apply As of the effectlve
date of the creation of any.center as contained in the agreement establishing the
center, the organization, operation, maintenance, and conduct of the affairs of the
center shall be governed by the general laws relating to independent school districts of
the state unless prov1ded otherwise in statute.

Subd. 8. Addition and withdrawal of districts, ‘Upon approval by majority vote of a
board and of the center board, an adjoining district may. become a member in the
center and be governed by the provisions of this section and the agreement in effect.

Any participating district may:withdraw from the center and from the agreement in
effect by a majority vote of the full board membership. of the participating district
desiring withdrawal and upon compliance with provisions in the agreement establishing
the center. Upon receipt of the withdrawal resolution reciting the necessary. facts, the
center board must file a certified copy with the county auditors of the counties affected
The withdrawal shall become effective at the end of the next following school year but
the withdrawal shall not affect the continued liability of the withdrawing district for
bonded indebtedness it incurred prior to the effective withdrawal date.

Subd. 9. Dissolution. The boards of each participating district may agree to
dissolve a center effective at the end of any school year ot at an earlier time as they
may mutually agree A dissolution must bé accorplished in accordance w1th any
- applicable provisions of the agreement establishing the centeér. Upon receipt of the

dissolution resolutions from the boards of the participating districts, the center board
shall file a’ certified copy with"the county auditors of the counties affected. The -
dissolution must not affect the continuing 11ab111ty of - the previously participating -
- districts for bonded indebtedness incurred prior to the dissolution, or for other
contlnulng obligations, 1nclud1ng unemployment benefits.’ C
* Subd. 10. Existing centers. Centers operatlng pursuant 'to section 471.59 which
have been approved by the state board of education prior to August 1, 1974, shall be -
subject to its provisions except subdivision 1. Any changes.in center agreements
. necessary to comply with this section shall be completed within. 12 months after August
1, 1974, and filed with the commissioner by the .administrator of each center. Centers
‘operating pursuant to Laws 1967, chapter 822, as amended, Laws 1969, chapter 775, as
amended, and. Laws ‘1969, chapter 1060, as amended shall not be sub]ect to the
provisions of this section. -
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Subd. 11. Revenue. A: secondary vocatronal cooperatlve may be ehgrble for revenue
under section 124D.453.

.. History: 1974 c, 2525 1; 1977 ¢ 447 art 5 s:1,2; ]987 c548art5s 2 198.) c. 3]4 art 7
s]9 1986 ¢ 444; 1987 ¢ 266 art 25 10; 1988 ¢ 718 art 6 s 4; 1991 ¢ 265 art 6 s 23; 1992 ¢
499 art. 6 s 39;. 1993 ¢ 224 art 13 s 18-20; 1994 ¢ 488 s 8 1994 ¢ 647 art 6 s 14,42
1Sp1995 ¢ 3 art 9 s 21-24; 1996c 412 art’13 s 12; 1998 ¢ 397 art 55 91-96,104; art 11.s 3;
1999 ¢ ]07 s 66; 2000 c 254 s 45 2000 ¢ 343 s 4 2000 c 489 art 10 s 21

' 123A 23 REGIONAL MANAGEMENT INFORMATION CENTERS

" Subdivision 1. Creation. . Any group of two or more 1ndependent special or
common school districts may create a-regional management information center pursu-
ant to section ‘123A.21 or 471 59 to .provide computer services to school districts.

.Subd. 2. .Center -for districts with, alternative systems. Districts that operate
alternatlve systems approved by’ the; commissioner according to section 125B.07,
subdivision 4, may create one regional management information center under section
471.59. The center shall have all of the powers authorized under section 471.59.

The center board may purchase or lease equipment. It may not employ any staff
but may enter into a term contract for services: A person providing services according
to a contract with the center board is not a state employee.

The- department shall provide the center all services that are’ provrded to regional
centers formed under subdivision 1, 1nclud1ng transferrlng software and providing -
accounting assistance. C

. Subd. 3. Fees. Regional management . information centers may. charge fees to
affiliated districts for the cost of services provided to the district. -

Subd. 4. Financial management information services. Regional management infor-
mation centers may provide financial ‘management information services to cities,
counties, towns, or other governmental units at mutually negotrated prices. -

History: 1980 ¢ 609 art 7 s 14; 1981 ¢ 358 art 5 5 4,5; 1984 ¢ 463 art 75 56; 1987 ¢
2585 12; 1987 ¢.398 art 75 11; 1989 ¢ 329 art 11 s 6; 1990 ¢ 562 art 8 s 11-13; 1991 ¢ 265 .
art 6.5 4,5; art 95 23-26; 1992 c 499 art 6 s 3,4; art 8 s 3: 1993 ¢ 224 art 13 5 101] art 14
516; 1994 ¢ 465 art 2 s 1; 1994 ¢ 647 art'6 s 2,42; 1Sp1995 ¢ 3 art 9 s 12 a1 135 3 ]996‘
c417an‘13s8 1997c397an‘5s104 a71]1s3

123A 24 WITHDRAWING FROM COOPERATIVE UNIT APPEALING DENIAL OF
MEMBERSHIP.

Subdivision 1. Dlstnbutlon of assets’ and liabilities. (a) If a district withdraws from ,
a cooperative unit defined in subdivision 2; the distribution of assets and assignment of
liabilities to the withdrawing district shall be determined according to this subdivision.
" (b) The withdrawing district remains responsible for its share of debt incurred by
the cooperative unit according to section 123B.02, subdivision 3. The district and
cooperative unit may mutually agree, through a board resolution by each, to terms and
conditions of the distribution of assets' and the assignment of liabilities. o
(c) If the cooperatrve unit and the district cannot agree on the terms and
conditions, the commissioner shall resolve the dispute by determining the district’s
proportlonate share of assets and liabilities based on the district’s enrollment, financial
contribution; usage, or other factor or cornbmatron of factors determined approprlate
by the commissioner. The assets must be’ dlsbursed to the withdrawing dlStrlCt in a
manner that minimizes financial disruption to the cooperative unit. " _
. (d) Assets related to an insurance pool shall not be dlsbursed to a member district
under paragraph (c).
Subd. 2. Cooperative unit deﬁned For the purposes of this sectlon a cooperatlve
unit is:
(1) an education district orgamzed under sections 123A.15 to, 123A 19;

(2) a cooperative vocational center organized under section 123A.22;
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(3) an intermediate district organized under chapter 136D;
(4) a service cooperative organized under section 123A.21; or

* (5) a regional management. information center organized under section 123A.23 or
as a joint powers district according to section 471.59.

Subd. 3. Appealing denial of membership to commissioner. If a cooperative unit as
defined in subdivision 2, denies membershlp in the unit to a district, the district may
appeal to-the commissioner. The commissioner may requlre the cooperatrve unit to
grant the district membershrp

History: Ex1959 ¢ 71 art 4 s 17; ]96] ¢ 225s 1; ]967c ]73 52: 1969 ¢ 21s 1; ]969 c
104 51; 1973 ¢ 491 s 1; 1975 ¢ 359 5 23; 1978 ¢ 616 5 5; 1979 ¢ 334 art 6 s 9; 1980 ¢ 609
art 65 16,1981 ¢ 194 5 1; 1981 ¢ 358 art 7 5°22; 1982 ¢'548 art 6's 4; 1986 ¢ 444; 1987 ¢
309 s 24; 1987 ¢ 398 art 7's 20; 1988 ¢ 626 5'I; 1988 ¢ 668's 2; 1988 ¢ 718 art 7 s 21; 1991
c 265 art 65 22; art 9 s 36; 1992 ¢ 499 art 12 s 81993 ¢ 224 °art 12 s 16;-art 13 5 17; 1994
c 647 art 6's 11-13; 1Sp1995 ¢ 3 art 9 s°20; art 16 5 13; 1996 ¢ 412 art 3 5.10; art 6 s I;
1Sp1997 c4dart 65 7; art 75 4; 1998 ¢ 397 art 1 s'54; art 3 s 53; art 5s 88 90,104; art 6's
62-68; art 8 s 1L,2; art 11 5 3; 19986398(1’16517 Lo

123A 245 COOPERATIVE UNITS; ELIGIBILITY FOR GRANTS

A cooperative unit, through its governing board .may.apply for all* competitive
grants administered by agenaes of the state and other- government or nongovernment
sources: : L -

History: 1999 ¢ 241 art 95 18

123A.25 COOPERATIVE UNIT INSURANCE POOLS.

Any cooperanve unit defrned in  section 123A.24, subd1v1sron 2, that directly
manages a health insurance pool or provides health insurance coverage through an
insurance pool as a seryice to members must create a labor- management committee
representative of the groups covered by the pool to advise the governmental unit on
management matters of the coverage.

History: 1994c647art6s10 ]998c397a/15s104 art ]1s3

123A.26 COOPERATIVE UNITS; PROHIBI_TED AID AND LEVIES. o

Subdivision 1. General prohibition. Unless specifically permitted in the provision
authorizing an aid or a levy, cooperative units of government defined in.section
123A.24, subdivision 2, are prohibited from making a property tax levy or :qualifying for
or receiving any form of state aid except- as provided in subdivisions.2 and 3.

‘Subd. 2. Grants. A cooperative unit may apply for and receive a grant.on behalf of
its members.

-~ Subd. 3. Allocation from members. By July 15 of each year a school d1str1ct may,
by board resolution, request the department to make a payment to a third party. The
total sum of the payments for the year may. not exceed the.lesser of (a) the district’s
- general education aid for. the fiscal year beginning July.1, according to sections

“127A.47, subdivision 7, and 126C 13, subdivision 4, or (b) an amount equal to $100
times the adjusted pupil units for the fiscal year beomnrng July 1., By July 30 of each
year, the school district must report to the commissioner the amount allocated. The
amount shall be paid to the third party according to section 127A.45, subdivision 16:
Amounts paid to third parties under this subdivision shall be recognized and reported
as revenues and expenditures on the school district’s books of account under sections
- 123B.75 and 123B.76.

History: 1994 ¢ 647 art 6 s 22; ]Sp]995 c3an9s 27 ISpI997 c4art3511; 1998 [
397 art 5s 104; art 115 3

123A.27 RESERVED REVENUE FOR DISTRICT COOPERATION

A district that was a member of an intermediate school district organized putrsuant
to chapter 136D on July 1, 1996, must-place a portion of its general education revenue
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in a reserved account for instructional services from:entities formed for cooperative
services for spec1al education programs and secondary vocational programs. The
amount reserved ‘is equal to the levy..made according to Minnesota Statutes' 1993
Supplement, section 124.2727, subdivision 6, for taxes. payable in 1994 divided by-the
actual pupil units in the -intermediate ‘school district for fiscal year 1995 times: the
number of actual pupil units in the school district in 1995. The district must use 5/11 of .
the revenue for special education and 6/11 of. the revenue for secondary vocational
~education. The district must demonstrate that the revenue is being used to provide .the
full range of special - education and: secondary: vocational programs and services -
available to each child served by the intermediate. The secondary vocational programs
and -services must - meet".the requlrements established .in an articulation agreement
developed between the commissioner of children, families, and learnm0 and the board
of trustees of the Minnesota state colleges and universities:- B - :

A district that was a member of an education district orgamzed pursuant to section
123A.15 on July 1, 1999, must place a portion of its general education revenue in-a
reserve account for instructional services-from entities formed for cooperative services.
Services may include secondary vocational programs; special education programs, staff.
development, and gifted and talented instruction. The amount reserved is equal to $50
per pupil unit times the actual number of pupil units in the district.

Hlstory 1998 ¢ 397 art Z] 5 3; ]998 c 398 artls 32. art 5 s 55 7000 ‘c 234 s 6

COOPERATION AND COMBINATION

123A 30 AGREEMENTS FOR SECONDARY EDUCATION.

. Subdivision 1. Appllcablhty The prov151ons of this sectlon shall apply to a d1str1ct
with fewer than 375 pupils enrolled in grades 7 to 12.

Subd. 2. Agreement. The board may enter into one or'more agreements prov1d1ng
for instruction of its secondary pupils:in one or more, districts. The agreement must be
effective:on July 1 and shall be for a specified or indefinite. number of years. The
agreement must set forth the obligations of transportation, the tuition to be paid to the
providing district, and-all additional charges and fees to be-paid to-the providing
district. -The amount of tuition shall not be subject to the provisions -of section
123A.488, subdivision 2. The .agreement may. provide for negotiation of a. plan for the
assignment or employment in a providing district as an exchange teacher according to
section 122A.54, or placement on unrequested leave of absence of teachers whose
positions are discontinued as a result of the.agreement. ,

. Subd. 3. Public hearing. Before entering into agreements pernutted by subd1v1510n

2, the board must hold a public hearing. The board must publish notice of the hearing
in the newspaper with the largest circulation in the district. If the board: proposes to
enter into. agreements with two or more districts, the board may conduct. separate or
consohdated hearings. Do e

Subd. .4. Review. and. comment After the hearing requ1red by subd1v151on 3 and
. before entermg into an ‘agreement, the board must submit the agreement to. the -
commissioner for review and comment. : : : :

Subd. 5. Aid payments. A district entermg mto an agreement pernutted -in
subdivision 2 must continue to.count its resident ‘pupils who are educated .in-other
districts as resident pupils in the calculation of pupil units. for the purposes of state
aids, levy limitations, and any other purpose. A district may. continue- to provide -
transportation and.collect transportatlon aid for its re51dent pupils. For purposes of aid -
calculations, the commissioner, may. adjust the cost per eligible pupil transported to
reflect changes in cost resulting from the agreement, if any. : o

Subd. 6. Severance pay. A district must pay severance pay to a teacher \vho is
placed on unrequested leave of absence by, the district as a result of the agreement, A
teacher is eligible under this subdivision if the teacher: - : .

(1) is a teacher, but not a superintendent; o
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" (2) has a continuing contract w1th the district . accordmo to section 122A.40,
subdivision 7. :

The amount of severance pay must be equal to the teacher s salary for the school
year during which the teacher was placed on unrequested leave of absence minus the
gross amount the teacher was pald during the 12 months following the teacher’s
termination of salary, by an entity whose teachers by statute or rule must possess a
valid-Minnesota teaching license, and minus the’amount a teacher receives as severance
or other similar pay:according to a contract with the district or district policy. These
_entities requiring a valid Minnesota teaching license include, but are not limited to, the
district that placed the ‘teacher on unrequested leave of absence; another district in
Minnesota, an education district, an intermediate school district, a service cooperative,
a board formed under section 471.59, a state residential academy, the Perpich center
for arts education, a vocational center, or a_-special education cooperative. These
entities do.not include a district in another, state, a Minnesota public post-secondary
institution, or a state agency. Only amounts earned by the teacher as a substitute
teacher or in a.position requiring a valid Minnesota teaching license shall be subtract-
‘ed: A teacher may decline any offer of employment as a teacher without loss of rights
to severance pay.

To determine the amount of severance pay that is due for the first six months
following termination -of the teacher’s salary, the district may require the teacher to
provide documented evidence of the teacher’s employers and gross earnings during that
period. The district must pay the teacher the amount of severance pay it determmes to
be due from the proceeds of the levy for this purpose. To determine the amount of
severance pay that is due for. the second six months of the 12 months following the
termination of the teacher’s salary, the district may require the teacher to provide
docurhented evidence of the teacher’s employers.and gross earnings during that péeriod.
The district must pay the teacher the amount of severance pay it determines to be ‘due
from the proceéds-of the levy. for this purpose.

‘A teacher who ‘receives severance pay under this subdivision waives all further

_ reinstatement rights under section 122A.40, subdivision 10 or 11. If the teacher receives
severance pay, the teacher shall not receive credit for any years of service in the district
paying severance pay prior to the year-in whlch the teacher becomes eligible to receive
severance pay. T :

" The severance pay is subject to section 465 72 The dlstrtct may levy annually
accordmo to section' 126C.43; for the severance pay.

History: 1983 ¢ 314 art 8 s 8; 1990 ¢ 562 art 6 s 6; 1991 ¢ 130 s 37; 1991 ¢ 265 art 6
5 18;-1992.¢ 499 art 12 5 29; 1Sp1995'c 3 art 16 s 13; 1996 ¢ 305 art 15 138; 1996 ¢ 412
art 95 19;-art 13 5 10; 1998 c 397 art 5 05-69, ]04 art ]1 s 3; 1999 ¢ 241 art 10 s 8

123A 32 INTERDISTRICT: COOPERATION

" Subdivision 1. Distriet requirements. The boards -of two or ‘more districts may,
after consultation with the department, enter into an agreement providing for:

- (1) discontinuance by all dlstrlcts except one of at least ‘the 10th llth -and 12th
grades and

" (2) instruction of the puplls in the discontinued grades in one of the cooperating
districts. Each district must continue to operate a school with at least three grades.
Befdre entering ‘into a final agreement, the boards must provtde a copy of this
agreement to the commissionet. :

Subd. 2. Aid; transportation. (a) Each district must continue to count its resident
pupils who are. educated in a cooperating district as resident pupils in the calculation of
pupit unifs for all purposes. The agreement must provide for tu1t10n payments between
or among the districts. -

‘(b) Each district must coritinue to provide transportation and collect transporta-
tion aid for its resident pupils pursuant to sections 123B.88 and 123B.92. A district may
provide some or all transportation to' its- resident pupils by - contracting with a
cooperating district. For purposes of section 123B.92, the commissioner may adjust the
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base cost per eligible pupil transported to reflect changes in costs resultlno from the
agreement.

Subd. 3. Negotiated plan for teachers whose positions are dlscontmued The board
and exclusive bargaining representative of the teachers in each district discontinuing
grades may negotiate a plan to assign or employ in a cooperating district or to place on
unrequested leave of absence all teachers whose positions are discontinued as a result
‘of the agreement. The board and exclusive: bargaining representative of the teachers in
each’ district providing instruction to nonresident pupils may negotiate a plan to employ .
teachers from a cooperating district whose positions are discontiriued as a result of the
agreement. If plans are negotiated and if the boards determine the- plans are compan—
ble ‘the boards shall include the plans in their agreement.

“Subd. 4. Combined teachier seniority list. If compatible plans are not negotiated
before the March 1 preceding any year of the agreement, the cooperating districts shall
be governed by this subdivision. Insofar as possible, teachers who have acquired
continuing contract rights and whose positions are discontinued as a -result. of the
agreement shall be employed by a cooperating district or assigned to. teach in a
cooperating district as exchange teachers pursuant to section 122A.54.-If necessary,
teachers whose positions are discontinued as-a result of the agreement and who have
acquired continuing contract rights shall be placed on unrequested leave of absence.in
fields in.which they are licensed in:the inverse order in which they were employed by a
cooperating district, according to a combined seniority list of teachers in the cooperat-
ing districts. For the purpose of establishing a combined seniority list, each district must
be considered to have started school each year on the same date. .

Subd. 5. Notice; informational meeting. Prior to entering into an agreement the
board shall consult with the community at an informational meeting. The board must
publish notice of the meeting in the official newspaper of the district and ‘may send
written notice of the meeting to parents of pupils who would be affected.

~ Subd. 6. Meeting location. Notwithstanding any law to the contrary, ‘boards that
have an agreément may hold a valid joint meetmg ‘at any location that would be
permissible for one of the boards participating in the meeting. A board that hds an
agreement may hold a meeting in any district that is a party to the agreement. The
_ board shall cornply with chapter 13D and any other law apphcable to a- meetmg ofa .
board

- History: 1979 ¢ 7]1 s 4; 1980 ¢ 609 art6's ]4 ISpI985 c12art7s 12; 1987 ¢ 384
cart2s 27, 1987 ¢ 398 art 75 19; 1989 ¢ 329 art 6 5 18; ]991 c 765 art 9s 32; ISp1995 c3
art 16 s 13: 1998 ¢ 397 art 5 s 70-75,104; art 11 5 3

- 123A.33 EMPLOYEES OF COOPERATIVE DISTRICTS UPON DISSOLUTION OR
’ WITHDRAWAL

Subd1v1sron 1.. Definitions. For the purposes of this sectron the terms defined in
-this subdivision have the meanings given them. -

(a) “Teacher” means a teacher who is employed by a d1strrct or center listed. in
subd1v1sron 2, except that it does not include a superintendent.

- (b) “Cooperative” means any district or center to which this section applres

(c) “Withdrawal” means a district’s removal of its students from-a program of
instruction, counseling, or evaluation provided by a cooperative in order to provrde the
same educational services by other means. :

_ (d) “Education support position” means a position. not requ1rmg a teachrno license
- in which an employee assists. a. teacher by providing 1nst1uctlonal counselmg, or
evaluative support services directly to students. :

(e) “Education support emplovee means an employee holdmg an education
support position.

Subd. 2. Applicability. Thrs sect1on apphes to: -

(1) an education district organized according to sections 123A 15 to. 123A 19;

(2) a cooperative vocational center organized according to section 123A.22;
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(3) a joint-powers district or board organized according to section 471.59 which
employs teachers to provide instruction;

(4) an-intermediate district organized according to chapter 136D;

(5) a service cooperative which employs teachers to provide’ 1nstructlon and

(6) dlstrlcts participating in an agreement for the cooperative prov1s1on of special
education services to children with disabilities according to section 125A.11. ' _
Subd. 3. Agreements for cooperative spectal education. (a) Upon the termlnatlon
“of an agreement according to section 125A.11, a teacher employed to provide special
education services by a district participating in. the agreement will be afforded rights to
employment by other districts according to subdivisions 4, 5, and ‘6. Nonlicensed
employees of a participating district employed to .provide specral education services
will, upon the agreement’s termination, be afforded rights to employment by other
participating districts according to subdivision 9. . :

(b) Upon a district’s withdrawal from the cooperative prov1sron of specral édu-
cation under an agreement according-to section 125A.11, a teacher employed to -
provide special education services by. a participating district _will be afforded rights.to
employment: by other districts according to subdivisions 4, 7, and 8. Nonlicensed
employees of a participating district employed to provide-special education services will
be afforded rights to employment by the. \Vlthdrawmg dlstrlct accordlng to subd1V151on
10.

Subd. 4. Notification of teachers. In any year in Wthh a cooperatn'ze dlssolves ora
member withdraws from a cooperative, thé governing board of a cooperative must
provide all teachers employed by the cooperative written notification by March 10 of:

(1) the dissolution of the cooperative and the effective date of dissolution; or

(2) the withdrawal of a member of the cooperative and the effective date of
withdrawal. ‘

Subd. 5. Rights of a teacher with a co'ntinuing contract in'a member district upon
dissolution. (a) This subdivision applies toa teacher prevrously employed in a member
district who:

(1) had a continuing contract with that member dlstrlct ‘ :

(2) has been continuously employed immediately after leaving that member district
by one or more. cooperatives that provided instruction -to pupxls enrolled in that
member district; and .

(3) is either a probationary teacher or has a continuing contract with the
cooperative that is dlssolvmg

(b) A teacher may elect to reésume ‘the teacher’s contmumg contract w1th the
member district by which the teacher was previously employed by filing a written notice
of the election with the member board on or before March 20. Failure by a teacher to
file a written notice by March 20 of the year the teacher receives a notice according to
subdivision 4 constitutes a waiver of the teacher’s rights under this subdivision.

The member district must make reasonable realignments of positions to accommo-
date the seniority rights of a teacher electing to resume continuing contract rights in
the member district according to this subdivision. . :

Upon returning the teacher shall receive credit for:

© (1) all years of continuous service under contract with the cooperative and the
member district for all purposes relatmg to seniority, . compensatron -and ernployment
benefits; and’ .

(2) the teacher’s current educatlonal attamment on the member dlstrlcts salary
schedule. :

(c) A teacher who does not elect to return to the member dlStrlCt according to this
subdivision may exercise rights under subdivision 6.

Subd. 6. Rights of other teachers. (a) This subdivision apphes toa teacher who
(1) has 4d continuing contract with the cooperative; and
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. -(2) either did not have a continuirig contract with any member. district or does not
return to a member district according to the procedures set forth in subdivision 5,
paragraph (b). L :

(b) By May 10 of the school year in which the cooperative provrdes the notice
required by subdivision 4, clause (1), the cooperative must provide to each teacher
described in subdivision-5 and ‘this subdivision a written notice of available teaching
- positions in any member district to which the cooperative was providing services at the
time of dissolution. Available teaching posmons are all teachmg posrtlons that, durmg
the school year following dissolution: :

* (1) are positions for which the teacher is licensed; and

(’7) are not assigned to a continuing contract teacher employed by a member -
drstrlct after any reasonable Tealignments which may be. necessary under the applicable
provisions of section 122A.40, subdivision 10 or 11, to accommodate the seniority rrghts
of teachers émployed by the member district.

-(c) On or before June.1 of the school year in which the cooperatrve provides the
notice required by subdivision 4, clause (1), any teacher wrshmg to do so must file with
tlie board a written notice of the teacher’s intention to exercise the teacher’s rights to
an available teaching position.. Available teaching positions must be offered to teachers
in order of their seniority within the dissolved cooperatrve

(d) Paragraph (e) applies to:
(1) a district that was a member of a dissolved cooperatrve or -

" (2) ‘any other district that, except as a result”of open enrollment accordmg to
section: 124D.03; provides essentlally the same instruction provided by the dlssolved
cooperative to pupils enrolled in a former member district. :

(e) For five years following dissolution of a cooperative, a district to which' this
paragraph applies may not appoint a new teacher or assign a probationary” or
provisionally licensed teacher to-any position requiring licensure in a-field in which the
dissolved cooperative prov1ded instruction until the -following' conditions are met:

(1) a district to which this paragraph applies has provrded each teacher formerly
employed by the dissolved cooperative, who holds the reqursrte hcense wrrtten I'lOtICC
" of the position; and - : '

2) no teacher holding the requisite license has filed a written request to be
appointed "to the posmon with “the board within 30 days of receiving:the notice. -

 If no teacher files a request according to clause (’7) ‘the district may flll the
position as it sees fit. During any part of the school year in which dlssolutlon occurs .
‘and ‘the first school year followmg dissolution, ‘a teacher may file a réquest for an
appointment according to this paragraph regardless of prior contractual commitments
with 'other member districts: Available teaching positions must be offered to teachers in
order of their seniority on a combined semorrty hst of the teachers employed by the
cooperatrve and the appomtmg district.

(f). A teacher appomted according to this subdivision is not requrred to serve a
probatlonary period. The teacher. shall receive credit on the appointing district’s salary
schedule.for the teacher’s yedrs of continuous service under contract with the coopera-
tive and the member drstrlct and the ‘teacher’s educational attainment at the time of
appomtment or shall receive a comparable salary, whlchever is less. The teacher shall
receive credit for accumulations of sick leavé and rights to severance benefits as if the
teacher had been employed by the member drstrrct durmg the teachers years of
employment by.thé _cooperative. :

‘Subd. 7. Rights of a teacher with a contmumg contract ina member district upon
withdrawal of the district. (a) This subd1v1sron apphes to a teacher prevrously employed
by a member district who:

(1) had a contmumg contract- with the member-district whrch w1thdraws from a
cooperative; : : : :
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(2) has been continuously employed immediately after leaving that member district
by.one or.more cooperatives that provided instruction to pupils enrolled in that
member district; and

(3) is either a probationary teacher or has a continuing contract with the
cooperative from which the member district is withdrawing. :

(b) A teacher may elect to resume the- teacher’s continuing contract with the
withdrawing district by which' the teacher was previously employed by filing a written
notice of the election with the withdrawing school board on or before March 20.
Failure by a teacher to file written notice by March 20 of the year the. teacher receives
a notice according to subdivision 4 constitutes a waiver of a teacher’s rights under this
subdivision.

‘The member district must make reasonable realignments of posmons to accommo-

"date the seniority rights of a teacher electing to resume continuing contract rlghts in
the member district according to this subdivision.

Upon returning, the teacher shall receive credit for:

(1) all years of continuous service under contract with the cooperative and the
member district for all purposes relating to semorlty, compensatlon and employment
benefits; and
~ (2) the teacher’s current educatlonal attainment on the member district’s salary
schedule.

Subd. 8. Rights of a teacher placed on unrequested leave upon withdrawal. (a)
This subdivision applies to a teacher who is placed on unrequested-leave of absence,
according to section 122A.40, subdivision 10 or 11, in the year in which the cooperative
provides the notice required by subdivision 4, clause (2),bya cooperatlve from which a
member district is withdrawing.. -,

This subdivision applies.to.a district that except as a result of open enrollment
according to section 124D.03, provides essentially the same instruction provided by the
cooperative to pupils enrolled in the withdrawing district.

(b) A teacher shall be appomted by a district to whlch thlS subdivision applies to
an available teaching position which:

. (1) is:in -a field of licensure -in which pupils enrolled in the w1thdrawmg district
received instruction from the cooperative; and S

-(2) is within the teacher’s field of licensure.

For the_purpose of this paragraph, an available teachmg position . means . any
position that is vacant or would otherwise be occup1ed by a probationary or prov151onal—
ly licensed teacher _

*.(c) A board may not appomt a new teacher to an avallable teachmo posmon unless.
no teacher holding the requisite license on unrequested leave from the cooperative has
filed a written request for appointment. The request must be filed ‘with the board of the
appomtmg district within 30 days of receiving written notice from the appointing board
that it has an available teaching position. If no teacher holding the requisite license
files a request according to this paragraph, the district may fill the position as it sees fit.
Available teaching positions must be offered to teachers in order of their seniority on a
combined séniority list of the teachers employed by the cooperatlve and the w1thdraw-
ing member district:

(d) A teacher appointed accordmg to this subdivision is not requlred to serve a
probatlonary period. The teacher shall receive cred1t on the appointing district’s ‘'salary
schedule for the teacher’s years of continuous service under contract with the coopera-
tive and the member district and the teacher’s educational attainment at the time of
appointment or shall receive a comparable salary, whichever is less. The teacher ‘shall
receive credit for accurhulations of sick leave and rights'to severance benefits-as if the
‘teachier had -been employed by ‘the member distriét- during the teacher’s- years of
employment by the cooperative.

Subd. 9. Nonlicensed employees upon dissolution:” (a) A nonlicensed employee

- who is terminated by a cooperative that dissolves shall be appointed by a district that is
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a member of the dissolved cooperative to a position that is:created within 36 months of
the dissolution of the cooperative and is created as a result of the dissolution of the
cooperative. A position must be offered to a nonlicensed employee, who fulfills the’
qualifications for that posmon in order of the employee S semorlty ‘within the dlssolved
cooperative. . :

. (b) When an: educat1on support employee is termmated by a -cooperative that
dlssolves a district that is a member of the dissolved cooperative must appoint the
employee to an education support position if the position is created within 36 months
of the dissolution of the cooperative as a result of the dissolution. An education
support position must be offered to an education support employee, who fulfills .the
qualifications for that position, in order of the employee s sen1or1ty within the dlssolved
cooperative. :

(c) An employee appointed accordmg to. th1s subd1v1s1on shall receive credlt for
the employee’s: .

(1) continuous years of service w1th the cooperat1ve on the appomtmg dlstr1cts
compensatlon schedule and semorlty list; and.

(2) unused sick leave accumulated wh1le employed by the cooperat1ve

(d) Notw1thstandmg section 179A.12 or Minnesota Rules, part 5510.0510, subparts
1 to 4, a representation petition seeking the exclusive representation of a unit of
' educatlon support employees employed by a distri¢t formerly a member of a dissolved
cooperatwe may be considered by the commissioner of the bureau of med1at10n
services at any time within 11'months of the dissolution of the cooperative.

Subd. 10. Nonlicensed employees upon withdrawal. (2) A nonlicensed employee of
a cooperative whose active émployment is discontinued or reduced as a result of the
withdrawal of a member district from the cooperatlve shall be appointed by the
withdrawing member -district to a position ‘that is' created within 36 months of the
withdrawal and is created as a result-of the withdrawal of the member district. A
position must be offered to a nonlicensed employee, who fulfills the qualifications for
that position, in order of the employee’s seniority within the cooperatlve from whlch a
member district withdraws. .

(b) When an education support employee of a cooperative has active employment
discontinued or reduced as a result of the withdrawal of a member district from the
cooperative, the withdrawing member district must appoint the. employee ‘to an
education support position if the position is created within 36 months of the withdrawal
as a result of the withdrawal of the member district. An education support positiof,
must be offered to an education support employee, who meets the qualifications for
that position, in order of the employee s sen1or1ty w1th1n the cooperatlve from which a
member district withdraws.

(c) An employee appomted accordmg to thlS subdmsmn shall receive credlt for
the employee’s:

(1) continuous years of service with the cooperatlve on the appomtmg d1strlcts
compensation schedule and seniority list; and

(2) unused sick leave accumulated while employed by the cooperatlve

- (d) Notw1thstandmg section 179A.12 or Minnesota Rules, part 5510.0510, subparts
,1 to 4, a representation petition seeking the exclusive representation of a'unit..of
educatlon support employees employed by a member district which has withdrawn from
4 cooperative may be considered by thé commissioner of the bureau of mediation
services at any time within 11 months of the district’s withdrawal from the co'operative

Subd. 11. Cooperatives that merge. (a) Notwithstanding subd1v151ons 1 to 10'
paragraphs (b) and (c) apply to cooperatives that merge: :

(b) If a cooperative enters into an agreement to.merge with another cooperative,
‘the boards of-the cooperatives and the exclusive representatives of the teachers.in the
cooperatives and the teachers in each member district may negotiate a plan to assign or
employ in a member district ‘or to. place on unrequested-leave of absence all teachers
whose positions are discontinued as a result of the agreemerit. If plans are negotiated
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and if the boards ‘determine the plans are compatible, the boards must Jinclude the
plans in their.agreement.

(¢) If compatible plans are not negotiated under paragraph (b) by the March 1
preceding the effective date of the merger of the cooperatives, subdivisions 2 to 10
apply to teachers and nonlicensed employees whose posmons are termmated as a result
of an agreement to merge cooperatives. ’

 History: 71991 ¢ 265 art 9 5 33; 1992 ¢ 363 art 25 6; 1993 ¢ 224 art 6 s 7; art 9 s
20,21; 1Sp1995 c 3 art 6 5°3-5; 1996 ¢ 412 art"13 s 11; 1998 ¢ 397 ait 5 5§ 76,104; art 11 s 3

123A.35 COOPERATION AND COMBINATION

Subdivision 1. Scope. Séctions 123A.35 to 123A.43 establish procedures for boards
that adopt, by resolution, a five-year written agreement:

(1) to provide at least secondary instruction cooperatively for at least one or two
years if the districts cooperate according to subd1v1s1on 2; and

(2) to combine into one district. '

Subd. 2. Cooperation requirements. Cooperatmg districts must :

(1) implement a written agreement accordmg to’ sectlon 123A 32 no later than the
first year of cooperatlon

(2) all be members of one education ‘district, 1f any one of the districts 1s a
member, no later than the end of the second year of cooperation; and

(3) all be members of one service cooperatlve if any one of the dxstrlcts is a
member.

-Clausé (1) does not apply to a district .that, 1mplemented an agreement for
secondary education, according to Minnesota Statutes 1996, section 122.535, during any
year before the 1991-1992 school year. If. the districts cooperate for one or more years,
the ‘agreement may be continued .during those years.

" Subd. 3. Combination requirements. Combuung drstrlcts must be contiguous. and
meet one of the following requirements at the time of combination: .

(1) at least two districts with at least 400 resident pupils enrolled in grades 7
through 12 in the combined district and projections, approved by the department of
enrollment at least at that level for five years;

(2) at least two districts if either:

"(i) both of the districts qualify for secondary sparsity revenue under sectlon
126C.10, subdivision 7, and have an average isolation index over 23; or

(ii) the combined district qualifies for secondary sparsity revenue;

(3) at least three districts with fewer than 400 resident puprls enrolled in grades 7
through 12 in the combined district; or,

(4) at least two districts with fewer ‘than 400 resident puprls enrolled in grades 7
through 12 in the combined district if elther district is located on the border of the
state.

A combination under clause (2), (3), or 4) ‘must be approved by the commission-
er. The commissioner shall disapprove a combination under clause (2), (3), or (4) if the
combination js educationally unsound or would not reasonably enable the districts to
fulfill statutory and rule requirements. :

Hlstory 1989 ¢ 329 art 6 s 5; 1989 ¢ 356 s 48; 1990 ¢ 562 art 65 4; 1991 ¢ 265 art 6 '
5 10, ]] 1992 ¢ 499 art 6 5 8; 1993 ¢ 224 art 13 s 14; 15p1995 ¢ 3 art 16 s 13; 1996 ¢ 305 -
cart 15138 1998 ¢ 397 art' 5 s 34, 104 art 1153

123A.36 COOPERATION AND COMBINATION PLAN. . .

Subdivision 1. Adoption and commissioner review. Each board must adopt by
resolution, a plan for cooperation and combination. The plan must address each item
in this section. The plan must be specific for any item that will occur within three years
and may be general or set forth alternative-resolutions for an item’ that will' occur in
more than three years. The plan must be submitted to the commissioner of children,
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- families, and learning ‘'and the secretary of state for review and. comment. Significant
modifications and specific resolutions of items must be submitted to the: commissioner
for review and comment. In-the official newspaper of each district proposed for
combination, the board must publish at least a summary of the adopted plans, each
significant modification and resolution’ of items, and each comm15510ner review and
comment.

Subd. 2: Rule exemptions. The'plan must identify .the rules of the commissioner of
children, families, and learning from which the district intends to request exemption,
according to Minnesota Rules, part 3500.1000. The plan’ may provrde mformatron
about state laws that deter or impair cooperation or combination.

Subd. 3. Board formation. The plan must state: '

(1) whether the new district would have one elected board or whether it would
have oné elected board and one elected board for each elementary school exercrsmg
powers and duties delegated to it by the board of the entire district;

(2) how many of the existing members of each district would become members of
the board of the combmed dlstrrct and, if so, a method to gradually reduce the
membership to’ six or seven; and -

3) if desired, election districts that include the estabhshment of separate areas
from each of the combining districts from which board members will be elected, the
boundaries of these election districts, and the initial term of the member elected from
each of these election districts. _ -

' "Subd. 4. Admiinistration. The plan must provide for:"

" (1) selection of one superintendent for the combmed dlstrlct at a _specified time,
according to section 1°3B 143, subdivision 1; and

(2) alterations, if any, in administrative personnel and duties.
Subd. 5. Employees. The plan must state:

(1) procedures needed, at the time of comblnatron to combme teachers into one -
bargaining unit, with the. exclusive representatlve determined accordmg to section
123A.75;

(2) procedures needed, at the time of combmatron to combine other bargaining
units; :

(3) procedures to negotiate with the'assistance of the bureau of mediation
services an employment plan for licensed employees affected by the agreement;

(4) procedures to negotiate, with the assistance of the bureau of mediation .
services, an employment plan for nonlicensed employees affected by the agreement;
and :

- (5) incentives that may -be offered to supermtendents, prmcrpals teachers, and
other licensed and nonhcensed employees, such as early retirement, severance pay, and
health insurarice benefits. " .

Subd. 6. Academlc programs The plan must set forth: .

- (1).elementary curriculum and programs; X g

(2) rmprovements in secondary course offermgs in at least communications,
mathematics, science, social stud1es foreign lanouages physical educatlon health and
career education; ’

(3)' procedures -for involvirig "parents, tedchers, and other- 1nterested people in
developmg learner outcomes in cumcular areas; ¢

(4) procedures for- 1nvolv1ng teachers in detemumng levels of learner outcomes; )

A3) implications for special. education cooperatives, secondary vocational coopera-
_ tives, joint powers-agreements, education districts, and other cooperative arrangements
-if the districts combined and if they did not; and

(6)-a description of the long-range educational services of the combined dlstrlct
and of the individual districts if the.combination i is:not ach1eved :
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Subd. 7. Pupil activities; The plan must provide for combmm0 e\rtracurrlcular and
cocurricular activities. : S

Subd. 8. Referendum. The plan must set forth;

1) procedures for a referendum, held prior to the year of the proposed combma—
tion, to approve combining the districts; and

(2) whether a majority of those voting in each district proposed for combination or
a majority of those votmg on the question in the entire area proposed for combination
would be needed to pass the referendum.

Subd. 9. Finances. The plan must state:

(1) whether debt service for the bonds outstanding at the time.of combination
remains solely with the district that issued the bonds or whether all or a portion of the
debt service for the bonds will be assumed by the combined district and paid by the
combined dlStrlCt on behalf of the district that issued the bonds;

(2) whether oblrgat1ons for a capltal loan or energy loan made accordmg to section
216C.37 or sections 298.292 to 298.298 outstandmg at the time 'of combination remain
solely with the district that ‘obtained the loan, or whether all ora portion of all the loan
obligations will be assumed by the combined district and paid by the combmed district
on behalf of the dlstrlct that obtained the loan; :

(3) the treatment of debt service lev1es, down payment lev1es under section
123B.63, and referendum levies;

(4) whether the cooperating or combined district will levy for reorgamzat1on
operating debt according to section 123B.82, clause (1); and

(5) two-"and five-year prolecnons prepared by the department lipon the request of
any district, of revenues, expenditures, and property taxes for each district if it
cooperated and combined and if it did not.

Subd. 10. Building sites. The plan must provide for: -

(1) locations for elementary schools which need not be altered and may contain
assurances that, to the extent feasible, eleméntary schools will be retained for at least
the number of years specified in the plan; and

(2) one location, if possible, for a'secondary school. - ' '
Subd. 11. Timing. The plan must contain a time schedule for implementation.

History: 1989.¢ 329 art 6 s 6: 1991 ¢ 265 art 6 s 12; 1992 c. 499 art 6.5.9; 1993 ¢ 224
art 65 5; 1995 ¢ 8 s 25 1Sp]995 c 3 art 16 s 13; 1998 ¢ 397 art 5 s 35- 38 104; art 1ls 3
1998 ¢ 398 mr5s55

123A.37 COMMISSIONER AND VOTER. APPROVAL

* Subdivision 1. Commissioner approval Before submitting the question of combin-
ing districts to the voters at a referendum, the cooperatmg districts must submit the
proposed combination to the commissioner. The commissioner shall determine the date
for submission and may require any information-it determines necessary. The commis-
sioner shall disapprove the proposed combination, if it is educationally unsound, will
not reasonably -enable the combined district to fulfill statutory and rule requirements,
or if the plan or modifications are incomplete. If disapproved by the commissioner, the
referendum shall be postponed, but not canceled, by the boards.

Subd. 2. Voter. approval. A referendum on the question of. comb1nat1on must be
conducted durmg the first or second year of cooperation for districts. that cooperate
according to section 123A.35, or no more than 18 months before the effective date of
combination for districts that do not cooperate. The referendum must be on a date
called by the boards: The referendum must be conducted by the boards according to
the Minnesota Election Law, as defined in section 200.01. If the referendum fails, the
same question or a modified question may be submitted. If the referendum fails again,
the districts must modify their cooperation and combination plan. A third referendum
may be conducted. If a second or third referendum is conducted- after October 1, the
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newly combined district may not.levy under section 123A:39, subdivision 3, until the
following year. Referendums shall be conducted on the same date in all districts.

History: 1989 ¢ 329 art 6 s 7: 1990 ¢ 562 art 6.5 5; 1991 ¢.265 art-6 s 13; 1992 ¢ 499
art 6 s 10; 1993 ¢ 224 art 6s6 art:13 s 15 ]Sp1995 c3artlbs 13 1998 ¢ 397 art 5 s
39,104 art 11s 3 . .

123A. 38 EFFECTIVE DATE OF COMBINATION

The effective date for combination of districts shall be July-1.
Hlstory 1989 ¢ 329 art 65 8; 1998 ¢ 397 art 55 104

123A 39 EMPLOYEES OF COOPERATING AND COMBINING DISTRICTS

Subdivision 1. Combined seniority. list. During the school year before the coopera—
tion begins and.during the school years of cooperation, the districts shall comply with .
section 123A.32, subdivision 4, unless compatible plans are negotiated according to
section 123A. 32 subdivision 3. The .districts. shall comply with section 123A.75.

Subd. 2. Nonlicensed employees termmatron If compatible plans are not negotiat-
ed according to section 123A.36, subdivision 5, the boards shall comply with, this’
subdivision with respect to nonlicensed employees. Nonhcensed employees whose
positions are | drscontmued as a result of cooperatlon or combination, as apphcable
shall be: '

D employed by a cooperatmg board or the ‘combined board if p0551ble

(2) assigned to work in a cooperating district or the combined district, if p0551ble
or

€©) termmated in. the mverse order in wh1ch they- were employed in a district,
according to a combined semorlty list of nonhcensed employees in the cooperating or
combined district, as-applicable. .

Subd. 3. Retirement and severance levy. A cooperatmg or cornbmed dlStrlCt that
levied under Minnesota Statutes 1996, section 124.2725, subdivision. 3, for taxes payable
in 1995 may levy’ for severance pay ‘or early retirement incentives for licensed and
nonlicensed employees who retire early as a result of the cooperation or combination,

Subd. 4. Employment laws. Unless otherwise explicitly provided,’ chapter 179A
governs the rights and duties of employers and employees. Either party may promptly
submit questions of procedure, interpretation, or application to the commissioner of
mediation services. _

History: 1989 c 329 art 6, s 9,37; 1990 ¢ 562 art 6 s-22-26; 1991 ¢ 130 s 37; 1991 ¢
265 art 6's 34-38; 1992 ¢ 499.art 6 s 16,17; art 12 5 29; 1993 ¢ 224 art 6.5 9-15; art 13 s
37,38; 1994 ¢ 647 art 15 11; 1Sp1995 c 3 art 65 6-9; art 16 s 13; 1997 ¢ 7 art 1 5 53; 1998
c 397 art 5.5 40,98,104; art 11 5.3 , o o

123_A.40 'COUNTY AUDITOR PLAT. o
Upon the request of two or more districts that have adopted a resolution to

cooperate and combine, the county auditor shall prepare a plat. If the proposed.

combined district is located in more than one county the request miist be submitted to
the county auditor of the county that has the greatest land area in the proposed district.
The plat must show:

(1) the boundaries of each of the present drstrlcts o

~ (2) the boundaries of the proposed district;

- (3) the boundaries of proposed election dlStI‘ICtS if requested; and

-(4) other information deemed pertment by.the boards or the county. audltor o
Hlstory 1989 ¢ 329art 6 s 10; 1998 ¢ 397 art 5 s 41, 104 e

123A.41 LEVIES FOR DISTRICTS AT THE TIME OF COMBINATION

‘ Sublelslon 1. Referendum revenues. The referendum revenue authorization-of the
combined district shall be one of the methods set forth.in section 123A.73, subdivision
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4, 5, or 6, and must be consistent with the plan adopted accordmg to section 123A.36,
nd any subsequent- modifications.

Subd. 2. Bonded debt. Debt service for bonds- outstanding at the time. of the
-.combination may be levied by the combined board consistent with the plan adopted
according to section 123A.36, and any. subsequent modifications, subject to’ section
475.61. The primary obligation to pay the bonded indebtedness that is outstanding on
the effective date of combination remains with the district that issued the bonds.
However, the combined district may make debt service payments on behalf of a
preexisting district. :

Subd. 3. Capital lean. The combined board may levy for the obl1gat10ns for a
capital loan outstanding at the time of combination, consistent with the plan adopted
according to section 123A.36 and any subsequent modifications. The prlrnary obligation
to'levy as required by the capital loan remains with taxable property in the preexisting
'district ‘that obtained-the capital loan. However, the obligation of a cap1ta1 loan may be
extended to all of the taxable property in the combined district.

* Subd. 4. Transitional levy. The board of the combined district, or the boards of
combining districts that have received voter’ approval for the combination under section
123A.37, subdivision 2, may levy for the expenses of negotiation, administrative
expenses directly related to the transition from ‘cooperation to combination, and the
cost of necessary new athletic and music uniforms. The board or boards may levy this
amount over three or fewer years. All expenses must be approved by the commissioner
of children, families, and learning. :

History: 1989 ¢ 329 art 6 s 11; 1991 ¢ 265 art 6 s 14,15; 1992 ¢ 499 art 12 s 5; 1993 ¢
224 art 13 s 16, ISp1995 c 3 art 16-s 13; 1998 ¢ 397 art 5 5 42,43, 104 art 11 s 3

123A.43 REPORTS TO DEPARTMENT OF CHILDREN, FAMILIES, AND LEARN-
ING :

Cooperating districts may subrnlt joint " reports and jointly provide information
required by the department. The joint reports must allow information to be attributed
to each dlstrlct A combined dlstrlct must report’ and prov1de mformatlon as a single
unit.

Hlstory 1989 ¢ 329 art 6 s 1 ]Sp1995,c-3-m?‘-16 s 13; 1998 c 397 art 5.5 44,104

123A.44 CITATION.

Sections 123A.441 to 123A. 446 may be. cited as the ‘Cooperative Seeondary
Facilities Grant Act.” -

History: 1987 ¢ 400 s 33,59; 1989 ¢ 300 art 2 s 13; 1991 ¢ 199 art 2 s Z 1998 ¢ 397
art 75 164; art 11 s 3; 1999 ¢ 241 art 4 5 29; 2000 ¢ 464 art 3 5 9;.2000 ¢ 489 a1155a1227

123A.441 POLICY AND PURPOSE.

_ . Because of the. rates of decline in school: aged populatlon populatlon shifts and
economic changes that the state has experienced in recent years and anticipates in
future years, and ‘because in some instances local districts have not, and will not be able
to provide the required construction funds through local property taxes, the purpose of
. the cooperative secondary facilities grant program is to provide an incentive to
encourage - cooperatlon in making available to all secondary students those educational -
programs, services- and facilities that.are most-efficiently. and effectively provided by a
cooperative effort of several school . districts. The policy and purpose of sections
123A.442 to 123A.446 is to use the credit of the state, to a limited degree, to provide
grants to cooperatlng groups of districts to improve and expand the educat10na1
opportunities and facilities available to their secondary students. * - -

History: 1987 ¢ 400 s 34,59::1989 ¢ 300 art 2 s 13; 1998 ¢ 397 art 7 s 66,164; art ]] s
3, 1999 ¢ 241 art 4.5 29; 2000 ¢ 464 art 3 5 9; 2000c489a115s1927 :
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123A.442 APPROVAL AUTHORITY; APPLICATION FORMS..

Subdivision 1. Approval by commissioner. To the extent money is available, the
commissioner may approve projects from appllcatlons “submitted under section
123A.443. The grant money must' be used orly to acquire, construct, remodel or
improve the building or site of a:cdoperative secondary facility under contracts to be
entered into within 15 months after the date on’ which each grant is awarded.

Subd. 2. Cooperation and combination: Districts- that recelve a cooperat1ve second—'
ary facilities grant after May 1, 1991; ‘shall:

(1) submit a plan as set forth in section 123A 36 for approval by the state board of
~ education; and :

(2) hold a referendum on the question ot comblnatlon no later than four ‘years
after a grant is awarded under subdivision 1.

‘The districts are ehglble for cooperat1on and comb1nat1on revenue under sect1on
123A. 39, subd1v1s1on 3.

Hlstory 1987 ¢ 400 s 35 59 1989 ¢ 300 art 2 s ]3 1991 ¢ 265 art 6 s 40 ]997 ¢ 499
art 55 8,9; 15p1995 ¢ 3 art 16 s 13; 1998 ¢ 397 art 7.5 67,164; art 11 s 3; 1999 ¢-241 art 4
5 29; 2000 c 464 art 3 s9; 2000 c 489 mt S5s 19 27 . ,

123A.443 GRANT APPLICATION PROCESS

Subdivision 1. Qualification. Any group of districts that meets the criteria requ1red'
under subdivision 2 may apply . for an incentive grant for construction ‘of .a new.
secondary facility or for rernodehng and improving an. existing secondary fac1htv A
grant for new construction must not exceed the lesser of $5,000,000 or 75 percent of
the approved construction costs of a’cooperative. secondary education facility. A grant
for rernodehno and improving an existing facility must not exceed $200,000. '

Subd. 2. Review by commissioner. (a) A group of d1str1cts that submlts an
application for a grant must, submit a ploposal to ‘the commissioner for. review and
comment under section 123B.71.. The commissioner shall prepare a review .and
comment on the proposed facility by July 1 of an odd-numbered year, regardless of the
amount of the capital expenditure required to acquire, construct, remodel or.improve
the secondary facility. The commissioner shall not approve an application for .an
incentive grant for any secondary facility unless the facility receives a favorable review
and comment under section 123B.71 and the following criteria are met:

(1) a minimum of two or more districts, with kindergarten. to grade 12, enrollments
in each district of no- more than 1,200 pupils, enter into a joint powers agreement;

“(2) a joint powers board representing all participating.districts is estabhshed under
sect1on 471.59 to-govern the cooperative secondary facility; :

-(3) the planned secondary facility will result in the joint powers district: meet1ng
the requirements of Minnesota Rules, parts 3500. 2010 and 3500.2110;

, (4) at least 198 pupils would be served in grades 10 to 12, 264 puprls would be '
served i in grades 9 to 12, or 396 pupils would be sewed in grades 7 to 12;

. (5) no more than one- supermtendent is employed by the ]omt powers board as a
result of the cooperative, secondary facility- agreement; .

- (6) a statement of need is submitted, that may include Teasons' why the current
secondary facilities are inadequate, unsafe or inaccessible to the handlcapped

*(7) an educational plan is prepared that 1ncludes mput trom both commumty and
profess1onal staff; =

:(8) a combmed seniority l1st for all part1c1pat1ng dlstr1cts is developed by the ]omt
powers board; . .

. (9) an education program-is developed that prov1des for more learnmg opportunl-
ties and course offerings, mcludmg the .offering: of advanced'placement COUISes,- for
students than is currently available in any single member district; :
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(10) a plan is developed for providing instruction of any resident students in other
districts when distance to the secondary education facility makes attendance at the
facrhty unreasonably difficult or-impractical; and

(11) the joint powers board established under clause (2) drscusses with techmcal
colleges .located in the area how vocational education_space in the cooperative
secondary facility could be jointly used for secondary and post-secondary purposes.

(b) To the extent possible, the- joint powers board is encouraged to provide for
severance pay or for early retirement incentives under section 122A.48, for any teacher
or administrator, as defined under section 122A.40, subdivision 1, who is placed on

unrequested leave as a result of the cooperative secondary facility agreement.

(c) For the purpose of paragraph (a), clause (8), each dlStrlCt must be considered
to have started school each year on the same date.

" (d) The districts may develop a plan that provides for the location of social service,
health, and other programs serving puplls and community residents within the coopera-
tive secondary facility. The commissioner shall consider thlS plan when preparmg a-
rev1ew and comment on the proposed facility. '

(¢) The districts must schedule and condiict a meeting on library services. The
school districts, in cooperation with the regional public library system and its appropri-
ate member libraries, must discuss the possibility of including jointly operated hbrary
services at the cooperative secondary facility.

C® The board: of a district that has reorgamzed under section 123A.37 or 123A.48
and that is applying’ for a grant for remodeling or improving an existing facility may-act
in the ‘place of ‘a joint powers board to meet the criteria of "this subdivision.

. Subd. 3. Reorgamzmg districts. A district that i is,a member of a jomt powers board
established under subdivision 2 and that is planning to reorganize under ‘section
123A.45, 123A.46, or 123A.48 must notify the joint powers board one year in advance
of the effective date of the reorganization: Notwrthstandmg section 471.59 or any other
law to-the contrary, the board of a district’ that reorganizes under section 123A.45,
123A46, or 123A.48 may appoint representatives to the joint powers board who will
serve on the joint powers board for two years after the effective -date of the
reorganization if authorized in the agreement establishing thé joint powers board to
govern the cooperatrve secondary facility. These representatives shall have the same
powers as representatlves of any other school district- under the Jomt powers agree-
ment.

" Subd.’ 4. District procedures. A joint powers board of a secondary district
established under subdivision 2 or a school board of a reorganized district that intends
to apply for a grant must adopt a.resolution stating the proposed costs of the project,
the purpose for which the costs are to be incurred, and an estimate of the dates when
the facilities for which the grant is requested will be contracted for and completed.
Applications for the state grants must be accompanied by (a) a copy ‘of the resolution,
- (b) a certificate by-the clerk and treasurer of the joint powers board showing the
current outstanding indebtedness of each member district, and (c) a certificate by the
county auditor of each county in which a portion of the joint powers district lies
showing the information in the auditor’s-official records that is required to be used in
computing the debt limit of the district under section 475.53, subdivision 4. The clerk’s
and treasurer’s certificate must show, as to each outstanding bond issue.of each
member district, the amount originally issued, the purpose for which issued, the date of
issue, the amount remaining unpaid as of the date of .the résolution, and the interest
rates and due dates and amounts of prmmpal thereon. Applications and necessary data
must be in the form prescribed by the commissioner and the rules of the state board of
education. Applications must be received by the commissioner by September 1 of an
odd-numbered year. When an application is received, the commissioner shall obtain
from the commissioner of revenue, and from the public utilities commission when
required, the information in their official records that is required to be used in
computing the debt limit of the joint powers district under section 475.53, subdivision 4.
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Subd. 5. Award of grants. By November 1 of the odd-numbered year, the
commissioner shall examine and consider all applications for grants, and if any district
is-found not qualified, the commissioner shall promptly notify that board.

A grant award is subject to verification by the district as specified in- subdivision 8.
A grant award for a new facility must not be made until the site of the secondary
facility. has been determined. A grant award to remodel or improve an existing facility
must not be made until the districts have reorganized. If the total amount of the
approved applications exceeds the amount that is-or can'be made. available, the
commissioner shall allot the available amount equally between the approved applicant
districts. The commissioner shall promptly certify to each quahfled district the amount,
if any, of the grant awarded to it. :

Subd. 6. Collocation grant. A group of dlStrlCtS that receives a grant for'a new
facility under subdivision 4 is also eligible to receive an additional grant in the amount
of $1,000,000: To receive the additional grant, the group of districts must develop a
plan under .subdivision 2, paragraph. (d), that provides for the location of a significant
number of noneducational student and cornmumty service programs within the cooper-
ative secondary facility. :

Subd. 7. Referendum; bond i issue. W1th1n 180 days: after being awarded a grant for
a new facility under subdivision 5,.the joint powers board must submit the question of
authorizing the borrowing of funds for-the secondary facility to the voters of the joint
powers district at a special election, which may be held in conjunction with the annual
election of the school board members of the member districts. The question submitted
must state the total amount of funding needed from all sources. A majority of those
voting in the affirmative on the question is sufficient to' authorize the joint powers
board to accept the grant and to issue the bonds on public sale in accordance with
chapter.475. The clerk of the joint powers board must certify the vote of the bond
election to the commissioner. If the question is approved by the voters, the commis-
sioner’ shall notify the approved applicant districts that the grant amount certified
under subdivision 5 is available and appropriated for payment under this subdivision. If
a majority of those votmg on the question do not vote in the affirmative, the grant must
be canceled.

Subd: 8. Contract Each grant must be evidenced by a Contract between the board
‘and the state acting through the commissioner. The contract obligates the state to pay
to the board an amount computed according to subdivision 5, and according to a
schedule, and terms and conditions acceptable to the-commissioner of finance.

- Subd. 9. Consolidation. A group of districts that operates a cooperative secondary
facility that was acquired, constructed, remodeled, or improved under this section and
implements consolidation proceedings according to sectiori 123A.48, may propose a
temporary school board structure iri the petition or resolution required under section
123A.48, subdivision 2: The districts may propose the number of existing school board
members of each district to become members of the board of the consolidated district
and a'method to gradually reducé the membership to six or seven. The proposal must
be approved, disapproved, or modified by the state’ board of education. The election
requirements of section 123A.48, subdivision 20, do not apply to a proposal approved
by the state board. Elections conducted after the effectlve date of the consohdatlon are
subject to the Minnesota Election Law.

History: 1987 ¢ 400 s 36,59; 1988 ¢ 718 art 8 5 13- 15 1989 ¢ 300 art 2 s 2-4,13: 1989
c 329 art 6 5 38,1990 ¢ 562 art 6's 27;°1992°c 409 s 2; 1992 ¢ 499-art 5.5 10-12; 1993 ¢
224 art 55 18-20; 1994 ¢ 643 s 55-61; ]Sp1995 ¢ 2art 15 32-34; 1Sp1995 ¢ 3 art 16 s 13;
1998 ¢ 397 art 7 s 68-73,164; art 11 s 3 1999 c 241 art 4 s’ 29 2000 ¢ 464 art 3 s 9 2000 ¢
489 art 55 1927 -

123A.444 LEVY FOR SEVERANCE PAY.

A joint powers ‘board -established under section 123A. 443 may rnake a levy to
provide severance, pay and early retirement incentives:under section 122A.48,-for any
teacher as defined under section 122A:40, subdivision 1,:who is placed on unrequested
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leave as a result of the cooperative secondary facility agreement. A joint powers board
making a levy must certify to each participating district tax levies sufficient to raise the
amount necessary to provide the district’s portion of:severance-pay and early retirement
incentives. The tax levy certified to each district must.be expressed as a local tax rate,
that, when applied to the adjusted net tax capacity of all of the participating districts
raises the amount necessary to provide severance pay and early retirement. incentives.
Each participating school district must include the levy.in the next tax roll which it shall
certify to the county auditor, and must remit the collections of the levy to the ]omt
powers board.

History: 1988 ¢ 718 art 8 s 16; 1988 ¢ 719 art 5 s 84; 1989 ¢ 379 art ]3 5:20; ]Sp1989
clart2s11; 1998 ¢ 397 art 75 74,164; art 11 s 3; 1999c 241 an‘4s29 2000 c 464 art 3
59,2000 c 489 art 55 19,27 -

123A.445 TRANSPORTATION

-The joint powers -board representmg the districts that have entered into a joint
powers agreement under section 123A.443, subdivision 2, or the boards of the districts
that are contiguous to the districts that have entered into a joint powers agreement, .
may transport nonresident pupils without charge between a school within the district
and-a point within a district that has entered into a joint.powers agreement chosen by
the pupil on a route traveled by a bus from the district.

History: 1989 ¢ 329 art-6 s 39; 1998 ¢ 397 art 7 s 164; art 11 s 3; ]999 c 241 art- 4 K
29; 2000 ¢ 464 art 3 5 9; 2000°¢ 489 art 5 5 19,27

123A.446 STATE BOND AUTHORIZATION.

“To provide money for the cooperative secondary facilities grant program, the
commissioner of finance, upon the request of the commissioner of children, families,
and learning, shall issue and sell bonds of the $tate up to the amount of $14,000,000 in
the manner, upon the terms and with the effect prescrlbed by sections 16A.631 to
16A.675 and the Minnesota Constitution, article XI, sections 4 to 7. .

History: 1987 ¢ 400 s 37; 1988 ¢ 718 art 8 s 17; 1989 ¢ 300 art 2 5 5; ZSp1995 ¢ 3art
16 5 13; 1998 ¢ 397 art 7 s 164; 1999 ¢ 241 art 4 5 29; 2000 ¢ 464 arz‘ 35 9; 2000 ¢ 489 art
551927

REALIGNING DISTRICTS

123A.45 DETACHMENT AND ANNEXATION OF LAND.

Subdivision 1. Detachment and annexation. The owner of land which adjoins any
independent district, and whose land is not in a special district may petition the county
board of the county in which the greater part of the area proposed for detachment-and
annexation lies to detach all or any part of the land together with the intervening lands
as defined in paragraph (b), from the district it now is in, and to attach it, together with

such intervening land, to the adjoining dlStrlCt For purpose of thls section, land is
adjoining a district if:

(a) The boundary of the area proposed for detachrnent and annexation is the same
as the district boundary to which attachment is sought at any point, including corners,
or . : .
(b) The area proposed. for detachment and annexation. is separated at any point
from the district to which annexation is sought by not more than one-half mile and the
intervening land is vacant:and-unoccupied or is owned by one or more of the following:
The United States, or the state of Minnesota or any of its political subdivisions, or an
owner who is unknown or cannot be found or

(c) The area proposed by a land owner for detachment and annexation is
adjoining, as defined in_paragraphs (a) and (b), any land proposed for detachment from
and annexation to the same district in another pending petlthn

Subd. 2. Petition. The petition must contain:
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(a) ‘A correct description of the area proposed for.detachment and annexation,
including supporting data regarding location and title to land to establish that the land
is adjoining a district. , O

(b) The reasons for the proposed change w1th facts showing ‘that the grantlng of
the petmon will not reduce the size of any district to less than four sectlons unless the
district is not operating-a school within the district.

(c) Consent to the petition, if, at the time of the filing of the petltlon any part of
the area proposed for detachment is part of a district which maintains and ‘operates a
secondary school within the district.. Before the hearing, the consent of the board of the -
district in which the area proposed for detachment lies must be endorsed on the
petition.

(d) An identification of the district to which annexation is sought
(e) Other information the petitioners may desire to affix.
(f) An acknowledgment by the petitioner.

) A description of whether bondéd indebtedness will be allocated according to
subdivision 6, paragraph (b) or (c).

Subd. 3. Filing petition. The petition must be flled with the auditor who shall
present it to the county board at its next meeting. At the meeting, the county board
must fix a time and place for hearing the petition. The hearing shall be not moré' than
60 nor-less than ten days from the date of the meeting. The auditor shall serve notice
of the hearing on each district directly affected by thé petition, by mail addressed to’ the "
clerk. If any area affected by the petition is in another county, the auditor shall mail a
notice of hearing to'the auditor of such county and shall also give one week’s published
notice of. the hearing in the county in which the hearing is to be held, and ten days™
posted notice in each school district affected. Such posted and published notice may
combine. pending petitions. At the hearing on the petition, the .county board must
receive and hear any evidence for or against the petition. ‘The hearing: may be
adjourned from time to time.

Subd. 4. Order. Within six months of the frlrng of the petition, the county board
must issue its order either granting or denying the petition. If any of the land-area
described in the petition is included-in a plat for consolidation or combination which
has been approved by the commissioner, then no order may be issued while consolida-
tion or combination proceedmgs are pending. No order shall be issued which results in
attaching to a district any territory not adjoining that district, as defined in subdivision
1, paragraph (a). No order shall be issued which reduces the size of any district to less
than four sections unless the district is not operating a school within the district. The
order may have a deferred effective date not later than July 1 imimediately following its
issuance. If the petition is granted, the auditor shall transmit a certified copy to-the
commissioner. Failure to issue an order within six months of the filing of the petition or
termination of proceedings upon an approved consohdatron plat, whrchever is later, is a
denlal of the petition.

" Subd. 5. Modification of records Upon recerpt of the order the commissioner
shall modify the records and any plats and petitions and proceed1ngs involving districts
affected by such order presently, before, the commissioner for action ‘or record to .
conform to the order.

Subd. 6. Taxable property: (a) Upon the effect1ve date of the order, ‘the detach-
ment and annexation is effected. The bonded indebtedness must be assigned to the
detached and annexed land under either paragraph (b) or (c).

(b) Unless specified separately under paragraph (c),- all taxable property in the
area so detached and annexed remains taxable for . :payment of any school purpose
obllgatrons already authorized by or outstanding on the effect1ve date of the order
against the district from which detached. The order does not rélieve such property from
the obligation of any-bonded-debt already incurred to' which it was subject prior to the
order. All taxable property in the area so detached and annexed is taxable for payment
of any district. obligations authorized on or subsequent to- the effective date of the order
by the district to which annexation is made. :
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(c) Alternatively, if the school board of the district in which the area is proposed
for detachment and-the school board of the district in-which the area is proposed for
annexation agree, all -taxable property in the area detached and annexed shall be
taxable by the school district to which the property is annexed. Detached and annexed
property is relieved from the obligation of any bonded debt already incurred by the
district in which the area is detached and is obligated for any bonded debt already
incurred by the district. to which the area is annexed. _

History: Ex1959 c- 71 art-3 5-5: 1965 ¢ 225 5 1; 1969 ¢ 364 s 1; 1975 c ]62 s 10,41;
1977 ¢ 447 art 7 s 15; 1986 c 444; 1Spi995c 3 art 6 s 2, art 16 s ]3 1998 ¢ 397 art 5 s
5,104; 15p2001 ¢ 5 art 3 5 5,6 :

123A.46 DISSOLUTION AND ATTACHMENT.

Subdivision 1. Dissolution. Any dlstrlct may be drssolved and the terrrtory attached
to other districts by proceeding in accordance with this section.

Subd. 2. Instituting proceedings. Proceedings under this section may be instituted
by:

(1) resolution of the county board of the county contamrng the greatést land area
of the district proposed for dissolution when the drstnct is dissolved pursuant to
sectlons 123A.60 to 123A.72;

(2) petition executed by a majority of the eligible voters of the district proposed
for dissolution and addressed to the county board of the countv containing the greatest
land area of the district; ,

(3) certification by the clerk of the district proposed for drssolutron to the county
board of the county containing the greatest land area of the district to the effect that a
- majority of votes cast at an election were in favor of dissolving the district.

Subd. 3. Resolution. A resolution adopted pursuant to subdivision 2, clause (1),
shall contain findings of necessary-jurisdictional facts and shall set a date for hearing.
The hearing shall be not less than 20 nor more than 60 days from the date of the
resolution.

Subd. 4. Petition. A petition executed pursuant to subdivision 2,- clause (2), shall be
filed with'the auditor. The petition must contain the followrno )

(a) ‘A statement that petitioners desire proceedings instituted leading to dissolution
of the district and other provisions made for the education of the inhabitants, of the
terr1tory and that petitioners are eligible voters of the district; -

(b) An identification of the district; and :

(c) The reasons supporting the petition which may include recommendatrons as to

~disposition of territory to.be dissolved, The recommendations are advisory in nature

only and are not binding on . any petitioners or county board for any purpose.
' The persons. circulating the - petition -shall attach -their affidavit swearing or
~ affirming that the persons executing the petition are eligible voters, as defined in
section 201.014, of the district and that they signed. in the presence of one- of the
circulators.

“The auditor shall present the petmon to the county board-at its next meeting. At
that meeting, the county board must determine a date for a hearing. The hearing shall
be not less than 20 nor more than 60 days from the date of that meeting. .

- Subd. 5. Certification. Certification executed pursuant to subdivision 2, clause- (3),
must be filed with the auditor. The certification must contain the following:

(a) A copy of the resolution mmatlng the election; :

(b) A copy of the notice of election w1th an affrdavrt of pubhcanon or postmg,

(c) The questron voted on;

- (d) The results of the election by number of votes cast for and number agamst the
questron and

(e) If an advisory ballot 18 taken on annexation, the questron voted on and number
of ballots cast for and against the proposal. :
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The auditor shall present. the .certification to the county.board at.its next meeting. -
At that meeting; the county board must determine.a date- for a hearing.: The hearing
shall be not less than 20 nor more than 60 days from the date of -that meeting.
' Subd. 6. Hearing. When a hearing is ordered under this section, ‘the auditor shall
give ten days’ posted notice of the hearing in the district proposed for dissolution, one -
week’s published notice in the county, and ten days’ mailed notice to the clerk of the
district proposed. for dissolution and to the clerk of each adjoining district and.to the
‘commissioner. If any part of the ‘district proposéd: for dissolution or any adjoining
district lies in another county, the auditor shall mail notice of the hearlnc to the auditor
of each county so situated.upon establishment of - the hearmg date.

Subd. 7. When no order may “be ‘issued. No order d1ssolvmg a d1str1ct may be- -
issued by the county board if the (district .to 'be dissolved is included in a plat for
consolidation which has been’ approved by the commissioner of children, fam111es and
learning and upon which plat final action has not been taken unless all of the district' to -
be dissolved and ‘all of the district or dxstrlcts to Wthh attachment is proposed are
included in the approved plat.

" Subd. 8. Information to county audltor (a) Before the day of a hearing ordered
pursuant to this section, ‘each district adjoining the district’ proposed - for dissolution
must provide the ‘following ‘information- and resolution-to the county auditor of the
county containirig the -greatest land area of the district' proposed for dissolution: -

" (1) The outstanding bonded debt, outstanding energy loans made according to
section 216C.37 -or 'se_Ct_ions 298.292 to 298:298, and the capital loan obligation of the
district; o S S

(2) The net tax capamty of the district;

(3) The most current school tax rates for the d1str1ct 1nclud1ng any referendum
discretionary, or” other optional lev1es belng assessed currently and the expected
duration of the levies;

(4) A resolution passed by the school board of the dlstrlct statmg that 1f taxable
property of the dlssolved district is attached to it, one of the following requuements 1s
imposed: '

(i) the taxable property of the d1ssolvmg district which is attached to its dlStrlCt
shall not be liable for: the bonded’ debt, outstanding .epergy loans made according to
section 216C.37 or, sections 298.292 to 298.298, or the cap1tal loan obhgatlon of the
district which existed as of.the time of the attachment
C (D) the taxable property. of the dissolving dlstrlct wh1ch is attached to its dlstrlct
shall be liable for the payment. of the bonded debt, outstandmg energy loans’ made -
according to section 216C 37 or sections 298.292 .to 298.298, or the: capltal loan
obhgat1on of the district which existed as of the time of the attachment.in the
proportion ‘which the: net tax capacity of that part of the dissolving dtstrtct which is
included in the newly enlarged district bears to the net tax capa01ty of the entire. dlStrlCt
as of the time of attachment; or

(iii) the taxable property of the drssolvmg drstrtct whxch is attached 10 ts district
shall be liable for some specified portion of.the amountthat -could be requested
pursuant to subclause (ii).

(b) An apportionment pursuant to paragraph (a) clause (4) subclause (ii) or. (iii),
shall be made by the county auditor of the county contammg the greatest land area of
the district proposed for transfer. :

" (c) An apportionment of bonded mdebtedness outstandmg energy Ioans made
* according to section 216C.37 or sections 298.292 t6:298.298, or capital loan obligation
pursuant-to paragraph (a), clause (4), subclause (ii) -or (iii), shall not relieve any
property. from any’ tax liability for payment of any bonded or capital -obligation, but
taxable property in a district enlarged pursuant to this section becomes primarily liable
for the payment of the bonded debt, outstanding energy loans made according to
section 216C.37 or sections 298.292 to 298 298, or. capltal loan obhgatlon to the extent
of the proportion stated.
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: Subd."9. When order may be issued. Within 90 days of the date set for-the original
hearing or within 30.days of the termination of a consolidation proceeding which stays
the order under subdivision 7, the county board may issue its order:

-~ (1) dismissing the proceedings; or - SRR .
. (2) providing for the-dissolution of the district and the annexation of the territory
to ‘adjoining districts, or-the entire district as a unit may be attached to and become
part of a district which maintains a secondary school located within the same high
school area if there is no intervening district maintaining a secondary school.
" If no order i$ issued within the limited time, the proceedmgs are dismissed.

~, If an order is issued pursuant to clause (2) the order is a final order unless an
election on the order is required pursuant to subdivision 11." .

. Subd: '10. Order for dissolution. (a) An order lssued under subdivision 9, clause

- (2), must contain the following: ,

, (1) A statément that the district is dlssolved unless the results of an election held
pursuant to subdivision 11 provide otherwise;

.(2) A description. by words or plat or both showmg the dlsposmon of terrltory in
the dlStI‘lCt to be dissolved;

- (3): The . outstandmg bonded debt outstandmg enercy loans made according. to
section-216C.37 or sections 298.292 to 298.298, and the capital loan obligation of the
dlstrlct to be dissolved;

(4) A statement requmng the . fulflllment of the requlrements unposed by each
adjommo district to which territory in the dissolving district is to be attached regarding
the assumption of its outstandmg preexisting bonded mdebtedness by any territory
from the dissolving district which is attached toit;

(5) An effective date for the order. The ‘effective date shall bé July 1 of an odd-
numbered year unless the school board and the exclusive representative of the teachers
in each affected district agree to an effective date of July 1 of an even-numbered year.
The agreement must be in writing and submitted to the commissioner; and

(6) Other information the county board indy desire to include. '

.(b) The auditor shall within ten days from its issuance serve a copy of the order by
mail upon the clerk of the district to be dissolved and upon the clerk of each district to

- which 'the ‘order attaches any territory of the district to be dlssolved and upon 'the

. auditor of each other county in'which any part of the district to be dissolved or any
district to which the order attaches territory lies, and upon the commissioner.
Subd 11. Voter approval requnred If the proceedings were instituted by petition,
" urder subdivision'2, clausé’(2), or by election, under subdivision 2, clause (3), and ani
advisory recommendation was made in the pétition or an advxsory ballot taken at the
election, as to-annexation requested, and if the order makes a different provision for
anfiexation thHan requested, then the ‘order must be approved by'a majority of those
voting on the question at an election to be called in the d1str1ct to be dlssolved under
subdivision 12. The question voted on shall be:
" “Shall the order of the county board of ... county, dated ... provxdmg for the
dissolution of this school district be approved?” Yes ..... No .....
Subd. 12. Election date. If an election is required under subdivision 11, then before
the expiration of a 45 day period after the date of the order for dissolution and
attachment, the auditor shail set a date and call the election by filing a written order
for the election and serving a copy of the order personally or by mail on the clerk of

the district in which the election is to be held. The date shall be not less than 15 nor -

more than 30 days after the date of the order, upon which date a special election shall
be held in the district proposed.for. dissolution. The auditor shall .post and publish
notice of the -election accordmg to law Upon receipt of the notlce the board shall
conduct the election.

Subd. 13. Election results. The board must certify the results of the electlon to the
auditor. If a majority of all votes cast on the question at the election approvethe order,
the order becomes final and effective as of the date specified in the order. Each person
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served with: the.order shall be so notified. If a majority of all votes cast on the question
disapprove’ the order, the.proceedings .are dismissed, and the order- becomes. void.

- :Subd. 14. Borided debt. The bonded debt of a district dissolved under: provisions of
this section must be paid-according to levies made for that debt under provision-of
chapter"475. The obligation of the taxable property in the dissolved: district with
reference to the payment of such bonded” debt is not affected by this section.

Subd. 15. Current assets and liabilities. If the dissolved district is not divided by
the order of dissolution-and attachment, all of its current assets and liabilities, real and
personal, and all its legally valid and enforceable claims and contract obligations must
pass to the district to which it is attached, except as provided in section 123A.75. If the
. district to be dissolved is divided by the order of-dissolution and attachment, the
‘commissioner shall, within 30 days -after.the order is issued, issue an order for the -
“distribution of its current assets and liabilities, real and personal. If the commissioner’s

order provides for the transfer of an interest in real estate to a district, this order may
also impose a dollar amount as a claim against that district in favor of other districts,
_and this claim shall be paid and enforced in the manner provided by law for the
.payment of judgments against a district. The obligations of districts.to the teachers
employed by the dissolved: district shall be governed by the provisions of section
123A.75..

Subd. 16. Levies. (a) In, the year prior to the effectwe date of the dissolution of a -
district, the board of a district to which all of the dlssolvmg district is to be attached
may adopt a resolution directing the board of the dissolving district to certify levies for
general education, basic transportation, and capital expenditure equipment and facili-
ties in an amount not to exceéd the maximum amount authorized for the dlssolvmg
district for taxes payable: it the 'year the dissolution is effective. If the dissolving district
is to be attached to more than one district, the boards of the districts to which the
dlssolvmg district is-to be attached may adopt a joint- resolutlon that accomplishes the
purpose in this paragraph. : -

~(b) Notwithstanding any other. law- to"the contrary, upon receipt of a resolutton

under paragraph (a) the board of the dissolving district must certify levies in the
" amounts spemﬁed in the resolutlon for taxes payable in the year the d1ssolut10n is
effective. :

History: E\1959 c 7] art 3 s 6 1969 c 364 s 2 1974 c 406 s 12; 1975 c ]62 s 41;
1978_c 764 s 15-18; 1980 ¢ 609 art 6 s 9,10; 1981 ¢ 358 art 7.5 12-21; 1987.¢ 266 art 2 s
23,1988 ¢ 719 art 55 84; 1989 ¢ 209 art-2 s 1; 1989 ¢ 329 art 13 s 20; 1991 ¢ 265 art 6 s
6,7; 1992 ¢ 499 art 6 5 5; 1993 ¢ 224 art 6 s 4; 1Sp1995 ¢ 3 art 16 5-13; 1998 ¢ 397 art 5 s -
6]6104 mt]]s3 ]998c398a115s55 N .

123A. 48 CONSOLIDATION

Subdivision’ 1 Proceeding to consolidate. Common’ or independent districts or =
parts' thereof, or any combination of the foregoing may consolidate into a single
independent district by proceedings taken in accordance with this sect1on The pro-
- posed new dlStrICt must contain at least 18 sections of land.

Subd. 2."Resolution.’ (a) Upon a-resolution of a board in the area  proposed for
consolidation or upon receipt of a petition therefor executed by 25 percent of the
voters resident in the area proposed for consolidation or by 50 such voters, whichever is
less, the' county auditor of the county which contains the greatest 1and area of the
proposed new district shall prepare a plat. The resolution or petltlon must show the
apprommate area proposed for consolidation. S :

(b) The resolution or petition may propose the followmg :

(I) that the bonded debt of the component districts' will be. paid accordlng to the
levies previously made for that debt under chapter 475, or that the taxable property in
the newly created district will be taxable -for the. payment.of all or a- portion of the

bonded debt prev1ously mcurred by any component dlstnct as. provtded in subd1v1510n
18; g
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(2) that obligations for a capital loan or an energy.loan made according to section
216C.37 .or sections 298:292 to 298.298 outstanding in a preexisting district-as of ‘the
effective date of consolidation remain solely with. the preexisting district that.obtained
the loan, or that all or a portion of the loan obligations will be assumed by the newly
created or enlarged district and paid by the newly created or enlarged district on behalf
of the preexisting district that obtained the loan; :

(3) that referendum levies previously approved by voters of the. component
districts pursuant to section 126C.17, subdivision 9, or its predecessor provision, be
combined as provided in section 123A.73, subd1v1s1on 4 or 5 or.that- the referendum
levies be discontinued; Do : :

(4) that the board of the newly created dlstrtct consist of the number of members
- determined by the component districts, which may be six or seven members elected
according to subdivision 20, or any number of existing school board members .of the’
component districts, and a method to gradually reduce the membership to six or seven;
or : :

(5) that separate election districts from which board members will be elected, the
-boundaries of these election districts, and the initial term of the member elected from-
each of these election districts be established.

_ The resolution must provide for election of board members from one of the

- following options: single-member districts; multimember districts; at large; or a combi-
nation of these options. The resolution must 1nclude a plan for the orderly transition to
the optlon chosen.

A group of districts that operates a cooperative. secondary facility funded under
section 123A 443 may also propose a temporary board structure as specrfled in section
123A.443, subdivision 9. :

If a county auditor receives more than one. request for a plat and the requests
involve parts of identical districts, the auditor shall prepare a plat which in the auditor’s
opinion best serves the educat10nal interests of the inhabitants of the districts-or areas
affected.

(c) The plat must show: - . .
(1) Boundaries of the proposed district, as determmed by the county audrtor and
present district boundaries, .

(2) The location of school bulldmgs in the area proposed as-a new district and the
location of school buildings in-adjoining districts,

3) The boundaries of any proposed separate election distr_icts, and-
(4) Other pertinent information as determined by the county auditor.

Subd. 3. Designated county auditor duties. The county auditor.of the county
" containing the greatest land area of the area proposed tq be consohdated shall perform
the duties  provided by this section.

Subd. 4. Orderly reduction plan. As part of the resolutton requ1red by subdivision
2, the board must prepare a plan for the orderly reduction_of the membership of the
board to six or seven members and a plan for the establishment or dissolution of
election districts. The plan may shorten any or all terms of incumbent board mémbers
to achieve the orderly reduction. The plan must be submitted to the secretary of state
- for review and comment. -

Subd. 5. Supporting statement The county auditor shall prepare a supportmg
statement to accompany the plat. The statement must contain:

(2) The adjusted net tax capacity of property in the proposed dlStrlCt, "

(b) If a.part of any district is included-in the proposed new district, the adjusted
net tax capacity of the property-and the approximate number of pupils residing in the
part of the district included-shall be shown separately and the adjusted.net. tax.capacity
of -the property and the approximate number of pupils. residing in the part of the
district not included shall also be shown, '
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(c) The reasons for the.proposed consolidation, including a statement that at-the
time the plat is submitted to the commissioner of children, families, and learning, no
proceedings are pending to dissolve any district ‘involved in the plat unless all of the
district to.be dissolved and all of each d1str1ct to which attachment is proposed is
included in the plat,

(d) A statement Showmc that the ]urlsdlctlonal fact requlrements of subdivision 1
are ‘met by the proposal,

©(e) Any proposal contained in the resolution or petrtlon regarding the drsposmon
of the bonded debt, dutstanding energy loans made according to, section 216C.37 or
sections 298.292"to 298 298, capltal loan obhgatlons or referendum levies of ~compo-
nent districts, ' '

(f) Any other information the county auditor desrres to 1nclude and
'(g) The signature of the county auditor.

Subd. 6. County auditor to submit plat. The county audltor shall submlt the plat
and supporting statement: to the commissioner and a.true copy of each to the auditor of
each county containing any land area of the proposed new district. . ‘.

Subd.-7: County auditor to notify county board; restriction on county board actlon
Upon receipt of a plat and the supporting statement, each county’s auditor -shall
immediately notify the county’s board. After such notification; and during the pendency
of proceedings under the plat and supporting statement.or for a period of.six months,
whichever is shorter, no action may be taken by the county board under any other law
to modify the boundary of any district if any part of the district is 1ncluded in an area
proposed for consolidation:

Subd. 8.: Commlssmner duties. The commissioner. shall upon receipt of a_ plat,
examine it and approve, modlfy or reject it. The-commissioner shall also approve or
reject any proposal contained in the resolution or petition regarding the disposition of
the bonded debt..of the component districts. If the .plat shows the boundaries of
proposed -separate -election districts and if the commissioner modifies the plat, the
commissioner shall -also modify the boundaries of the proposed:separate election
districts. The commissioner shall conduct a public meeting at the nearest county seat in
the area upon-reasonable notice to the affected districts and county boards if requested
_ within 20 days after submission of the-plat. The public meeting may be requested by
the board'of any affected district,. a- county board of commissioners,-or the petition of
20 resident voters living within the area proposed for-consolidation.- The commissioner
shall endorse-on.the plat action regarding any proposal for the disposition of the
bonded debt, of component districts and the reasons for these actions and after a
‘minimum .of 20-days, but no mare than 60 days of the date of the receipt of the plat,
the commissioner shall return it to.the county auditor who submitted it. The commis-
sioner shall furnish a copy of that plat, and the supporting statement. and .its
endorsement to the-auditor of each county containing. any land area of the proposed
new district. If land area of a parncular county was. 1ncluded in the plat, as submitted by
the’ -county -auditor, and all of such land area is excluded in the plat as modified and
approved the commissioner shall also furnish a copy of the modified plat, supporting
statement, and any endorsement to the auditor of such county.

. Subd. 9. Notice to district board. Upon receipt of an approved plat the county
auditor shall notify the board of any district, all or'part: of whose land is included in the
proposed new district.

'Subd. 10:.District board adoptlon of proposed plat The board of : any 1ndependent
d1str1ct maintaining a secondary school, the board of any common district maintaining a
secondary school, all or part of whose land is included in the proposed new district,
must, within 45 days of the approval of the plat by the commissioner, either .adopt or
reject the plan as proposed in the approved plat. If ‘the board of any such district
_ entitled to act on the petition rejects the proposal, the proceedings are terminated and

_dismissed. If any board fails to act on the plat within the time allowed, the proceedings
are terminated. If any school board is unable to obtain a& majority of its members’ votes
to accept or reject-the plat and plan, a petition of residents of the district unable to
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obtain a majority of votes equal to 20 percent of the votes cast in the last school district
general.election in that district may be- submitted to the county auditor requesting a
pubhc vote to accept or reject the plat and plan. The vote shall be scheduled on the
next available election date. The- county auditor shall notify the commissioner of the
scheduled vote, conduct the election in that district and certify the results of the
election to the .commissioner. Other affected school boards that approve the plat. and
plan may choose to hold an election. If elections are conducted in each affected school
district, results shall be separate and a majority vote to approve the plat and plan must
be reached in each of the affected districts. If the plat and plan are rejected by the
voters, a new plat and plan cannot be submitted, except by school board resolution in a
district where the plat and plan were rejected, until January 1 of the year followmg the
next school district general election.

Subd. 11. Multiple districts; approval If the approved plat contains land area in
more than one independent district maintaining a secondary school, or common district
maintaining a secondary school, and if each board entitled to act on the plat approves
the plat,  each board shall publish notice of its action® at least once in its official
newspaper. If all of the boards entitled to act ‘on the plat call, by resolution, for an
election-on- the question, or if five percent of the eligible voters of any such district
petition the clerk of-the district, within 30 days after.the publication of the notice, for
an election on the question, the consolidation shall not become effective until approved
by a majority vote-in the district at-an electron held in the manner prov1ded in
subdivisions. 13, 14, and 15.

Subd. 12.-Approval by residents. If an approved plat contains land. area in any
district not entitled to act on approval or rejection of the plat'by action-of its board, the
plat may be approved by the residents of the land area -within 60 days of approval of
plat by the commissioner in the: following manner: :

A petition calling upon the county auditor to call and conduct an electron on-the
question of adoptlon or rejection- of the plat may be circulated in the land area by any
person residing in the area. Upon the filing of-the petition with the county auditor,
executed by at least 25 percent of the eligible voters in each district or part of a district
contained in the land area, the county auditor shall call and conduct a'special election
of the electors resident in the whole land area on the question of adoption of the plat.
For the purposes of this section, the term “electors residént in the whole land area”
means any person residing on any remaining portion of land, a:part of which-is
included in the consolidation plat. Ariy eligible voter- owning:land included-in ‘the plat
who lives upon land adjacent or contiguous to that part of the voter’s-land included in
the plat shall be included and counted in computing the 25 percent-of the eligible
voters necessary to sign the petition and shall- also be qualified to sign-the- petlthIl
- Failure to file the petition within 60 days of approval of the p]at by the comrmssroner
terminates the proceedings. o

Subd: 13. Notice of election. Upon an election becoming callable ‘under provrsrons
of subdivision 11 or 12, the board shall give ten days’ posted notice of election in .the
area in which the election is to be'held and also if a newspaper is publistied in the drea,
one weeks' published notice shall be given. The notice must specify the trme place and
purpose of the election.

Subd. 14. Election. The board shall determine the date of the election, ‘the number
of boundaries of voting precincts, and the location of the polling places where voting
shall be conducted, and the hours the polls will be open. The board shall-also provrde
official ballots which must be used exclusively and shall be in- the followmg form

For consolidation .. '

Agamst consohdatron

The board must appornt election judges who shall act as: clerks of election. The
ballots and results must be certified to the board who shall canvass and tabulate the
total vote cast for and against the proposal. :

Subd.  I5. Effective date. If a majority of the votes cast on- the questron at the.
election approve the consolidation, and if the necessary approving resolutions of boards
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entitled to act on the plat have been-adopted, the board must, within ten ‘days of the
election, notify the county auditor who shall, within ten days of the notice orof the
expiration of the period during which an election can be called, issue an order setting a
date for the effective date of the change. The effective date must be July 1 of the year
determined by the board in the original resolution adopted under subdivision 2. The
auditor shall mail or deliver a copy of such order toeach auditor holding a copy of the
plat ard to the clerk of each district affected by the order and to the co'mmissioner.
The board must similarly notify the county auditor if the election fails. The proceedings
are then terminated and the county auditor shall so notify the ‘commissioner and the.
“auditors and the clerk of each district affected. - . :

Subd. 16. Identification number. Upon receipt of the order ¢reating a new d1strlct‘
the commissioner shall, by order, assign an identification mimber to the new district
and shall mail a copy of the order to the county auditor and to each auditor who holds
a‘copy of the plat. If all of the territory in one 'and only one iiidependent district
maintaining a secondary school is included in ‘the new independent district created
pursuant to consolidation, and if the commissioner finds that it is more practical and
reasonable and in the interest of efficiency and economy of operation to so do, the
commissioner may assign to the new district the same number as previously held by the
included independent dlStrlCt

Subd. 17. Distribution of district assets and llabllltles If no district is divided by
virtue, of the proceedings, all of the assets, real and personal, of the districts involved
and all legally valid and enforceable claims and contract obligations of the districts pass
to the new district, except as provided in section 123A.75. If a district is divided by
virtue of the proceedings, upon receipt of the order of the commissioner, the auditor of
the county containing the greatest land area of the new district shall present a ‘copy of
the pIat and supporting statement and orders issued in the proceedings to the
commissioner, together with such information as is available to that auditor concermng
the assets and liabilities not secured by bonds of each district, any part of which is
included in the newly created district. Thereafter within 30 days the commissioner-shall
issue an order providing for a division of the assets and liabilities of the districts
involved and apportioning and dividing these assets and liabilities according to such
terms as the commissioner may deem just. and equitable.. In making this division of
assets and liabilities, the commissioner may consider the amount of bonded debt to be
assumed. by property in each area under the provisions of this section. If the order of
consolidation transfers any. real estate interest to the new district or to -another district,
the order apportioning assets and liabilities may impose a dollar claim on the district
receiving the real estate in favor of any other district involved in an amount not
exceeding the reasonable value of the real estate interest involved, which claim shall be
paid in the manner provided by law for the enforcement of judgments.

"Subd. 18. Bonded debt. (a) As of the effective date of the consohdatlon the
bonded debt of all component districts must be paid according to the plan for
consolidation proposed in the approved plat and according to-this subdivision

(b) If the plan for consohdatlon so provides, the bonded debt of all component
districts must be paid according to levies previously made for that debt under chapter
475. In this case, the obllgatlon of the taxable property’ in the component districts with
reference to the payment of such bonded debt is not: affected by the consolidation.

(c) If the plan for consohdatlon makes no prov1s1on for the dlSpOSlthn of bonded
debt all the taxable property in the newly created district is taxable for the payment of:
any. bonded. debt incurred by any component district in the proportlon which the net
tax capacity of that part of a preexisting district which is included in the newly created -
-district bears to the net tax capacity of the entire preexisting district as of the time of
the consolidation.

(d) If the plan for consohdatlon SO prov1des all the taxable property in the newly
created- district will be. taxable for a portion of the bonded debt 1ncurred by any
component district prior to the consolidation.
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(e) The county auditor shall make the. apportionment required under paragraphs
(c):and (d) and incorporate the apportionment as an annex to the order of the
commissioner. dividing the assets and, liabilities of the component parts. This subdivi-
sion shall not relieve any property from any tax liability for payment. of any bonded
obligation but taxable .property in the newly created district becomes primarily liable
for the payment of.bonded debts to the extent of the proportion stated. o

Subd. 19. Bonds; election. The board -of the newly created district, when constltut—
ed as provided in Minnesota Statutes-1990, section 122.23; subdivision 17, may provide
for an election of that district on the issuance of bonds. It may issue and sell bonds
authorized at the election, or bonds authorized at an election previously held in any:
preexisting district wholly. included within the newly created district, or bonds for a
purpose for which an election is not required by law. The actions may be taken at any
time after the date of the county auditor’s order issued under Minnesota Statutes 1990,
section 122.23, subdivision 17, and before or after the date upon which the consolida-
tion becomes effectlve for other purposes, and taxes for the payment of the bonds shall
be levied upon 4ll taxable property in the newly created district. No bonds shall be
delivered to purchasers until 30 days after the date of the county auditor’s order. If -
within' this period a notice of’ appeal from the county auditor’s order to the district
court is filed in accordance with section 123A.49, no bonds shall be delivered by the

newly created district to purchasers unless:

(1) the county auditor’s order is affirmed by final order of thé district court in the
special proceeding, and a period of 30 days from the service of the final order expires
without an appeal being commenced; or

(2) if an appeal is taken, the order is affirmed and the time for petitioning for
further review has expired. Notw1thstand1ng the pendency of the appeal, if all of the
territory ‘of one'and only one independent’ district maintaining a secondary school is
included in the newly created district, and if the net tax capacity of taxable property in
the territory comprises 90 percent or more of the net tax capacity of all taxable
property in the newly created district, then the board may issue, sell, and deliver any
bonds voted by the preexisting independent district and any bonds voted or otherwise
authorized by the newly created district, and the bonds must be paid by the levy of
taxes upon the property within the territory of the preexisting independent district and
within the' other areas, if any, that are finally determined to be properly included within
the newly created district. In any- election held in the newly created district as
authorized in the preceding: sentence, all qualified electors residing within the area of
that district as defined in the county auditor’s order shall be entitled to vote, but the
votes cast by residents of former districts or portions of former districts included in the
area, other than the independent.- district maintaining the secondary school, shall be
received and counted separately. The bonds must not be issued and sold unless
authorized by a majority of the votes cast thereon by electors of the independent
district maintaining the secondary school, and also by a. majority of the votes cast
thereon by electors residing within the entire area. of the newly created district..

Subd. 20. Board election; duties. (a) The county auditor shall determine a date,
not less than 30 nor more than 60 days from the date that.the order setting the
effective date of the consolidation according to subdivision 15 was issued, to hold a
special election in the district for the purpose of electing a board of six members for
terms of four years and until a successor is elected and qualifies according to provisions
of law governing the election of board members in independent districts. Notwithstand-
ing the foregoing, three members of the first board must be elected to terms that expire
'on the first Monday in January following the first -regularly scheduled school district
general election that occurs more than six months after the election of the first board
and three members must be elected.to terms that expire on the first Monday in January
following the second school district general election that occurs more than $iX months’
after the election of the first board. If the first board consists of seven members, then
four members may be elected at either the first or second regularly scheduled school
district general election following the election of the first board. If the resolution or
petition for consolidation pursuant to subdivision 2 proposed. the establishment of
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separate election districts, .these members shall be élected from separate election
districts according to the provisions of that resolution or petition and of chapter 205A.

(b) The county auditor shall give ten days’ posted notice of election in the area in
which the election is to be held and also if a newspaper is published in the proposed
new district, one weeks’ published notice shall be glven The notice must specrfy the
time, place, and purpose of the election. :

(c) Any person desiring to be a candidate for a’ school electlon shall file an
application with the county auditor to have the applicant’s name placed on'the ballot
for such office, specifying the term for which the apphcat1on is made. The apphcatron
must be filed not less than 21 days before the €lection.

(d) The county audltor shall prepare, at the expense, of the county, necessary
ballots for the election” of officers, placing thereon the names of the proposed
candidates for each office. The ballots must be marked and signed as ‘official ballots
and shall be used exclusively at the election. The County audltor shall determine the
number of voting precincts and the boundaries of each The county auditor shall
determine the location of polling places and the hours the polls shall be open and shall
appoint three election judges for each polling place who shall act as clerks of election.
Election judges shall cert1fy ballots and results to the county auditor for tabulatlon and
canvass.

) (e) After mal\mg a canvass and tabulation, the county auditor shall 1ssue a

certificate of election. to the candidate for each office who received the larvest number
of votes cast for the office. The county auditor shall deliver such certificate..to the
person entitled to a certificate by certified mail, and each person so certified shall file
an acceptance, and oath of office with the county auditor within 30 days of the date of
mailing of the certificate. A person.who fails to qualify prior to the time specified shall
be deemed to have refused to serve, but such. frhng may be made at any tlme before
action to fill vacancy has been taken. o

(f) The board. of each district’ 1ncluded in the new- enlarged d1str1ct shall contmue
to maintain the schools therein until the effective date of the -consolidation. Such
boards shall have power and authority only to make such contracts,.to do such thlngs as
are necessary to properly maintain the schools for the period prior to that date, and to
cert1fy to_the county auditor according to levy limitations applicable to the component
districts the taxes collectible in the calendar year. when the consohdat1on becomes
effective.

(g) The newly elected board. of the enlarged district has the 1mmed1ate duty, after
the .members have qualified and the board has been organized, 'to plan’ for the
maintenance of the school or schools of the new. district for the next school year, to
enter into the necessary negotiations and contracts for the employment of personnel,
purchase of equipment and supplies, and other acquisition and betterment purposes..
when authorized by the voters.to issue bonds under the provisions of chapter 475. On
the effective date of the consolidation, the newly elected board must assume the full
duties of the care, management and control of the new enlarged district. The board of
the new enlarged district must give due consideration to the feasibility of maintaining
such emstlng attendance centers and of establishing such other attendance centers,
especially in rural areas, as will afford ‘equitable and efficient school admijnistration and
assure the convenience and welfare of the ‘pupils residing in the enlarged district. The
obligations of the new board to .teachers employed by component districts shall’ be
governed by the provisions ‘of séction 123A.75. The obligations of the. new board to
nonlicensed employees employed by component districts is"governed by subdivision 21.

Subd. 21. Nonlicensed employees. (a) As of the effective date of a consolidation of
.two or more districts or parts of them, each nonlicénsed employee employed by an
affected district must be assigned to the newly created district. '

(b) As of the effective date of a'consolidation, any employee oroamzatxon may
petition the commissioner of the bureau of mediation services-for a certification
election- under chapter 179A. An organization certified as the exclusive representative
for nonlicensed employees in a particular preexisting district continues as the exclusive
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representative for those particular employees for a period of 90 days from the effective
date of a consolidation. If a petition for representation of nonlicensed employees is
filed within 90 days, an exclusive representative for those :particular nonlicensed
employees continues as the exclusive representative until the bureau of mediation
services certification proceedings are concluded.

. (c) The terms and conditions of employment of nonlicensed employees assigned to
the newly created district are temporarily governed by. contracts executed by an
exclusive representative for .a period of 90 days from the effective date of the
consolidation.. If a petition for representation is filed with the bureau of mediation
services within the 90 days, the contractual terms and condmons of employment for
those nonlicensed employees who were governed by a preexisting confract continue in
effect until the bureau of mediation services proceedings are concluded and, if an
exclusive representative has been elected, until successor ‘contracts are executed
between the board of the newly created'district and the new exclusive representative.
The terms and conditions of enmiployment of nonlicensed employees assigned to the
newly Created district who were not governed by a collective bargaining agreement at
the time of the consohdatlon are governed by the policies of the board of the newly
created district.

(d) The date of first employment in thé newly created district is the date on which
services were first performed by the employee in the preexisting district. Any sick leave,
vacation time, or severance pay bénefits accumulated under policies of the preexisting
district or contracts between the exclusive representatives. and the board of the
pree)ustmg district continue to apply in the newly created district to the employees of
the preexisting districts, subject to any maximum accumulation limitations negotiated in

a successor contract. Future leaves of absence, vacations, or other "benefits to- be
" accumulated in the newly created district are governed by board policy or by contract
between the exclusive represeritative of an appropriate unit of employees and the board
of the newly created district. The board of the newly created district must provide, to
transferred nonlicensed employees, open enrollment in all insurance plans with no limit
on preexisting conditions.

Subd. 22. Attachment of land to consolidating districts. In case of the consolida-
tion of two or more districts or parts of districts into a larger district, any portions or
parts of divided districts which have less than four sections of land shall be attached to
one or more adjoining districts by the board of courty commissioners upon due notice
and hearing.

The county auditor shall give ten days’ posted notice of the hearing in the area to
be attached and shall deliver a copy of the notice of hearing to the clerk of each district
adjoining the area at least 30 days prior to the date set for the hearing. If any adjoining
district by resolution of its board, a copy of which is served on the county board before
the hearing, demands that area to be attached assume a proportionate share of the
bonded debt.of the demanding district, then if the order of the county board attaches
any land area to such district, the taxable property in such area assumes its proportlon-
ate share of the authorlzed and outstandmg bonded debt of the district to which it is
attached.

Subd. 23. Retirement incentives. (2) For consolidations effective July 1, 1994, and
thereafter, a board of a district may offer early retirement incentives to licensed and
norlicensed staff. The early retirement incentives that the board may offer are:

(1) the. payment of employer pension plan contributions for a specified period of
allowable service credit, for district employees who have at least ten years of allowable
service credit in the applicable penSIon plan-under paragraph, (b)

(2) an extended leave of absence for an eligible employee under section 122A.46;
(3) severance payment incentives under paragraph (c); and ‘

-(4) the employer payment of the premiums for continued health insurance
coverage under paragraph (d).

- These incentives may only be offered to employees who terrrunate active employ-
ment with the district or who enter into-an extended leave of absence as a result of the
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consolidation. The board may determine the staff to whomi.the incentives are offered.
Unilateral implementation of this section by a board is not an unfair labor. practice
under chapter 179A. :

(b) An employee with at least ten years of allowable service cred1t in" the
applicable pension plan who is offered an early retirement incentive under paragraph
“(a), clause (1), may purchase up.to five additional years of allowable service credit from
the applicable. pension plan. To do so, the former employee must pay the member
contributions to the pension plan annually in a manner and in accord with a schedule
specified by -the executive director of the applicable fund. If the former employee
makes the member contribution, the. board must make the’ applrcable ‘employer
contribution. The salary used to determine these contributions is the salary of the
person in the last year that the former employee was employed by the district. Durmg
the period of continuing member and employer contributions, the person is not
considered to be an active member of the applicable pension plan, is not eligible for |
any active member disability or survivorship benefit coverage, and is not included in' .
any postemployment termination benefit plan changes unless the applicable benefit
legislation provides otherwise. Continued eligibility to purchase service credit under
this paragraph expires if the person is subsequently employed during the service '
purchase period by a public. employer with retirement coverage under a pension plan
~specified in section 356.30, subdivision 3.

© Severance payment incentives must conform-with sections 465 72,465.721, and
465 722. :

" (d) The. board may offer a former employee continued employer-paid health
insurance coverage. Coverage may not extend beyond agé 65 or the end of the first
month in which the employee is eligible for employer pa1d ‘health insurance coverage
from a new employer For purposes of this subdivision, “employer-paid health insur-
ance coverage” means medical, hospitalization, or health insurance coverage provided
through an insurance company that is licensed to do business in the state and for which
the employing unit pays more than one-half of the cost of the insurance premiums.

(e) ‘A board may offer these incentives beginning on the day that the consolidation
is approved under subdjvision 14 or, if an election is not called under subdivision 11 or
12, on the day that the plat is approved by the commissioner. A board may offer these
incentives until the June 30 following the effective date of the consolidation.

History: Fx1959 ¢ 71 art 35 7; 1963 ¢ 549 s 1; 1965 ¢ 525 5 1; 1967 ¢ 495 s 1; 1969 ¢
364 s 3:6; 1974 ¢ 406 5 13; 1975 ¢ 162 s 11,41; 1976 ¢ 271 5 35; 1978 ¢ 674 5 60; 1978 ¢
764 5 19-25;. 1980 ¢ 609 art 6 s 11,12, 1983.¢ 247 5 56; 1983 ¢ 314 art 1 5 22; art 7 5 9,10;
1986 ¢ 444; 1987 ¢ 266 art 2 s 4-6; 1988 ¢ 569's 1; 1988 ¢ 719 art 5 s 84; 1989 ¢ 209 art 2
s701989 ¢ 329 art 6 s 4 art 13 5 20; 1990 ¢ 562 art 8 s 16-19; 1991 ¢ 1305 6; 1991 ¢ 265
art 6s8,9; 1992 ¢ 409 s 1; 1992 ¢ 499 art 6 5 6,7; ait 12 5 2-4; 1993 ¢ 224 art 9 s 18,19;
1994 ¢ 647 art 65 3-7; 1995 ¢ 85 1; 1996 ¢ 394 s 1,2; 1998 ¢ 397 art 55 17-33,104; art 11
s 3; 1998 ¢ 398 art 5 s 55 art (0] § ]—115 1999 ¢ 24] art 6 s 2; 2000 c 25 s 7

123A.485 CON SOLIDATION TRAN SITION REVENUE.

Subdrvrslon 1. Ellglblllty and use. A district that has been reoroanlzed after June
30, 1994, under section 123A.48 is -eligible for consolidation transition revenue.
Revenue is equal to the sum :of aid under subdivision 2 and levy under subdivision 3.
Consolidation transition revenue may only be used according to this section. Revenue
must be used for the following purposes and may be distributed among these purposes
at the discretion of the district: _

(1) to offer early retirement incentives as provided by section 123A.48, subdivision
23; -
(2) to reduce operating debt as defmed in section 123B 82;
(3) to enhance learning opportunities for students in the reorganized d1strlct -and

(4) for other costs incurred in the reorganization.
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Revenue received and utilized under clause (3). or (4) may be. expended for
operating, facilities, and/or equipment. :

Subd. 2. Aid. (a) Consolidation transition aid is equal to $200 times the number of
resident puprl units in the newly created district in the year of consolidation and $100
times the number of resident pupil units in the first year following the year of
consolidation. The number of pupil units used to calculate aid in either year shall not
exceed 1,000 for districts consolidating July 1, 1994, and 1,500 for districts consohdatlng
July 1, 1995 and thereafter.

"(b) If the total appropriation for consolidation transition aid for ary fiscal year
plus any amount transferred under section 127A.41, subdivision 8, is insufficient to pay
all districts the full amount of aid earned, the department must flrst pay the districts in
the first year followmo the year of consohdatlon the full amount of aid earned and
distribute any remamrng funds to the newly created drstrrcts in the first year of
~ consolidation.

_ Subd. 3. Levy. If the aid avallable in subdivision 2 is. msufflcrent to cover the costs
of the district under section 123A.48, subdivision-23, the district may levy. the difference
over a period of time not to exceed three years.

Subd. 4. New districts. If a-district consolidates’ wrth another district that has
received aid under section 123A.39, subdivision 3; or 123A.485 for a -combination or
consolidation taking effect within six years of the effective date of the new-consolida-
tion, only the pupil units in the district or districts not previously reorganized must be
counted for aid purposes under subdivision 2. If two or more districts consolidate and
all districts received aid under subdivision 2 for a consolidation taking effect within six
years of the effective date of the new. consolidation, only one quarter of the pupil units
in the newly created district must be used to determine aid under subdivision 2.

History: 1994 ¢ 647 art 6 5 23; 15p1995 ¢ 3 art 6 s 10-12; art 16 5 13; 1998 ¢ 397 art
75 39-41,164; an‘]1s3 2000c254s8 20000489art5s1 _

123A. 488 CONSOLIDATION INSTRUCTION BY NONRESIDENTIAL DIST RICT.

Subdivision 1. Aid payments in case of alteration of boundaries. Where two or
more districts hereafter unite the state aid shall continue to'be paid for the remainder
of the school year in which the union was completed as the state aids were paid to the
individual districts prior to the union. -

Subd. 2. Tuition. Except as otherwise provrded in law, every district that provides.
for the instruction of a pupil without a disability in a nonresident district shall pay to
the nonresident district the actual-cost of the instruction, excluding transportation costs.
Tuition for a nonresident pup11 w1th a disability must be determmed according to.
section 125A.11. -

The resident district shall also pay to the nonresident district, for capltal expendr-
tures and debt service, $10 per résident pupil unit in average daily membershlp for each
nonresident pupil unit. However, a nonresident district may include in its tuition, for
capital eéxpenditures and debt service, an amount per resident pupil unit in average’
daily membership based on the amount that the average' expenditure for capital
expenditures and debt service determined by dividing such annual expenditure by the
total niumber of pupil units in average daily membership in the district exceeds $10 per
resident pupil unit. If the nonresidént district has no caprtal expenditures or debt
service, it may use the money for any purpose for which’ 1t is authorized to spend
money.

Subd. 3. Tuition as agreed. Notwithstanding subdivision 2, a resident district may
pay a nonresident district the amount for tuition that is agreed upon by the districts.

History: Ex1959 ¢ 71 art 5 s 18; 1963 ¢ 530 s 1; 1969 ¢ 513 s 1; 1975 ¢ 432 s 23;
1988 ¢ 486 s 26,27: 1988 ¢ 718 art 7 s 28 1991 ¢ 265 art 3's 38 1998 ¢ 397 art 4 5'51; art
1153
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123A.49 APPEALS.

.Subdivision 1. Grounds for -appeal from final order. Any district’or any person
aggrieved by final order of the county. board or final order of the county auditor, made
pursuant to the provisions of this code, may appeal from such final order to ‘the dlStI‘lCt _
court upon the following grounds: :

(1) That the county board or the county audltor had no _]urlSdlCthIl to act;
"(2) That the county board or the county auditor exceeded its Jurrsdrctlon

«(3) That the action appealed from is arbitrary, fraudulent, capricious or oppressrve
or in unreasonable disregard of the best interest of the territory affected; -

(4) That the order of action appealed from 'is. based upon an erroneous theory of
law.

"An appeal from a frnal order of a county board or the county audrtor shall be
taken by serving a notice of appeal upon the county audltor An appeal from a final
order of a county board or a county auditor shall be taken to the district court in the
county of the board or auditor. Notice of appeal must be served within 30 days of the
issuance of the order appealed from and shall be acconipanied by a corporate surety
bond in the amount of $250, conditioned for the payment of all -costs taxed -against
appellant on such appeal. The notice of appeal shall be filed with the court administra-
tor of the district court and noticed for hearing in the manner provrded for the tnal of
civil actions by Minnesota rules of civil procedure.

In an appeal from an order of a county auditor €ffecting a consohdatlon the action

- of the commissioner approving the plat is reviewable and the commissioner may be
called by either party as a witness in 'such dppeal proceedmgs and may be examined

under the rules of civil procedure relating to the cross- -examination-of adverse parties.

Subd. 2. Affected school district or person may intervene. Any school district or
any person affected by final order of the county. board or final order -of the county
auditor shall be perrnrtted to intervene in .appeals under thrs sectron as a party
respondent. - :

-Subd. 3. Appeal. An appeal lies from the dlstrrct court in accordance w1th the rules
of civil appellate procedure.. :

Subd. 4. Administrative remedles for aggrieved school dlstrlct or person Unless
otherwise provrded by law; any school district or any person aggrieved by. a final order -
of the commissioner made pursuant to provrs1ons of thrs code may proceed under the
provisions of sections 14.57 to 14.69. . ,

- . History: ExI1959-c 71 art 8 s 25; 1975-¢ 162 s 37; 1976 ¢ 239 5 36; 1978 ¢ 764 s
90-92; 1982 ¢ 424 s 130; 1983 ¢ 247 s 59; ]Sp]986 c 3 art ] s 82 1987 c 384 art 2 s 1;
1998 ¢ 397 art5s 104 1998 c 398 art 5555

123A. 50 PLATS

_ The. audltor shall keep in the auditor’s office books contamrng a correct plat and -
description of each district, whether wholly or parily in the auditor’s county. The
auditor shall submit to.the state department a description and the revised plats showing
- changes made in district boundaries within 60 days of such changes.

History: Ex1959 ¢ 71 art4s 28 1975 ¢ 162 s 41; ]978 c 616 s 6; 1986 ¢ 444 1998 ¢
397 art 65 124 ’

COMMON INDEPENDENT AND
SPECIAL DISTRICTS -

123A 55 CLASSES NUMBER

‘Districts ‘shall be classrfled as ‘common, 1ndependent or spec1a1 districts, each of
which' is a public corporation.” Each district’ shall be  known by its classification and
" assigned a number by the commissioner so that 1ts t1tle w111 be ........ school district
. number ...... - '

History: Ex1959 ¢ 71 art 3 s 2, 1974 ¢ 406 s1l; 1998 c 397 art5s 3,104
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123A.56 ASSIGNMENT OF IDENTIFICATION NUMBERS.

Subdivision.1. Assignment. The commissioner shall, by order, assign an identifica-
tion number to each district. The assignment shall be made so that each clas51f1ed
district has an exclusive identification number.

'Subd. 2. Notification. Upon making the assignment of an identification numiber,”
the commissionier shall notify the clerk of the district and the county auditors of the
- counties in which any part of the district lies of the identification number assigned. A

certified copy of the order maybe recorded in the office of the county recorder to show
the new legal name of the district. . :

Subd. 3. Legal identification. The legal 1dent1f1cat10n ‘of the dlStrlCt shall become
the assigned identification number. All records, correspondence, reports and references
* to. the district - must- thereafter refer to the. district by its' proper title as assigned.

Subd. 4. Use of numbers. A number 3551gned to a district urider section 123A.55 or
undef any prior law, must not be used again to identify any district in the same
classification. As the need arises, and as required by law, as new districts ‘are formed,
the commiissionér shall. ass1gn unused numbers as identification. When -numbered
districts are dlssolved the numbers a551gned to them w111 not be reas51gned to any other
district. =

Hlstory 1957 ¢ 947 art 10's l 1961 ¢ 562 s 1,2; 1976 -c-.18] s 2,' ]Sp1995 C 3 art 16s
13;1998¢ 397 art 55 4,104; art 11 s 3 C : : .

123A.58 COMMON DISTRICT TO INDEPENDENT DISTRICT.

Subdivision 1. Vote to change organization of district. If six or more eligible- voters"
of a common district desire to change the organization of their district to an -
. independent district, they may call for a vote upon the question at the next annual
meeting by filing-a petition therefor with the clerk. In the notice for the meeting, the
clerk shall include a statement that the question will be voted upon at the meeting.

- Subd. 2. Board election. At the annual meeting, if a majority of the votes cast on
the question favors the conversion to an independent district, a board of six members
shall be elected. Nominations may be made from the floor of the meeting and election
shall be by secret ballot.. All board members elected at this meeting shall serve for
terms expiring on the third Tuesday in the next May following the election on which
date a regular annual election shall be held in the manner provided by law. At this first
annual election -for independent districts, six directors shall be elected, two to hold .
office until July 1 following the next anpual election, two to hold office .until the
expiration of one year from said July 1 and two to hold office until the expiration of
two years from said July 1; the time which each director shall hold offlce being
designated on the ballot. :

Subd. 3. Identification number. If the organization-of the district is chanaed from .
common to independent ‘at the meetmg the clerk shall not1fy the auditor and the
commissioner.

.. Upon receipt of such notification the 'commissioner shall assign a new identifica-
tion number to the district and shall notify the auditor and the clerk of the dlstuct
thereof.

Subd. 4. Change in district classification. As of the date of election, if a majority
of votes cast on the question favor the conversion to an independent district, the -
classification of the district is changed from common to independent. Title to all the
property, real and personal, of the common district passes to the-independent district
and all current outstanding contractual obligations, including the bonded indebtedness,
if any, of the common district, together with any legally valid and enforceable claims,

against the common district are imposed on the independent dlstrlct '

Subd. 5. Clerk to record district identification number. Upon receipt of the -
identification number from the commissioner, the clerk of the district shall-record such
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change of number with the county recorder in any county in which the common dlstrlct
owns any real estate.

History: £x1959 ¢ 71 art3s 9;1976 ¢ 181 s 2; 1980 ¢ 609 art 6 s ]3 ]987c 266 art 2
57,1998 ¢ 397 art 5 5 45,46,104

123A.60 REMAININ G DISTRICTS, ACTION OF COUNTY_ BOARD; E_LECTION.--

Subdivision 1. ‘Dissolution. Any organized district not maintaining a classified
school within the district, except those districts which have a contract with a state
university or with the board of regents of the University of Minnesota for the education
of all the children of the district, shall hereby be dissolved as of the date the district
ceases to maintain a classified school. Any such district not maintaining a classified
school must be attached- by order of the county board to such district maintaining
classified -elementary or secondary schools upon notice  and hearing as provided: in
section 123A.46 for the attachment of dissolved districts.

Subd. 2. Special election. Prior to the order of the county board the board may
direct the county auditor to call a special election in the manner and form in which
district- electrons are held. The purpose -of the election shall be to determine to which
district or districts the. dissolved’ district shall: be attached. The .county board after
hearing must determine the form of question as it 'should appear on the ballot The
results of the election shall be advisory in nature only.

Subd. 3. Order; asset and liability transfer. The county auditor shall certify the
results of the election to the county board. Within 45 days after such election, the
county board must issue its order dissolving the district. The order must also attach the
dissolved district to a proper district as determined by the county board, and a copy of
such order must be filed with the commissioner. Title to all the property, real and
personial, of the district dissolved passes to the district to which such dissolved district is
attached. If a district is"divided by virtue of the proceedings the county board shall:
[issu€ its order providing for the division of the current assets and liabilities according to
such terms as it may deem just and equitable. If the order of the county board attaches
any land area to a district with bonded debt, the taxable property in such area assumes
its proportionate share of the authorized and outstandlng debt of the drstrrct to whrch it
is attached.

History: 1963 ¢ 547 s 2; ]965c280s 1; ]975c 162 s 14 1975 ¢ 32] 52 ]Sp1995c 3,
art ]6s 13; 1996c412a1113s9 1998c397an‘5s47104 art 11s 3

123A 61 PRIVATE SCHOOLS IN NONOPERATING DISTRICTS

Sectron 123A.60 shall not apply to any district in which is located any existing
private school maintaining elementary and secondary education for 75 percent - of
eligible ‘pupils within the district and complying w1th the requirements of section
120A.22.

History: ]963 c 547s 4 1978 c 706 s 10; ]989 c 209 art 251 ]998 c 397 art 5
48,104; art 1153 = . o "

123A.62 BORDER DISTRICTS CONTINUED OPERATION FRANCONIA.

Subdivision 1. Border districts. The common school districts situated alono the
border of the state of Minnesota and the state of Wisconsin which have, for thc
preceding 25 years, prior to May 26, 1965 been educating pupils of their district in
districts in Wisconsin may continue to. operate as common school districts notwith-
standing that any of such districts do not maintain classified schools. Such districts are

not subject to the terms and provisions of sections 123A.60 to 123A.72.

Subd. 2. Continued operation. The provisions. of subdivision 1 shall remain in
effect as long as the district does not dlscontmue the practice of education for their .
district as described in subdivision 1.

History: 1965 ¢ 739 s 1; 1969 ¢ 541 s 1; ]975 c ]62 s 15 ]976 c 2 s57; ]998 < 397
art 55 49,104; art 115 3 :
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123A.64 DUTY TO MAINTAIN ELEMENTARY AND SECONDARY SCHOOLS.

Each district must maintain classified elementary and secondary schools, grades 1
through 12, unless the district is exempt according to section 123A.61 or '123A.62, has
made an agreement with another district or districts as provided in sections 123A.30,
123A.32, or sections 123A.35 to 123A.43, or 123A.17, subdivision 7, or has received a
grant under sections 123A.441 to 123A.446. A district that has an agreement according
to sections 123A.35 to 123A.43 or 123A.32 must operate a school with the number of
grades required by those sections..A district that has an agreement.according to section
123A.30 or 123A.17, subdivision 7, or has received a grant under-sections 123A.441 to
123A.446 must operate a school for the grades not included in the agreement, but not
fewer than three grades.

. History: 1967 ¢.833 s I; 1975 ¢ 162 s 16 1979 ¢ 211 s Z 1983 ¢ 314 art 8s 5: 1989 ¢
329 art 6 s 13 1991 ¢ 265 .art 9 s 31; 1998 ¢ 397 ant 5 s 50,104 art 11 s 3

123A.65 PHASE OUT OF DISSOLVED DISTRICT

The board of each district so: d1ssolved shall continue to mamtam schools until all
its territory has been attached to a proper district not Jater than July 1. Such boards
shall only make such contracts and do such things as are necessary to properly maintain
schools for the period they may be in session prior to the attachment.

History: 1967 ¢ 833 5 3; 1975 ¢.162 s 17; 1979 ¢ 211 5 2; 1983 ¢ 314 art 8 s 6 1989 ¢
“ 329 art 65 14; 1998 ¢ 397 art 5.5 51,104 -

123A.66 PROCEDURE I‘OR ATTACHMENT TO ORGANIZED DISTRICTS.

. Upon n0t1ce and hearm -as provided in section 123A.46 for the attachment ot
dissolved districts, all territory of school districts dissolved by sections 123A.64 to
123A.72 and all area of the state not in a district maintaining classified elementary and
secondary schools must be attached by order of the county board to organized districts
maintaining classified elementary and secondary schools, grades 1 through 12, unless a
district has made. an agreement with another district or districts as prov1ded in section
123A.30 or 123A.32.

_ History: 1967 ¢ 833 s 4;1969 ¢ 364 s 79 1975 ¢ 162 s 18 ]979 ¢ 21s 3 ]983 c

314 art.8s 71998 ¢ 397 art 55 52,104, art 11 5 3

123A.67 ALLOCATION OF ASSETS AND LIABILITIES; LEVY.

Subdivision 1. Title to propertv Title to all the property, real and personal of any
district dissolved under the provisions.of sections 123A.64 to. 123A.72 and -all legally
valid and enforceable claims and contract obligations, pass to the district to which such
dissolved district is attached. If a district is divided by virtue of the proceedings, the
commissioner shall issue a subsequent order providing for the division of the assets and
liabilities according to such terms as the commissioner may deem just and- equitable.

Subd. 2. Taxable property. As of the effective date of.the attachment, all the
taxable property in the newly enlarged district is taxable for the payment of any bonded
debt already incurred by any component district in the proportion which the net tax
capacity of that part.of a preexisting district which is included in the newly enlarged
district bears to the net tax capacity of the entire preexisting district as of the time of
the attachment. The county auditor shall make this apportionment and incorporate the
apportionment as an annex to‘the ordel of the commissioner dividing the assets and
liabilities of the component parts. This subdivision shall not relieve any property from
any tax liability for payment of any bonded obligation but taxable property in the newly
enlarged district becomes primarily liablé for the payment of: bonded debts to the
extent of the proportion stated.

Subd. 3. Reimbursement; special levy. (a) Liabilities of. a dissolved district existing

- at the time of the attachment other than bonded debt within the purview of subdivision
2 must be obligations of the consolidated district after attachment (in the amount and
kind determined by the commissioner according to subdivision 1, where a dissolved
district is divided), for the payment of which the consolidated district has a right to
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reimbursement by special levy or levies. The-amount of reimbursement will be equal to
the liabilities of the dissolved district for which. the.consolidated district is obligated less
the aggregate of the following which has been or, will be received by the consolidated
district at or after the time of attachment from or as a result of the dlSS_OluthIl_ and
attachment of the dissolved district: :

(1) all taxes inuring to the consolidating district upon levies ‘made by the dlssolved
district;

(2) all cash, bank accounts, investments, and other current assets; -
(3) earned state aids of the dissolved districts;
@ returns from the sale of property of the dissolved dlstrlct

(b) The amount of such special levy so computed shall be certified to the county
auditor with the other tax requirements of the consolidated district but separately
stated and identified. The auditor shall add the amount of special levy so certified to
the school rate for the. terrltory in the consolidated district- which came from' the
dissolved district and include it in the levy on the taxable property.in- that terrltory The
county auditor shall not spread more of the amount certified for special levy in any
year than will amount to 20 percent of. the-school levy without the special levy, leaving
the remaining part of the certified amount for levy in successive years without further
certification. Any amount’ of reimbursément to which it is entitled omitted by- the
consolidated district from its initial certification for special levy may be certified in a
subsequent year for levy in the, same manner- as the levy upon initial certification.

The levy authorized by thlS subd1v1s1on shall be in -addition to those otherwise
authorized for a district.

. History: 1967 c 833 s 5; Ex1971 ¢ 31 art 20 s 20; 1975 ¢ 162 s 19,41; 1976 ¢ 271 s
36-38; 1983 ¢ 314 art 15°22; 1986 c 444; 1988 ¢ 486 s 12; 1988 ¢ 719 art 5s 84 1989 ¢
329a;’t]3s20 1998c397art555354104 artlls 3’ :

123A 68 OFFICERS AND TEACHERS TRAN SITIONAL PROVISIONS

The board of the- dlStrICt rna1nta1n1n<7 a secondary school to which dlStrlCt is
attached territory of districts discontinued by sections 123A.64 to 123A.72 must assume
the duties and responsibilities of the board of the district so enlarged for the balance of
the term to which the members were elected.. At the next annual school election the
successors to the members whose terms then expire shall be elected by the legally
qualified voters of the newly enlarged district. Thereafter board members shall be
elected accordmg to the election procedure established for the electlon of board
.members in independent districts. : - '

History: 19670 8335 6; 1998 c397art 5 s, 55,104; art 11 s 3

123A.69 SPECIAL SCHOOL DISTRICTS APPLICATION; MINNEAPOLIS AND '
SOUTH ST. PAUL.

When prov1s1ons of sectlons 123A.64 to 123A 72 are made to apply to any special
* school district, such district shall hereby be converted to an mdependent school district
' on the effective date specified in the orders issued under provisions of sections 123A.64
to 123A.72. All appllcable provisions of Minnesota Statutes 1965, section 122.26,
relating to such conversions shall otherwise be in force. To the extent that any law or
charter provision of any special district is inconsistent with the status of an independent
" school. district or the. powers common, to independent school districts, such law or
charter. . provision is hereby repealed. - Provided, however, that nothing in sections
123A.64 to 123A.72 shall in any way invalidate remaining portions of such laws or
home rule charters, or the continuance of such special school districts to Wh]Ch no new
terrltory is attached under the provisions of sections 123A.64 to 123A.72. '

.Hlstory. 1967 ¢ 8335 7; 1998 ¢ 397 art 55 56,104; art 1153
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123A.70 PRIVATE SCHOOLS; PRINSBURG.

Sections 123A.64 to 123A.68 shall not apply to any district in which is located any
existing private school maintaining elementary and secondary education for 75 percent
of the eligible pupils within the drstrrct and complying with the requrrements of section
120A.22.

History: 1967 ¢ 833 s 8; 1975 ¢ ]62 s 41; 1989 ¢ 209 art 2 5 1; 1998 ¢ 397 art 5 s
57,104, art 11 s 3

123A.71 APPEAL.

.The appeal provisions of section 123A.49 shall be applrcable only after the county
board has issued its final order of attachment under section 123A.46. :

Hlstory 1967c 833s11 1975 ¢ 162 5 20; 1998 ¢ 397 art 55 104; art 11 s 3 -

121A 72 SEVERABILITY

. The provisions of sections 123A.64 to 123A.72 shall be construed to be severable.
In the event a particular provision may be determined to be invalid, such determination
shall not affect any other provision of sections 123A.64 to 123A.72. :

History: 1967 ¢ 8335 12; 1998 ¢ 397 art'55 104; art 115 3

123A.73 LEVY LIMITATIONS OF REORGANIZED DISTRICTS.

Subdivision 1. Definitions. The terms defined in chapters 120B, 122A, 123A, 123B,
124D, 125A, 126C, and 127A, have the same meaning when they are used in thrs
section, unless otherwise clearly indicated.

Subd. 2. Involuntary dissolution referendum revenue. As of the effectlve date of
the involuntary dissolution of a district and its attachment to one or more existing
districts pursuant to sections 123A.60 or 123A.64 to 123A.72, the -authorization for any
referendum revenue previously approved by the voters of the dissolved district in that
district pursuant to section 126C.17, subdivision ‘9, or its predecessor or'successor
provision, " is canceled. The authorization for any referendum revenue previously
approved by the voters of a district to which all or part of the dissolved district is
attached shall not be affected by the attachment and shall apply to the entire area of
the district as enlarged by the attachment.

Subd. 3. Voluntary dissolution; referendum revenue. As of the effective date of the
voluntary dissolution of a district and its attachment to one or more existing districts
pursuant to section 123A.46, the authorization for all referendum revenues p'rev_iously
approved by the voters -of all' affected districts for those districts pursuant to section
126C.17, subdivision 9, or its predecessor provision, is canceled. However, if all of the
‘territory of any independent district is included in the enlarged district, and if the
adjusted net tax capacity of taxable property in that territory .comprises 90 percent or
more of the adjusted net tax capacity of all taxable property in an enlarged district, the
enlarged district’s referendum revenue shall be determined as follows:

If the referendum revenue previously approved in the preexisting district is
authorized as a tax rate, the referendum revenue in the enlarged district is the tax rate
times the net tax capacity of the enlarged district. If referendum revenue previously |
approved in the preexisting district is authorized as revenue per resident pupil unit, the-
referendum revenue shall be the revenue per resident pupil unit times the number of
resident pupil units in the enlarged district. If referendum revenue in the preexisting
district is authorized both as a tax rate and as revenue per resident pupil unit, the
referendum revenue’ in the 'enlarged district shall be the sum of both plus any .
referendum revenue in the preexisting district authorized as a dollar amount. Any new
referéndum revenue shall be authorized only after approval is granted by the voters of
the ‘entire enlarged district in an election pursuant to section 126C.17, subdivision 9.

Subd. 4. Consolidation; maximum a'utholrized referendum revenues. As of the
effective date of a consolidation pursuant to section 123A.48, if the plan for consolida-
tion so provides, or if the.plan for consolidation makes no provision concerning
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referendum revenues, -the authorization for all referendum revenues .previously ap-
proved by the voters of all affected districts for those districts pursuant to section
126C.17, subdivision 9, or its predecessor provision shall be recalculated as.provided in
this subdivision. The referendum revenue. authorization for-the newly created district
shall be the net tax capacity rate that would raise an amount equal to the-combined
dollar amount of the referendum revenues authorized by each :of. the component
districts for the year preceding the consolidation, unless the referendum revenue
authorization of the newly created district is subsequently modified pursuant to section
126C.17, subdivision-9. If the referendum. revenue authorizations for each of the
component districts were -limited- to a- specified number of years, the referendum.
revenue authorization for the newly created district shall continue for. a period of time
equal t6 the longest period authorized.for any component. district. If the referendum.
revenue authorization of any component district is not limited to a specified number of
years, the referendum revenue authorization for the newly created district shall not be
limited to a specified number of years. - :

Subd. 5. Alternative method. As. of the effectlve date of a consolidation pursuant
to section 123A.48, if the plan for consolidation so provides, the-authorization for all
referendum revenues previously approved by the voters of all affected districts for
_those districts pursuant to section 126C.17, subdivision 9, or its predecessor provision
* shall be combined as provided. in this subdivision.. The referendum revenue authoriza-
tion for the newly created .district may be any allowance per resident pupil unit
provided in the plan for consolidation; but may not exceed the allowance per.resident
pupil unit that would raise an amount: equal to the combined dollar amount of the
referendum - revenues authorized by each of the component districts for the year
preceding the-consolidation. If the referendum revenue authorizations for each of the
component districts were limited to a specified number of years, the referendum
revenue authorization for the newly created district shall continue for a period of time
equal to the longest period authorized for any cornponent district. If the referendum
revenue authorization of any component district is not limited to a specified number of
years, the referendum revenue authorization for the newly created-district shall not be
limited to a specified number of years. The referendum revenue authorization for the

newly created district may be modified pursuant to section 126C. 17, subdivision 9.

Subd. 6. Discontinued referendum revenue. If the plan for consolidation provides
for discontinuance of referendum revenue previously approved by voters of the
component districts pursuant to section 126C.17, subdivision 9, or its predecessor
provision, the newly created district must, not receive referendum revenue unless the
voters'of the newly created district authorize referendum revénue pursuant to section
126C.17, subdivision 9.

Subd. 7. Consolldatlon; referendum’ levy computation. The levy part of the
referendum revenue authorized under subdivision 4 or 5 may be levied against all-
taxable property in the newly created district as provided in this subdivision. If the
entire amount of the referendum levy in each of the component districts had been:
levied against the net tax capacity of all taxable property in the district, the referendum
levy for the newly created district must be levied against the net tax capacity of all
taxable property in the newly created .district. If the entire amount of the referendum
levy in each of the component districts had been levied against the market value of all
taxable property in the district, the referendum levy for the newly created district must
be levied against the market value of all taxable property in the newly. created district.
If a part of the referendum levy in one or more of the component districts was levied
against the net tax capacity of all taxable. property in the district and a part of the
referendum levy in one or more of the component districts had been levied against the
market value of all taxable property in the district, and the plan for consolidation so
provides, or the plan for consolidation makes no’ provision concerning referendum
levies, the entire amount of the referendum levy for the newly created district must be
levied against the net tax capacity of all taxable property in the newly created district. -
Alternatively, if a portion of the referendum levy in-one or more of the component
districts -had been levied against the net tax capacity of all taxable property in the
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district and a portion.of the referendum levy in one or more of:the component districts
was levied against the market value of all taxable property in the district, and the plan
for consolidation.so provides, the entire -amount of the referendum levy for the newly
created district must be levied against the market value of all’ taxable property in the
newly created district. . e

Subd. 8. Taxable property. As of the effectlve date of a consohdatlon of dlstrrcts or
the dissolution of -a district and its attachment to one or more existing districts pursuant
to chapter 123A, -and subject to the conditions of section 126C.42, subdivision 1, all the
taxable property which is in-the newly created or enlarged dlstrlct and which was
previously taxable for the payment of any statutory operating debt theretofore incurred
by any preexisting district of which the taxable property was a part prior to the
consolidation or dissolution and attachment: shall remain: taxable for the payment of
that debt and shall not become taxable for the payment of any statutory operating debt
theretofore incurred by any preexisting district of which the taxable property was not a
part prior to the consolidation or dissolution and attachment. The ‘amount of statutory
operating debt attributable to that taxable property and to the:.newly created or
enlarged district in which it is located, and the amount of a preexisting district’s
reserved fund -balance reserve  account for purposes of. statutory -operating debt
reduction attributable to the.newly created or enlarged district, shall be apportioned
according to the proportion which the adjusted net tax capacity of that part of the
preexisting district bears to the total adjusted net tax capacity of the entire preexisting
district at the time of the consolidation or dissolution and attachment. This apportion-
ment shall be made by the county auditor and shall be incorporated as an annex to the
" order of the commissioner dividing the assets and liabilities of the component districts.

As used in this section, “statutory operating debt” shall have the meaning given it in
section 123B.81. : ’ S

Subd. 9. Reorganization operating debt levies. (a) A district that receives revenue
under section 123A.39, subdivision 3, for cooperation or has combined-according to
sections 123A.35 to 123A.43 may levy to eliminate reorganization operating debt as
defined in sectior 123B.82, clause (1). The amount of the debt must be certified over a
period of five years. After the effective date of combination according to sections
123A.35 to 123A.43, the levy may be certified and spread either -

(1) only on the property-in the combined district that would have been taxable in
the preexisting district that iricurred the debt, or

_ (2) on all of the taxable property in thé combined district.

(b) A district that has reorganized according to section 123A.46 or 123A 48 may
levy to eliminate reorganization operating debt as defined in section 123B.82, clause
(2)- The amount ‘of debt must be certified over a period not to exceed five years and
may be spread either

(1) only on the property in the newly created or enlarged dlstrrct which was taxable
in.the preexisting district that incurred the debt, or -

-*(2) on all of the taxable property in the newly created or enlarged district.

Subd. 10. Supplemental revenue. (a) For purposes of computing the supplemental
revenue and the minimum allowance under section 126C.10, subdivision 9, paragraph
(b), in the case of a consolidation, the newly created district’s 1991-1992 revenue and
1991-1992 actual-pupil units are the sum of the 1991-1992 revenue and 1991-1992 pupil
units, respectively, of the former districts comprising the new district.

(b) For purposes of computing the supplemental revenue and the minimum
allowance under .section 126C.10, subdivision 9, paragraph (b), in the case of a
dissolution and attachment, a district’s 1991-1992 revenue is the revenue of the ‘existing
district plus the result of the following calculation:

(1) the 1991-1992 revenue of the dissolved district divided by

(2) the dissolved district’s 1991-1992 actual pup11 units, multiplied by

(3) the pupil units of the dissolved district in the most recent year before the
dissolution allocated to the newly created or enlarged district. . .
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(c) In the case of a dissolution and attachment; the department shall-allocate the
pupil units of the dissolved district to-the newly enlarged- district based.-on the
allocation of the property on which the pupils generating the pupil units reside.

- "Subd. 11. Aid deductions. For purposes of determining deductions from -general
education aid, if any, required by section 126C.13, subdivision 4, for a district newly
created through consolidation or enlarged through the dissolution' of a district.and its
attachment to one or more- other districts," in the year when the consolidation -or
dissolution and attachment becomes effective, there shall be used in lieu of the ratio of
the district’s actual levy .to its permitted levy in the applicable year, the quotient
obtained by dividing:

(1) the sum of the products derrved for each component drstrlct by multrplymg the
component district’s actual levy in the .applicable year pursuant to the applicable
subdivision, times.the ratio of the amount of the -adjusted net tax capacity of the
property from the component district that is included in the new district to the total
amount of the adjusted net tax capacity of the new district; by

(2) the sum of the products derived for each component district by multiplying the
component district’s: permitted . levy in the applicable year pursuant to the applicable
:subdivision, times the.ratio of the amount-of .the adjusted net tax capacity of the
property from- the component district that is included in the new district to the total
.amount of the adjusted net tax capacity of the new district. -

Subd. 12. Levy for severance pay or early retirement inceiitives. The board of a
‘newly created or enlarged district to which part or all of adissolved district was
attached according to section 123A.46. may levy for severance pay or early retirement
incentives for licensed and nonlicensed: employees who resign .or retire early as a result
of the dissolution or consolidation, if the commissioner approves the incentives and the
amount to be levied. The amount-may be levied over-a period -of up. to- five years and
must be spread in whole or in part.on the property of a preexisting district or the newly
created. or enlarged district,, as determmed by the board of the newly created or
enlarged district. . -

"History: 1978 ¢ 764 s 76 1979 ¢ .70 s ]2 ]980 c 509 s 31 1980 ¢ 609 art 15 1-4;
1981 ¢ 358 art 1 s 3-7; ,1983 c314art 1522 art 6s4; art 7s 11- 14; 1985 ¢ 248 s 31, 32;
18p1985 c 12 art 15 1,2; 1987 c-398 art 7 s 42; 1988 ¢. 486 s 13,14; 1988 ¢ 719 art 5 s 84;
1989 ¢ 329 art 135 20; 1991 ¢ 130 5 37,1991 ¢ 265.art 1 s 3; art 6 s 16; 1992 ¢ 499 art 1 s
3-5;art 6 s 11-13; art ]2s 6.7,29; 1994 ¢ 647 art 6 s 8; 1995 ¢ 212 art 4 5 64; ]Sp1995 c3
art 16s]3 1998c397art5s58 60,104, art 1153 .

123A.74 OBLIGATIONS UPON DISTRICT REORGANIZATION.

Subdivision 1. Capital loan obllgatlons If a district has a caprtal loan outstanding
at the time of reorganization according to section 123A.46, 123A.48, or. sections -
123A.35 to 123A.43, and if the plan. for reorganization provides. for payment of all or a
portion of the capital loan obligation by the newly created or enlarged. district or makes
no provision for payment, all of the taxable property in the newly created or enlarged
district is taxable for the payment to the extent stated in the plan. Notwithstanding any
contract to the contrary, .if all of the taxable property in the newly created or enlarged
district is taxable for the payment of the capital loan and until the capital loan. is retired
or canceled, the maximum effort debt service levy must be. recalculated annually by the
department to be equal to ‘the required debt service levy plus an additional amount.
The additional amount must be the greater of:

. (i) zero, or

(if) the maximum effort debt service levy of the preexisting district minus the
required debt service levy of the preexisting district that received the capital loan.

For the purpose of the recalculation, additional bond issues after the date of the
reorganization shall not impact the maximum effort debt .service levy or the required
debt service levy. -

Notwithstanding any contract to the contrary, the plan. for reorganization may
specify that the obllgatlon for a capital loan remains solely with the preexisting district
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that incurred the obligation. This subdivision .does not relieve any property from any
tax liability for payment of any capital loan. obligation..

Subd. 2. Energy loan obligations. If a district has an energy'loan outstandmg at the
time of reorganization according to section 123A.46, 123A.48, .or sections 123A.35 to
123A.43, and if the plan for reorganization-provides for-payment of all or a portion of
-the - -energy loan obligation by.the newly created or enlarged district or makes no
prov1510n for payment, all of the taxable property in: the newly created or enlarced
district is taxable for the payment.

Notwithstanding -any ‘contract to the contrary the plan. for reorgamzatlon may
specify that the obligation for an energy loan remains solely with the preexisting district
that incurred the obligation. This subdivision does not relieve any property from any
tax liability for payment of any energy loan obligation.

" History: 1991 ¢ 265 art 65 17; JSp1995 c 3 art ]6 5 13, 1998 ¢ 397 art 5 5 61,104, art
11s3 -

123A.75 EMPLOYEES OF REORGANIZED DISTRICTS

Subdivision 1. Teacher assignment. (a) As of the effective date of a consolldatron
in which a district is divided or the dissolution of a district'and its attachment to two or
more existing districts, each teacher employed by an affected district shall be assigned
to the newly created or enlarged district on the basis of a ratio of the pupils assigned to
each district according to the new district boundaries. The district receiving the greatest
number of pupils must be assigned the teacher with the greatest seniority, .and the
remaining teachers. must be.alternately assigned to each district until the .district
receiving the fewest pupils has received its ratio of teachers who ‘will not be retiring
before the-effective.date of the consolidation or dissolution.

(b) Notwrthstandmg paragraph (a), the board and the exclusive representative of
teachers in each district involved in the consolidation or dissolution and attachment
may negotiate a plan for assigring ‘teachers-'to-each newly created or enlarged district.

Subd. 2. Collective bargaining. The organization certified as the exclusive bargain-
ing representatlve for the teachers in the particular preexisting district which employed
the largest proportion of the teachers who are assignéd to a new employing district
according to subdivision 1 shall be certified as the exclusive' bargaining representatrve
for the teachers assigned to that-new employmg district, until that organization is
decertified or another organization is certified in its place pursuant to sections 179A.01
to 179A.25. For purposes of negotiation of a-new contract with the board of the new
employing district and- the certification of an exclusive bargaining representative for
purposes of that negotidtion, the teachers assigned to that district shall be considered
an appropriate unit of employees of that district as of the date the county board orders
its interlocutory order of dissolution and attachment to be final and effective or as of
the date the commissioner assigns an-identification number to a new district created by
consolidation. During ‘the school year before the consolidation becomes effective, the
newly elected board or the board of the district to which a dissolved district is attached,
may place teachers assigned to ‘it on unrequested leave of absence as provided in
section 122A.40 accordmg to: (a) a plan negotiated in a new master contract between it
and the exclusive bargaining representative of the teachers assigned to it, or (b) if no
such plan -exists, an applicable plan negotiated in the contract which according to this
subdivision will temporarlly govern the terms and conditions of employment of teachers
assigned to it, or (c) if no plan exists pursuant to either (a)-or'(b), the provisions of
section 122A.40, subdivision 11, on-the basis of a combined seniority list of all teachers
assigned to it.- -

Subd. 3. Interim contractual agreements. (a) Until a successor contract is executed
between the new board and the.exclusive representative of the teachers of the new
district, the boards of both districts-and the exclusive representatives of the teachers of
both dlstr1cts may agree:

(1) to comply with the contract of either drstr1ct with respect to all of the teachers
assigned to the new district; or :
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(’)) that each of the contracts shall apply to the teachers prevrously subject to the
respective contract.

(b) In the absence of an agreement accordmg to paraoraph (), the followmg shall
apply:
" () if the effectrve date is July 1 of an even-numbered year, each of the contracts
shall apply to the teachers prev1ously subject to the respectlve contract and shall be
binding on the new board; or

(2) if the effective date is July 1 of an “odd-numbered’ year, the contract of the
district that previously employed the largest proportlon of teachers assigned to the new
district ‘applies to all of the teachers assigned to, the new district and shall be binding on
the new board. The application of this section shall not resuit in a reduction in a
teacher’s basic salary, payments for cocurricular or extracurricular assignments, district
contributions toward insurance coverages or tax-sheltered annuities, leaves of absence,
or severance pay until a successor contract is executed between the new board and the
- ‘exclusive representative.

Subd. 4. Contracts; termmatlon, tenure. Except as provrded in this section, the
-provisions of section 122A.40 or 122A. 41 shall apply to thie ernployment of each teacher
by the new employing distri¢t oni the samie basis as they would have applied to the
employment if the teacher had been émployed by that new district béfore the effective
date .of the consolidation or dissolution and attachment. For the purpose of applying
the provisions of subdivision 2, clause (c), and the provisions of section 122A.40,
subdivision 11, each dlstrlct must be considered to have started school €ach year on the
same date.

Hlstory 1978 ¢ 764 s 27; ]Sp198] ¢4 art 1546, 1984 ¢ 462 s 27; 1986 ¢ 444; 1989 c
329 art 6 s 15-17; 1992 ¢ 499 art 6 s 14 1Sp1995 ¢ 3 art 1 55 1998 ¢ 397 ant 5s
62-64,104; art 115 3

-123A.76 EXPENSES OF TRANSITION.

The board of a district to which a drssolved district is attached pursuant to sectlon
123A.46, may, for the purpose of. paying the expenses of negotiations and other
administrative expenses relating to the transition, enter into agreémerits with banks-or
any person to take its orders at any rate of interest not to exceed seven percent per
annum. These orders shall be paid by the treasurer of the district from district funds
after the effective date of the dissolution and attachment. Notwithstanding the provi-
sions of sections 124D.22, 126C.40 to 126C.45, and 126C.48, the district may, in the -
year the dissolution and attachment becomes effective; levy an amount equal to. the
amount of the orders issued pursuant to this subdivision and the interest on these
orders. No district shall issue orders for funds or make a-levy pursuant to this
subdivision without the commissioner’s approval of the expenses to be paid with the
funds from the orders and levy.

History: 1978 ¢ 764 s 28; 1991 ¢ 130 s 37: 1992 ¢ 499 art 12 s 29; ]994 c647 art 6 s
< 9,1995c 212 art 45 64; 1998 ¢ 397 art 55 104; art 11 s 3

123A.77 SURPLUS COUNTY SCHOOL TAX F UNDS; DISTRIBUTION.

- When, by reason of reorganization of districts, there is a surplus in the county
treasury to the credit of the county school tax fund on account of anexcessive tax levy
already made, and when there is no need for the surplus, the county treasurer shall pay
the surplus to the reorganized district upon the order of the county board.

History: 1973 ¢ 157 s 1; 1998 ¢ 397 art 5 s 99,104

123A.78 JOINT POWERS AGREEMENTS FOR FACILITIES.

Subdivision 1. Instructional facilities. Any group of districts may form a joint
powers district under section 471.59 representing all participating districts to build or
acquire a facility to be used for instructional purposes. The joint powers board must
submit the project for review and comment under section 123B.71. The joint powers
board must hold a hearing on the proposal. The joint powers district must submit the
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question -of authorizing the borrowing of funds for the project to the voters of the joint
powers district at a special election. The question submitted shall state the total
amount of funding needed from all sources. The joint powers board may issue the
bonds according to chapter 475 and certify the levy required by section 475.61 only if a
majority of those voting on the question vote in the affirmative and only after the
" school boards of each member district have adopted a resolution pledging the -full faith
and credit of that district. The resolution shall irrevocably commit that district to pay a
proportionate share, based on pupil units, of any debt levy shortages that, together with
other funds available. would allow the joint powers board to pay the pr1nc1pal and
interest on the obligations. The district’s paymient of its proportionate share of the
shortfall shall be made from the district’s capital expenditure fund. The clerk of the
joint powers board must certify the vote of the bond election to the commissioner.

‘Subd. 2. Shared facilities. A group of governmental units may form a joint powers
district under section 471.59 representing all participating units to build or acquire a
facility. The joint powers board must submit the project for review and comment under
section 123B.71. The joint powers board must hold a hearing on the proposal. The joint
powers district must submit the question of ‘authorizing the borrowing of funds for the
project to the voters of the joint powers district at a special election. The questlon
submitted shall state the total amount of funding needed from all sources. The joint
powers board may issue the bonds according to chapter 475 and certify the levy
required by section 475.61 only if a majority of those voting on the question vote in the
affirmative and only ‘after the boards of each member unit have adopted a resolution
pledging the full faith and credit of that unit. The resolution must irrevocably commit
that unit to pay an agreed upon share of any debt levy shortages that, together with
other funds available, would allow the joint powers board to pay the principal and
interest on the obligations. The clerk of the joint powers board must certify the vote of
the bond election to the commissioner.

History: 1990 ¢ 562 art 11 s 1; 1991 ¢ 265 art 5 s 4; JSp]995 c3art 165 13; 1998 ¢
397 art 55 1,104; art 11 5 3

'123A 79 MEETINGS OF JOINT POWERS BOARD.

(a) Notw1thstand1ng any law to the contrary, a joint powers board established
under section 123A.443 or 123A.78, and the board of each of its member districts may
hold meetings at a facility operated by the joint powers board.

(b) The joint powers board shall establish and maintain a schedule of the time and
place of its meetmgs and shall g1ve notice of regular and spec1al meetings as required
under chapter 13D

History: ]9906567 anf6s7 19986397a115s]04 art ]]s.)
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