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' CHAPTER 515B -
MINNESOTA COMMON INTEREST OWNERSHIP ACT

515B.1-102 Applicability. o 515B.3-104 Transfer of special declarant rights. .

515B.1-116 Recording. o ) 515B.3-116 Lien for assessments.
S15B.2-105 Declaration contents; all common interest * 515B.3-117 Other liens.

communities.

515B.1-102 APPLICABILITY.

(a) Except as provided in this section, this chapter, and not chapters 515 and 515A,
applies to-all'common interest communities created within-this state on and after June
1, 1994.

(b) The applicability 01‘ this chapter to common interest communities created prlor
to Junc 1, 1994, shall be as follows:

(1) This chapter ‘shall apply to condominiums. created under chdpler 315A with
respect (o events and circumstances occurring on and after June 1, 1994; provided (i)
that this chapter shall not invalidate the declarations, bylaws or condommlum plats- of
those condominiums,.and (ii).that chapter 515A, and not this.chapter, shall govern all
rights and ObllgdlIOHS of a declarant of a condominium created .under chapter 515A,
and the rights and claims of unit owners against that declarant.

(2).The followmg, sections in this chapter apply to condominiums created u11de1
chaptel 515: 515B.1-104 (Variation by Agreement); 515B.1-105 (Separate. Titles and
Taxation); 515B.1-106 (Applicability of Local Ordinances, Regulations, and Bunldmg
Codes); 515B.1-107 (Eminent Domain); 515B.1-108 (Supplemc.nt"d Gencral Principles
of Law Applicable); 515B.1-109 (Construction Against Implicit Repeal); 515B.1-112
(Unconscionable Agreement or Term of Conlmct) 515B.1-113 (Obligation of Good
Faith); 515B.1-114 (Remedies to be Liberally Administered); 515B.1-115 (Notice);
515B.1-116 (Recording); 515B.2-103 (Construction and Validity of Declaration and
Bylaws); 515B.2-104 (Description of Units); 515B.2-108(d) (Allocation of Iniérests);
515B.2-109(c) (Common Elements and Limited Common Elements); 515B.2-112 (Sub-
division or Conversion of Units); 515B.2-113 (Alteration of Units); 515B.2-114 (Reloca-
tion of Boundaries Between Adjoining Units); 515B.2-115 (Minor Variations in Bound-
aries); 515B.2-118 (Amendment of Declaration); 515B.3-102 (Powers of Unit Owners’
Association):; 515B.3-103(a); (b), and (g) (Board; Directors and Officers; Period of
Declarant Control); 515B:3-107 (Upkeep of Common Interest Community); 515B.3-108
(Meetings); 515B.3-109 (Quorums); 515B.3-110 (Voting;. Proxies); 515B.3-111 (Tort
and Contract Liability); 515B.3-112 (Conveyance or Encumbrance of Common Ele-
ments); 515B.3-113 (Insurance); 515B.3-114 (Reserves; Surplus Funds); 515B.3-115 (c),
(e), (), (g), (h), and (i) (Assessments for Common Expenses); 515B.3-116 (Lien for
Assessments); 515B.3-117 (Other Licns); 515B.3-118 (Association Records); 515B.3-119
(Association as Trustee); 515B.3-121 (Accounting Controls); 515B.4-107 (Resale of
Units); 515B.4-108 -(Purchaser’s Right to Cancel Resale); and 515B.4-116 (Rights of
Action; Attorney’s Fees). Section 515B.1-103 (Definitions) shall apply to the extent
necessary in construing any of the sections referenced in this section. Sections
515B.1-105, 515B.1-106, 515B.1-107, 515B.1-116, 515B.2-103, 515B.2-104, 515B.2-118,
515B.3-102, 515B.3-110, 515B.3-111, 515B.3-113, 515B.3-116, 515B.3-117, 515B.3-118,
515B.3-121, 515B.4-107, 515B.4-108, and 515B.4-116 apply only with respect to cvents
and circumstances occurring on and after June 1, 1994. All other sections referenced in
this section apply only with respect to events and circumstances occurring after July 31,
1999. A section referenced in this section does not invalidate the declarations, bylaws
or condominium plats of condominiums created before August 1, 1999. But all sections
referenced in this section prevail over the declarations, bylaws, CIC plats, rules and
regulations under them, of condominiums created before August 1, 1999, except to the
extent that this chapter defers to the declarations, bylaws, CIC plats, or rules and
regulations issued under them.
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(3) This chapter shall not apply to cooperatives and planned communities created
prior to June 1, 1994; except by clection pursuant to subsection (d), and except that
sections 515B.1- 116, subscctions. (a), (c), (d), (e), (f), and (h), 515B.4-107, and
515B.4-108, apply to all planned communities and cooperatives regardless of when they
are created, unless they are exempt under subsection (c). .

(c) This chapter shall not invalidate any amendment to the declaration. bylaws or
condominium plat of any condominium created under chapter 515 or 515A if the
amendment was recorded before June 1, 1994. Any amendment recorded on or after
June 1, 1994, shall be adopted in conformity with the procedures and requirements
specmcd by those instruments and by this chapter. If the amendment grants to any
person any rights, powers or privileges permitted by this chapter, all correlative
obligations, liabilities and restrictions contained in this chapter shall also dpply to that
person.

(d) Any condominium created under chapter 515, any planned communitylor'
cooperative which would be exempt from this chapter under subsection (), or any
planned community or cooperative crcated prior to June 1, 1994, may elect to be
subject to this chapter, as follows: o

(1) The election shall be accomplished by recording a declaration or amended
declaration, and a new or amended CIC plat where required, and by approving bylaws
or amended bylaws, which conform to the requirements of this chapter, and which, in
the case of amendments, arc adopted in conformitly with the procedures and require-
ments: specified by the existing declaration and bylaws of the common intcrest
community, and by any applicable statutes. :

(2) In a condominium, the preexisting condominium plat shall be the CIC plat and
an amended CIC plat shall be required only if the amended declaration or bylaws
contain provisions inconsistent with the preexisting condominium plat. The condomini-
um’s CIC number shall be the apartment ownership number or condominium number
originally assigned to it by the rccording officer. In a cooperative in which the unit
owners’ interests are characterized as real estate, a CIC plat shall be required. In a
planned community, the preexisting plat recorded- pursuant to chapter 505, 508, or
508A, or the part of the plat upon which the common interest commumty is locatud
shall be the CIC plat. - -

(3) The amendment shall conform to the requirements of section 515B.2- 1]8(d)

(4) Except as permitted by paragraph (3). no declarant, affiliate of declarant,
association, master association nor unit owner may acquire, increase, waive, reduce or
revoke any previously existing warranty rights or causes of action that orie of said
persons has against any other of said persons by rcason of exucmng the right of
election under this subsection.

(5) A common interest community which elects to be subject to this chapter may,
as a part of the election process, change its form of ownership by complying with the
requirements of section 515B.2-123.

(e) Except as otherwise prov1ded in this subsection; this Lhaptex shall not applv
except by election pursuant to subsection (d), to the following:

(1) a planned communily or cooperative which consists of 12 or fewer units subject
to the same declaration, which is not subject to any rights to add addmonal real estate
and which will not be subject to a master association;

(2) a common interest community where the units consist solely of separate parcels
of rcal estate designed or utilized for detached single family dwellings or agricultural
purposes, and where the association has no obligation to maintain any building
containing a dwelling or any agricultural building;

(3) a cooperative where, at the time of creation of the Cooperatlve the unit
owners’ interests in the dwellings as described in the declaration consist solely. of
proprietary leascs having an unexpired term of fewer than 20 years, including renéwal
options; :
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(4) planned communities and cooperallvcs limited by the declaration to nonresi-
dential use; or : .

(5) real estate subject only to an instrument or instruments filed primarily for the
purpose of creating or modifying rights with respect to access; ‘utilities, parking, ditches,
drainage, or irrigation.

(f) Section 515B.1-106 shall dpply to all common mtercst communities.
History: 2001 ¢ 7 5 82 '

515B 1-116 RECORDING.

(a) A declaration, bylaws, any amendment to a declaration or bylaws, and any
other instrument affecting a common interest community shall be entitled to be
recorded. In those counties which have a tract index, the county recorder shall enter
the declaration in the tract index for each unit affected. The registrar of titles shall file
the declaration in accordance with section 508.351 or S08A.351..

(b) The recording officer shall upon request promptly assign a number (CIC
number) to a common interest community to be formed or to a common interest
community resulting from the merger of two or more common interest communities.

(c) Documents recorded pursuant to this chapter shall in the case of registered
land be filed, and references to the recording of documents shall mean filed in the case
of registered land.

(d) Subject to any specific requirements of this chapter, if a recorded document
relating to a common interest community purports to.require a certain vote or
signatures approving any restatement or amendment of the document by a certain
number or percentage of unit owners or secured parties, and if the amendment or
restatement is to be recorded pursuant to this chapter, an affidavit of the president or
secretary of the association stating that the required vote or signatures have been
obtained shall be.attached to the document to be recorded and shall constitute prima
facie evidence of the representations contained therein.

(e) If a common interest community is located on registered land, lhe recording
fee for-any document affecting two or more units shall be the then-current fee for
registering the document on the certificates of title for the {irst ten affected certificates
and one-third of the. then-current fce for each additional affected certificate. This
provision shall not apply to recording fees for deeds of conveyance, with the exception
of deeds given pursuant to sections 515B.2-119 and 515B.3-112.

(f) Except as permitted under this subsection, a recordmo officer shall not file or
record a declaration creating a new common interest community, unless the county
treasurer has certified that the property taxes payable in the current year for the real
estate included in the proposed common interest community have been paid. This
certification is in addition to the certification for delinquent taxes required by section
272.12. In the case of preexisting common interest communities, the rccording officer
shall accept, file, and record the following instruments, without requiring a certification
as to the current or delinquent taxes on any of the units in thc common interest
community: (i) a declaration subjecting the common interest community to this
chapter; (ii) a declaration changing the form of a common interest community pursuant
to section 515B.2-123; or (iil) an amendment to or restatement of the declaration,
bylaws, or CIC plat. In order for the instruments to be accepted and recorded under
the preceding sentence, the assessor must certify or otherwise inform the recording
officer that, for taxes payable in the current year, the assessor has allocated tamble
values to each unit or has separately assessed each unit.

I-Iistory: 2001 ¢ 50 s 28

515B.2-105 DECLARATION CONTENTS; ALL COMMON INTERES’I "COMMUNI-
TIES.

(a) The declaration shall contain:
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(1) the number of the common intcrest community, whether the common interest
community is a condominium, planned community or cooperative,.and the name of the
common interest community, which shall appear at the top of the first page of the
declaration in the following format

" Common Interest Community No .
(Type of Common [nterest Commumty)
(\Iame of Common Interest Commumty)

' DECLARATION

. ("’) a staiement as to whclhcr the common interest commumty is or is not subject
- o a master-association; '

(3) the name of the ‘association, a statement that the aqsoclatlon has been

1ncorporated and a reference to the statute under which it was incor porated;
() alegally sufﬁuent description ‘of ‘the real estate included in the common
interest community, a statement identifying any appurtenant easement nccessary for
access to a public street or highway, and a oencral reference to any other appurtenant
eascments;

(5) a description of the boundarles of each umt created by the declaration and the
unit’s unit identifier;

(6) in a planned commumty contammg common clcmentq a legally sufficient
" description of the common elements;

(7) in a cooperative, a statcment as to whether the unit owners’ interests in all
units and their allocated-interests are réal estate or personal property;

(8) an allocation to each unit of the allocated interests in the manner described in
section 515B.2-108;

 (9) a statement of (i) the total number’of units and (ii) which units will be
restricted to I‘CSIant]dl use dl‘ld ‘which' units will be restricted to nonresidential use;-

(10) a statement of the maximum number of units which may be created by the
subdivision or convemon of units owned by the declarant pursuant to section
JJSB 2-112;

(11) any matenal lestrlctlons on use, occupancy, or alienation of the units, or on
the sale price of a unit or on the amount that may be received by an owner on sale,
condemnation or casualty loss to the unit or to the common interest community, or on
termination of the common interest community; provided, that these requirements shall
not affect the power of the association to adopt, amend or revoke rules and regulations
pursuant to section 515B.3- 102;

(17) a statement as to whether time. shares are permltted and .

-(13) all matters required by sections 515B.1-103(32), Special Declarant nghts
515B.2-107, Leaseholds; 515B.2-109, Common Elements and Limited Common Ele-
ments; 515B.2-110, Common Interest Community Plat; 515B.3-115, Assessments for
Common Expenses;-and 515B.2-121, Master Associations.

-(b) - The: declaration may contain " any other matters the declarant conqlders
appropriatc: .

History: 2001 ¢ 75 83

515B.3-104 TRANSF ER OF SPLCIAL DECLARANT RIGHTS. .

(a) A special -declarant right created ‘or ‘reserved under.this chapter may - be
voluntarily transferred only by a separate instrument evidencing the transfer recorded
in every county in which any part of the common interest community is located. The
separate instrument shall be recorded against all units in the common interest
community, or in the case:of a coopcrative, against the real estate owned by the
cooperative; or in the case of a condominium on registered land, the instrument must
be filed pursuant:to section:508.351, subdivision 3, or 508A.351, subdivision 3. The
instrument may provide for the conveyance of less than all of the special declarant
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rights, and is not effective unless executed by the transferor and transferee. A deed in
lieu of foreclosure, or-other conveyance arising out of a foreclosure -or cancclldtlon
shall not be.deemed a voluntary transfer within the meaning of this section.

(b) Upon the voluntary transfer of any special ‘dec¢larant right, the lldblllty ofa
transferor declarant is as follows:

(1) A transferor is not relieved of any obh‘g,dllon or lldblllly arising before the.
transfer and remains liable for warranty obligations imposed on the transfcml by this
chapter. Lack of privity does not deprive any unit owner of standing to maintain an
action to enforce any obligation of the transferor.

(2) If a successor to any special declarant right. is an affiliate of a decldmnt the =
transferor is jointly and severally liable with the successor for any obllcatlons or .
liabilitics of the successor relating to the common interest community. :

(3) If a transferor rctains any spccml declalant rights, but trdnsfm olher spccml
declarant rights to a successor who is not an affiliate of the declarant, lh\, transferor is
liable for any obligations or liabilitics’ 1mp09<,d on a declarant by this chapler or by the
declaration relating to the letamed special declarant 110hls dl]d arising before or after
the transfer.

(4) A transferor. has no lldblllty for any act or omission or any breach of a
contractual or warranty Obllédthn arising from the exercisc of a special decldranl right
by a successor declarant who is not an aﬁ]llate of the lransferor

(c) Upon the voluntaly transfer of any spccml declarant right, the hdblhty of a
successor declarant is as follows:

(1) A successor to any special declarant right who is. an affiliate of a_declarant is
subjcct to all obligations and hdblhlles imposed on the tr dnsferm by this chapler or by
the declaration.

-(2) A successor to any special declarant right who is not an dfflhale of a declarant
is subject to all obligations and liabilities nnposed by this chapler or the declaration,
'excepl (i) misrepresentations by any previous declarant; (i) warranty obligations on
improvements made by any previous declarant, or madc before the common interest
community was created; (iii) breach of any fiduciary obligation by any previous
declarant or the dec]arant’s appointees to the board; (iv) any liability or obligation
iniposed on the transferor as a result of the transferor’s acts or omissions after the
transfer; and (v) any hablllty arising out of a sp(,mal deCldrdlll rlght Wthh was nol
transielred as provided in subsection (a).

“(d) In case of fofeclosure of a mortgage or cancellation of a conlract T01 ‘deed or
other security interest {or conveyance in lieu thereof), sale by a trustce under an
agreement creating a security interest, tax sale, judicial sale, or sale under bdnkruptcy
code or rLcelvershlp proceedings, ofany units or additional real estate, or interest
therein, owned by a declarant, a person acquiring title to-the property or interests
succeeds 1o all special dcclamnt rights related to the property or interests held by that
declarant and acquired by it unless (i) the mortgage instrument or ‘other instrument
creating the security interest, (ii) the instrument conveying title or (iii) a separate
instrument signed by the person and rccorded within 60 days after the person acquires
title to the property or interests, provides for transfer of less than all special declarant
rights. The separate instrument need be recorded only against the title to the units or
interests other than those being acquired under this subsection, or in the case of a
cooperative, agamst the real estate owned by the cooperative. T he declarant shall cease
to have or exercise any special declarant rights which are transferred. If the person has
limited the transfer:of certain special declarant rights as provided in this subsection,
then it and its successor’s liability shall be limited, as follows: :

(1) If the person or its successor limits its nohts and liabilities only Lo maintain
modcls, sales office and signs, and if that party is not an affiliate of a declarant, it is not
subject to any liability or obligations as a declarant; cxcept the.obligation to provide a
disclosure statement and any liability arising from that: obllgallon and it may not
exercise any other special declarant rights. :
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"(2) If the person or its successor is not an affiliate of a declarant, it may declare its
intention in a recorded instrument as-provided in subsection (a) Lo acquire all special
declarant rights and hold those rights solely for transfer to another person. Thereafter,
until the special declarant rights arc transferred to a person acquiring title Lo any unit
owned by the successor, or until a-separate- instrument is recorded permitting exercise
of all of those rights, that successor may not exercise any of those rights other than the
right to control the board of directors in accordance with the provisions of section
515B.3-103 for the duration of any period of declarant control. So long as any successor
may not exercise its special declarant rights under this subsection, it is not subject to
any liability or obligation as a declar'mt other than lmblhty for its acts and omissions
under section 515B.3-103. .

(c,) Any attempted exercisc by a purported successor to a speual declarant nﬂht
which is not transferred as provided in this section is void, and any purported successor
attempting to cxercise that right shall be hable for any damages arising out of-its
actions. : :

- () Nothing in this section shall subject any Successor to a special dcclardnt right Lo
any claims agamst or other obligations of a transferor declarant, other than cld1ms and
obligations arising under this chdpter or the declaration or bvlaws :

History: 2001 ¢ 50 s 29
5158 3 116 LIEN I«OR AbbESSMENlG

(a) The aw)cmtlon has a lien on a unit for any assessment lewed against that unit
from the time the- asscssment becomes duc. If an assessment is payable in installments,
the full amount of the asscssment is a lien from the time the first installment thercof
becomes due. Unless the declaration otherwise provides, fees, charges, late charges,
lines and interest charges pursuant to section 515B.3- 1()2(a)(10) (11) and (12) arc
liens, and are Lnforccable as assessments, under this scction.

(b) A lien under this section is prior to all other liens and encumbmnces on u unit
except (i) liens and encumbrances recorded before the declaration and, in a coopera-
tive, liens and encumbrances which the association creates, assumies, or takes sub]e(,t to,
(i) any first mortgage encumbering the fec simple interest in the unit, or, in‘a
cooperative, any flrst security interest cncumbering only the unit owner’s interest in the
unit, and (iii) liens for real estate taxes and other governmental assessments or charges
against the unit. If a first mortgage on a-unit is foreclosed, the first morigage was'
recorded after June 1, 1994, and no owner redeems durmé the -owner’s period of
redemption provided by chapter 580, 581 or 582, the holder of the sheriff’s certificate
of sale from the foreclosure of the first-mortgage shall take title to the unit subject to a
lien in favor of the association for unpaid assessments for common cxpenses levied
pursuant to section 515B.3-115(a), (¢)(1) to (3), (f), and (i) which became due, without
accelcration, durmg the six months immediatcly preceding the first day following the
end of the owner’s period of redemption. If a first sccurity interest encumbering a unit
owner’s interest in a cooperative unit which is personal property is foreclosed, the
sccured party or the purchaser at the sale shall-take title to the unit subject to unpaid
assessments for common expenses levied pursuant to section 515B.3-115(a), (e)(1) to
(3), (), and (i) which became due, without acceleration, during the six months
immediatcly preceding the first day following either the disposition date. pursuant to -
section 336.9-610 or the date on which the obligation of the unit owner is discharged
pursuarnt to section 336.9-622. This subsection shall not affect the priority of mechanics’
liens.

© R(,cordmﬂ of the decldmtlon constitutes rc,cord notice and perfechon of any
lien under this section, and no lurthur recordation of any notice of or claim for the lien
is required. :

(d) Proceedings to enforce an dSSL%ant lien shall be-instituted within lhrce years
after the last installment of the assessment becomes payable, or shall- be barred.
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(e) The unit owner of a unit at the time an assessment is due shall be personally
liable to the association [or payment of the assessment levied against the unit. If there
are multiple owners of the unit, they shall be jointly and scverally liable.

(f) This section' does not prohibit actions:to rccover sums for which subsection (a)
creales a lien nor prohibit an association from taking a deed in licu of [orcclosure. The
commencement of an action to recover the sums is not an clection of remedies if it is
dismissed before commencement of foreclosure of the lién provided for by:this scction.

(g) The association shall furnish 1o a unit owner or the owner’s authorized agent
upon written request of the unit owner or the authorized 'agent a statement: selting
torth'the amount of unpaid assessments currently levied against the owner’s unit. If the
unit owner’s interest is real estate, the statement shall be in. recordable form. The
statement shall be furnished within ten business.days after receipt of the request and is
binding on the association and every unit owner.

- (h) The association’s ljen ‘may be foreclosed as provided in this subsectlon

(1) In a condominium or planned community, the association’s lien may be
foreclosed in a like manner as a mortgage containing a power of sale pursuant to
chapter 580, or by action. pursuant to chapter 581. The assocmtlon shall have a power
of sale to foreclose the lien pursuant to chapter 580.

(2)Ina cooperatwe whose unit owners’ interests are real estatc the dSSOCIatIOIl S
lien shall be foreclosed in a like manner as a mortgage on real estate as prov1ded in
paragraph (1). o

(3) In a coopc,rallve whose unit owners interests in the unifs are personal
property, the association’s lien shall be foreclosed in a like manner as a security. interest
under article 9 of chapter 336. In any disposition” pursuant to section 336.9-610 or
retention pursuant to sections 336.9-620 to 336.9-622, the rights of the parties shall be
the same as those provided by law, except (i) notice of sale; disposition, or retention
shall be served on the unit owner 90 days prior to sale, disposition, or retention, (ii) the
association shall be entitled to its reasonable costs and attorney fees not exceeding theé
amount provided by section 582.01, subdivision 1a, (iii) the. amount of the association’s
lien shall be deemed to be adequate con31derat10n for the unit subject to disposition or
retention, notwithstanding the value of the unit, and (iv) the notice of sale, disposition,
* or retention shall contain the following stalemcnt in Cdpltdl letters with the name of the
- association or secured party filled in:

~ “THIS IS TO INFORM YOU THAT BY THIS NOTICE (fill in name of
“association or secured party) HAS BEGUN PROCEEDINGS.UNDER MINNESOTA
STATUTES. CHAPTER 515B, TO. FORECLOSE ON YOUR INTEREST IN YOUR
UNIT.FOR THE REASON SPECIFIED IN THIS NOTICE.. YOUR INTEREST IN
YOUR UNIT WILL TERMINATE 90 DAYS AFTER SERVICE OF THIS NOTICE
ON YOU UNLESS BEFORE THEN: '

(a) THE PERSON AUTHORIZED BY (fill in the name of association or secured
party) AND DESCRIBED IN THIS N OTICE TO RECEIVE PAYMENTS. RE-
CEIVES FROM YOU:. .

(1) THE AMOUNT THIS NOTICE SAYS YOU OWE; PLUS

* (2) THE COSTS INCURRED TO SERVE THIS NOTICE ON YOU; PLUS -

- (3) $500 TO APPLY TO ATTORNEYS FEES ACTUALLY EXPENDED OR
INCURRED; PLUS -

N ) ANY ADDITIONAL AMOUNTS FOR YOUR UNIT BECOMING DUE
TO (fill in name of assocmtlon or secured party) AFTER THE DATE ‘OF TI-IIS
NOTICE; OR

(b) YOU SECURE FROM A DISTRICT COURT AN ORDER TIIAT THE
FORECLOSURE OF YOUR RIGHTS TO YOUR UNIT BE SUSPENDED UNTIL
YOUR CLAIMS OR DEFENSES ARE‘FINALLY DISPOSED OF BY TRIAL,
HEARING, OR SETTLEMENT. YOUR ACTION MUST SPECIFICALLY STATE
THOSE FACTS AND GROUNDS TIIAT DEMONSTRATE YOUR CLAIMS OR
DEFENSES. :
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1F YOU DO NOT DO ONE OR THE OTHER OF THE ABOVE THINGS
WITHIN THE TIME PERIOD SPECIFIED IN THIS NOTICE, YOUR OWNER-
SHIP RIGHTS IN YOUR UNIT WILL TERMINATE AT THE END. OF THE
PERIOD, YOU WILL LOSE ALL THE MONEY YOU HAVE PAID FOR YOUR
UNIT, YOU WILL LOSE YOUR. RIGHT TO POSSESSION OF YOUR UNIT,
YOU MAY LOSE YOUR RIGHT TO ASSERT ANY CLAIMS OR DEFENSES
THAT YOU MIGHT HAVE, AND YOU WILL BE EVICTED. IF YOU HAVE
ANY QUESTIONS ABOUT THIS NOTICE, CONTACT AN ATTORNEY IMME-
DIATELY.”

(4) In any foreclosure pursuant to chapter 580, 581, or 582, the rights of the
parties shall be the same as those provided by law, except (1) the period of redemption
for unit owners shall be six months from the date of sale or a lesser period authorized
by law, (ii) in a forcclosure by advertisement under chapter 580, the foreclosing.party
shall be entitled to costs and disbursements of foreclosure and attorneys fees autho-
rized by the declaration or bylaws, notwithstanding the provisions of section 582.01,
subdivisions 1 and 1a, (iii) in a foreclosure by action under chapter 581, the forcclosing
party shall be entitled to costs and disbursements of foreclosurc and attorneys fees. as
the court shall determine, and (iv) the amount of the association’s licn shall be deemed
to be adequate consideration for the umit subject to foreclosure, notwithstanding the
value of the unit.

(i) Tf a holder of a sheriff’s certificate of sale, prior to the expiration of the period
of redemption, pays any past due or current assessments, or any other charges licnable
as asscssments, with respect to the unit described in the sheriff’s certificate, then the

amount paid shall be a part of the sum required to be paid to redcem under section
582.03.

(j) In a cooperative, following foreclosure, the association may bring an actlon for
unlawful detainer against the unit owner and any persons in possession of the unit, and
in that case section 504B.291 shall not apply.

(k) An association may assign its lien r1ghts in the same manner as any other
secured party.

History: 2001 ¢ 195 art 2 s 32

515B.3-117 OTHER LIENS.

(a) Except in a cooperative and except as otherwise.provided in this chapter or in
a security instrument, an individual unit owner may have the unit owner’s unit released
from a lien if the unit owner pays the lienholder the portion of the amount which the
lien secures that is attributable to the unit. Upon the receipt of payment, the lienholder
shall promptly deliver to the unit owner a recordable partial satisfaction and release of
lien releasing the unit from the lien. The release shall be deemed to include a release
of any rights in the common elements appurtenant to the unit. The portion of the
amount which a lien secures that is attributable to the unit shall be equal to the total
amount which the lien secures multiplied by a percentage calculated by dividing the
common expense liability attributablc to the unit by the common expense liability
attributable to all units against which the lien has been recorded, or in the case of a
lien under subsection (b), the units against which the lien is permitted or required to be
recorded. At the request of a lien claimant or unit owners, the association shall provide
a written statement of the percentage of common expense liability attributable to all
units. After a unit owner’s payment pursuant to this section, the association may not
asscss the unit for any common cxpense incurred thereafter in connection with the
satisfaction or defense against the lien.

(b) Labor performed or materials furnished for the 1mprovement of a unit shall be
the basis for the recording of a licn against that unit pursuant to the provisions of
chapter 514 but shall not be the basis for the recording of a licn against the common
elements. Labor performed or materials furnished for the improvement of common
elements, if duly authorized by the association, shall be deemed to be performed or
furnished with the express consent of each unit owner,.and shall be perfected by
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recording a lien against all the units in the common interest community pursuant to the
provisions of chapter 514, but shall not be the basis for the recording of a lien against
the common elements except in the case of a condominium on registered land, in which
case a lien must be filed pursuant to section 508.351, subdivision 3, or 508A.351,
subdivision 3. Where a lien is recorded against the units for labor performed or
material furnished for the improvement of common elements, the association shall be
deemed to be the authorized agent of the unit owners for purposes of receiving the
notices required under sections 514.011 and 514.08, subdivision 1, clause (2).

(c) A sccurity interest in a cooperative whose unit owners’ interests in the units are
personal property shall be perfected by recording. a financing statement in the UCC
filing section of the office of the recording officer for the county in which the unit is
located. In any disposition by a secured party pursuant to section 336.9-610 or retention
pursuant to sections 336.9-620 to 336.9-622, the rights of the parties shall be the same
as ‘those provided by law, subject to the exceptions and requirements set forth in
section 515B.3-116(h)(3), and except that the unit owner has the right to reinstate the
debt owing to the securcd party by paying to the secured party, prior to the cffective
date of the disposition or rctention, the amount which would be required to reinstate
the debt under section 580.30 if the unit were wholly real estate.

History: 2001 ¢ 50 s 30; 2001 ¢ 195 art 2 s 33
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