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474A.04 Entitlement allocations under existing 474A.062  HESO 120-day issuance exemption.
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474A.047  Residential rental bonds; limitations. 474“\'14_ Notice of available authority.

474A.02 DEFINITIONS.
" [For text of subds 1 to 7, see M.S.2000]

Subd. 8. Federal tax law. “Federal tax law” means those provisions of the Internal
‘Revenue Code of 1986, as amended, that limit the aggtegate amount of obligations of a
specified type or types which may be issued by an issuer during a calendar year whose
interest - is excluded. from gross income for pur poses of federal income taxation.

[For text of subds 8a and 12 see M.S.2000]

Subd. 13a. Small issue pool. “Small issue pool” means the amount of the annual
volume cap allocated under section 474A.061, that-is available for the issuance of
enterprise zone facility bonds authorized under Public Law Number 103-66, section
13301, small issue bonds to finance manufacturing projects, the agricultural develop-
ment bond beginning farmer and agricultural business. enterprise loan program autho-
rized in scctions 41C.01 to 41C.13, and student [6an bonds issued by the Minnesota
higher education services office. '

[For text of subds 14 to 21, see M.S5.2000]

Subd. 22a Public facilities pool. “Public facilities pool” means the amount of the
annual volume cap allocated under section 474A.061, which is available for the issuance
of public facility bonds. -

Subd. 22b. Public facilities pr()Ject “Pubhc facﬂmes prolect means any pubhcly
owned facility, or facﬂlty owned by a nonprofit organization that is used for district
heating or cooling, that is eligible to be financed with the proceeds of publlc facilities
bonds as defined under section 474A.02, subdivision 23a.

Subd. 23a. Qualified bonds. “Qualified bonds” means the spemﬂc type or types of
obligations that are subject to the annual volume cap. Qualified bonds include the
following types of obligations as defined in federal tax law:

" (a) “public facility bonds” means “exempt facility bonds” as defined in federal tax
law, except for residential rental project bonds, which are those obligations issued to
finance airports, docks and wharves, mass commuting facilities; facilities for the
furnishing of water, sewage facilities, solid waste disposal facﬂmes facilities for the
local furnishing of electuc cnergy or gas, local district heating or coolmg facilities, and
qualified hazardous waste facilities. New bonds and other obligations are mchmble to
receive state allocations or entitlement authority for public facility projects under this
scction if they have been issued:

(1) for the purpose of refinancing, refunding, or otherwise defeasing existing debt;
and '

(2) more than one calendar year prior to the date of application;

. (b) “residential rental project bonds” which are those obligations issued to finance
quallfled residential rental projects; :

"(c) “mortgage bonds™;
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(d) “small issue bonds” issued to finance manufacturing projects and the acquisi-
tion or improvement of agricultural real or personal property under sections 41C.01 to
41C.13;

(e) “student loan bonds™ issued by or on behalf of the anesota higher education
services office;

(f) “redevelopment bonds™;

(8) “governmental bonds” with a nonqualified amount in excess of $15,000,000 as
set forth in section 141(b)5 of federal tax law; and

(h) “enterprise zone facility bonds” issued to finance facilities located within
cmpowerment zones or enterprise communities, as authorized under Public Law
Number 103-66, scction 13301.

[For text of subds 23b to 26a, see M.S.2000]
History: 2001 ¢ 214 5 13-17
474A.03 DETERMINATION OF ANNUAL VOLUME CAP.

Subdivision 1. Under federal tax law; allocations. At the beginning of each
calendar year after December 31, 2001, the commissioner shall determine the aggregate
dollar amount of the annual volume cap under federal tax law for the calendar year,
and of this amount the commissioner shall make the following allocation:

(1) $74,530,000 to the small issue pool;

(2) $122,060,000 to the housing pool, of which 31 percent of the adjusted
allocation is reserved until the last Monday in July for single-family housing programs;

'(3) $12,750.,000 to the public facilities pool; and
(4) amounts to be allocated as provided in subdivision 2a.

If the annual volume cap is greater or less than the amount of bonding authority
allocated under clauses (1) to (4) and subdivision 2a, paragraph (a), clauses (1) to (4),
the allocation must be adjusted so that cach adjusted allocation is the same percentage
of the annual volume cap as (.dch original allocation is of the total bonding authority
originally allocated.

Subd. 2a. Entitlement issuer allocation. (a) The commissioner shall make the
following allocation to the Minnesota housing finance agency and the following cities
and county:

(1) $84,940,000 per year to the Minnesota housing finance agency;

(2) $33,190,000 per year to the city of Minneapolis;

(3) $24,890,000 per year to the city of Saint Paul; and

(4) 16,600,000 per year to the Dakota county community development agency for
the county of Dakota and all political subdivisions located within the county.

(b) Entitlement allocations provided under this subdivision must be used for
mortgage bonds, mortgage credit certificates, public facility bonds, or residential rental
project bonds, except that entitlement issuers may carry. forward their allocations for
"any qualified bond as defined under section 474A.02, subdivision 23a.

(c) Data on the home purchase price amount, mortgage amount, income, house-
hold size, and race of the households served with the proceeds of mortgage revenue
‘bonds and mortgage credit certificates in the previous year must be submitted by each
entitlement issuer to the Minnesota housing finance agency by December 31 of each
year. Compliance by the Minnesota housing finance agency with the provisions of
section 462A.073, subdivision 5, shall be deemed compliance with the reporting
requirements of this subdivision.

Subd. 4. Application fee. Every entitlement issuer and other issuer shall pay 1o the
commissioner a nonrefundable application fee to offset the state cost of program
administration. The application fee is 520 for each $100,000 of entitlement or allocation
requested, with the request rounded to the nearest $100,000. The minimum fee is $20.
Fees received by the commissioner must be credited to the general fund. Each
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entitlement issuer must pay its application fee in full for that calendar year to the
commissioner no later than when the first notice of issuance of bonds, notice of use of
mortgage credit certificates, or notice of carry forward is submitted to the commission-
er by that issuer.

Hlstory 2001 ¢ 214 s 18-20

NOTE: Subdivision 2a, paragraph (c), is effective to require submissions by December 31, 2002, and annually lherelfn,r
Laws 2001, chapter 214, section 50.

474A.04 ENTITLEMENT ALLOCATIONS UNDER EXISTING FEDERAL TAX .LAW.

Subd. la. Entitlement reservations; carryforward; deduction. Any amount returned
by an entitlement issuer before July 15 shall be reallocated through the housing pool.
Any amount returned. on or after July 15 shall be reallocated through the unificd pool.
An amount returned after the last Monday in November shall be reallocated to the
. Minnesota housing finance agency. Any amount of bonding authority that an entitle-
ment issuer.carries forward under federal tax law that is not permanently issued or for
which the governing body of the entitlement issuer has not enacted a resolution
electing to use the authority for mortgage credit certificates and has not provided a
notice of issue (o the commissioner before 4:30 p.n. on the last business day in
December of the succeeding calendar. year shall be deducted from the .entitlement
allocation for that entitlement issuer in the next succecding calendar year. Any amount
deducted from an entitlement issuer’s allocation, under this subdivision shall be
reallocated to other entitlement issuers, the housing pool the small issue pool, and the
public facilities pool on a proportional basis consistent with scction 474A.03.

Subd. 5. Notice of entitlement allocation. As soon as possible in each calendar
‘year, the commissioner shall post on the departmem s Web-site' the amount of each
entitlement d]lOCdllon

[For text of sithd 6, see 'M.S.2000] '
History: 2001 ¢ 214 s 21,22

474A.045 SCORING SYSTEM FOR EN TERPRISE Z ONL FACILITY PRO IEClS
. AND MANUFACTURING PROJECTS. :

The following criteria must be used in determlmng the allocation of enterprise
zone facility bonds and small issue bonds for manufacturing projects. The issuer must
prepare and submit to the commissioner a public purpose scoring worksheet that
presents.the data and methods -used in determining the total score under this scction.
The total score is the sum of the following:.

(1) the number of direct new jobs in the state genelated by the proposed project
for the next two years per $100,000 of proposed allocation multiplied by 15;

2) the number of direct existing jobs in the state multiplied by .625 due to the
proposed project for the next two years per $100,000 of proposed allocation mulllphed
by 15; -

(3) the average hourly wage paid to employees by the proposed project for the
next two yedrs e).cluswe of benefits mandated by law based on the following scale:

dees paid per hour - - 88 $10° $12 815
Non-Metro area points awarded - 10 - 15 ° 20 20
Seven-County Metro Area _ ' ,

points awarded 0 0. - 15 - 20

For purposes of this section, the seven-county metropolitan area includes Anoka,
Carver, Dakota, Hennepin, Ramsey, Scott, and Washington counties;

(4) the quotient of the estimated total net increase in property taxes generated in
the state by the project in the first full year of oper atlon divided by the ploposed bond
allocation, multiplied by 500;

(5) the seasonally unadjusted unemployment rate in the community where the
proposed project is located measured as a percent of the state’s unemployment rate,
multiplicd by ten.
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The community. seasonally unadjusted. unemployment rate used in determining the
points under clause (5) must be the most:recent rate for the city or county in which the
proposed project is located, as provided by the commissioner of economic security;

(6) 20 points for projects that locate in an incorporated area or a pl'mned urban
growth area as defined by section 462.352, subdivision 18;

(7) 20 points for brownfield projects located in a state or federal Superfund site, a
voluntary investigation and cleanup site, or a brownfield site, all as defined by the
Minnesota pollution control agency; and

(8) 20 points for projects with favorable environmental citizenship as evidenced by
no nonforgivable or. combination administrative penalty orders, stipulation agreements,
consent decrees, or other enforcement orders containing & monetary penalty by the
Minnesota pollution control agency over the past three years or pendmo at the time of
application.

History: 2001 ¢ 2145 23
474A.047 RESIDENTIAL RENTAL BONDS LIMITATION S

Subdivision 1. Eligibility. (a) An issuer may only use the proceeds from re51dent1dl
rental bonds if the proposed project meets'the following requirements:

(1) the proposed residential rental project meets the requirements of section
142(d) of the Internal Revenue Code regarding the incomes of the occupants of the
housing; and

(2) the maximum rent for at least 20 percent of the units in the proposed
residential rental project do not exceed the area fair market rent or exception fair
market rents for existing housing, if applicable, as estdbllshed by the federal Depart-
ment of Housing and Urban Development.

(b) The proceeds from residential rental bonds may be used for a prOJect for which
project-based federal rental assistance payments are made only if:

(1) the owner of the project enters into a binding agreement with the Minnesota.
housing finance agency under which the owner is obligated to extend any existing low-
income affordability restrictions and any contract or agrecment for rental assistance
payments for the maximum.term permitted, including any renewals thereof; and

(2) the Minnesota housing finance agency certifies that project -reserves will be
maintained at closing of the bond issue and budgeted in future years at the lesser of:

" (i) the level described in Minnesota Rules, part 4900.0010, subpdrt 7, 1tem A,
subitem (2), effective May 1, 1997; or

(ii) the level of project reserves available prior to the bond issue, provided that
additional money is available to accomplish repairs and replacements needed at the
time of bond issue.

Subd. 2. 15-year agreement. Prlor to the issuance of residential rental bonds, the
devcloper of the project for which the bond proceeds will be used must enter into a
15-year agreement with the issuer that specmes the maximum rental rates of the rent-
restrlcted units in the project and the income levels of the residents of the project
occupying income-restricted units. Such rental rates and income levels must be within
the limitations established under subdivision 1. The developer must annually certify to
the issuer over the term of the agreement that the rental rates for the rent-restricted
units are within the limitations under subdivision 1. The issuer may request individual
certification of the income of residents of the income-restricted units. The commission-
er may request from the issuer a copy of the annual certification prepared by the
developer. The commissioner may require the issuer to request individual certification
of all residents of the income-restricted units.

_ [For text of subd 3, see M.S.2000]
Hlstory 7()01 c 21452425
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474A.061 ALLOCATION OF MANUFACTURING, HOUSING, AND PUBLIC FACIL-
ITIES POOLS.

Subdivision 1. Application. (a) An issuer may apply for an allocation under this
section by submitting to the department -an application on forms provided by the
department, accompanied by (1) a preliminary resolution, (2) a statement of bond
counsel that the proposed issue of obligations requires an allocation under this chapter
and the Internal Revenue Code, (3) the type of qualified bonds to be issued, (4) an
application deposit in the amount of one pecrcent of the requested allocation before the
last Monday in July, or in the amount of two percent of the requested allocation on or
after the last Monday in July, (5) a public purpose scoring worksheet for manufacturing
project and enterprise zone facility project applications, and (6) for residential rental
projects, a statement from the applicant or bond counsel as to whether the project
preserves existing federally subsidized housing for residential rental project applications
and whether the project is restricted to persons who are 55 years of age or older. The
issuer must pay the application deposit by a check made payable to the department of
finance. The Minnesota housing finance agency, the Minnesota rural finance authority,
and the Minnesota higher education services office may apply for and receive an
allocation under this section without submitting an application deposit.

(b) An entitlement issuer may not apply for an allocation from the housing pool or
from the public facilities pool unless it has either permanently -issued bonds equal to
the amount of its entitlement allocation for the current year plus any amount of
bonding authority carried forward from. previous years or returned for reallocation all
of its unused entitlement allocation. For purposes of this subdivision, its entitlement
allocation includes an amount obtained under section 474A.04, subdivision 6. This
paragraph does not apply to an application from the Minnesota housing finance agency
for an allocation under subdivision 2a for cities who choose to have the agency. issue
bonds on their behalf.

(c) If an application is rejected under this section, the commissioner must notify
the applicant and return the application deposit to the applicant within 30 days unless
the applicant requests in writing that the application be resubmitted. The granting of an
allocation of bonding authority under this section must be evidenced by a certificate of
allocation.

Subd. 2a. Housing pool allocatlon (a) Commenun" on the second Tuesday in
January and continuing on each Monday through July 15, the commissioner shall
allocate available bondmg authority from the housing pool to applications received on
or before the Monday, of the prcceding week for residential rental projects that meet
the eligibility criteria under section 474A.047. Allocations of available bonding authori-
ty from the housing pool for eligible residential rental projects shall be awarded in the
following order of priority: (1) projects that preserve cxisting federally subsidized
‘housing; (2) projects that are not restricted to persons who are 55 years of age or older;
and (3) other residential rental projects. Prior to May 15, no allocation shall be made
to a project restricted to persons who are 55 years of age or older. If an issuer that
receives an allocation under this paragraph does not issue obligations equal to all or a
portion of the allocation received within 120 days of the allocation or returns the
allocation to the commissioner, the amount of the allocation is canceled and returned
for reallocation through the housing pool or to the unified pool after July 15.

(b) After January 1, and through January 15, the Minnesota housing finance
dgency may accept applications from cities for single-family housing programs which
meet program requirements as follows:

(1) the housing program must meet a locally identified housing need and be
economically viable; .

(2) the adjusted income of home buyers may not exceed 80 percent of the greater
of statewide or area median income as published by the Depdrtment of Housing and
Urban Development, adjusted for household size;

(3) house price limits may not exceed the federal price 11m1ts established for
mortgage revenue bond programs. Data on the home purchase price amount, mortgage
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amount, income, household size, and race of the households served in the previous
year’s single-family housing program, if any, must be included in each application; and

(4) for applicants who choose to have the agency issue bonds on their behalf, an
application fee pursuant to section 474A.03, subdivision 4, and an application deposit
equal to one percent of the requested allocation must be submitted to the Minnesota
housing finance agency.beforc the agency forwards the list specifying the amounts
allocated to the commissioner under paragraph (d). The agency shall submit the city’s
application fee and application deposit to the commissioner when requesting: an
allocation from the housing pool.

Applications by a consortium shall include the name of each member of the
consortium and the amount of allocation requested by each member.

(c) Any amounts remaining in the housing pool after July 15 are available for
single-family housing programs for cities that applied in January and received an
allocation under this section in the same calendar vear. For a city that chooses to issue
‘bonds on its-own behalf or pursudnt to a joint powers agreement, the agency must allot
available bonding authority based on the formula in paragraphs (d) and (£)- Allocations
will be made loan by loan, on a first come, first served basis among cities on whose
behalf the Minnesota housing finance agency issues bonds.

Any city that rceeived an allocation pursuant to paragraph (f) in the same calendar
year that -wishes to issue bonds on its own behalf or pursuant to a joint powers
agreement for an amount becoming available for single-family housing programs after
July 15 shall notify the Minnesota housing finance agency by July 15. The Minncsota
housing finance agency shall notify each city making a request of the amount of its
allocmon within three business days '1f ter July 15. The city must comply with paragraph

-

For purposes of paragraphs (a) to (h), “city” means a county or a consortium of
local government units that agrce through a joint powers agreement to apply together
for single-family housing programs, and has the meaning given it in section 462C.02,
subdivision 6. “Agency” means the Minnesota housing finance agency.

(d) The total amount of allocation for mortgagé bonds for one city is limited to the
lesser of: (i) the amount requested, or (ii) the product of the total amount available for
mortgage bonds from the housing pool, multiplied by the ratio of each applicant’s
population as determined by the most recent estimate of the city’s population released
by the state demographer’s officc to the total of all the applicants’ population, except
that each applicant shall be allocated a minimum of $100,000 regardless of the amount
requested or the amount determined under the formula in clause (ii). If a city applying
for an allocation is located within a county that has also applied for an allocation, the
city’s population will be deducted from the county’s population in calculating the
amount of allocations under this paragraph.

Upon determining the amount of each applicant’s '1llocal10n the agency shall
forward to the commissioner a list’specifying the amounts allotted to each application
with all application fees and deposits from applicants who choose to have the agency
issue bonds on their behalf.

Total allocations from the housing pool for single-family housing programs may
not exceed 31 percent of the adjusted allocation to the housing pool until after July 15.

(e) The agency may issue bonds on behalf of participating cities. The agency shall
request an allocation from the commissioner for all applicants who choose to have the
agency issue bonds on their behalf and the commissioner shall allocate the requested
amount to the agency. The agency may request an allocation at any time after the
second Tuesday in January and through the last Monday in July. After awarding an
allocation and receiving a notice of issuance for the mortgage bonds issued on béhalf of
the participating cities, the commissioner shall transfer the application deposits to the
Minnesota housing finance agency to be returned to the participating cities. The
Minnesota housing finance agency shall return any application deposit to a city that
paid an application deposit under paragraph (b), clause (4), but was not part of the list
forwarded to the commissioner under paragraph (d).
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(f) A city may choose to issue bonds on its own behalf or-through a joint powers
agreement and may request an allocation from the commissioner by forwarding an
application with an application fee pursuant to section 474A.03, subdivision 4, and a
" -one percent application deposit (0 the commissioner no later than the Monday of the
-week preceding an allocation. If the total amount rcquested by all applicants excceds
the amount available in the pool. the city may not receive a greater allocation than the
amount it would have received under the list forwarded by the Minnesota housing.
finance.agency to the commissioner. No city may request or receive an allocation from
the commissioner until the list under paragraph (d)-has becn forwarded to the
commissioner. A city must request an allocation from the commissioner no later than
the last Monday in July. No city may receive an allocation from the housing pool for
mortgage bonds which has not first applicd to the Minnesota housing finance agency.
The commissioner shall allocate the requested amount 1o the city or cities subject to
the limitations under this paragraph.

If a city issues mortgage bonds from an allocation recelved under this paramaph
the issuer must provide for. the recycling of funds into new loans.. If the issuer is not
able to provide for recycling, the issuer must notify the commissioner in writing of the
reason that recycling was not possible and the reason the issuer elected not to have the
Minnesota housing finance agency issue the.bonds. “Recycling” means the use of
money generated from the repayment and prepayment -of loans for further eligible
loans or for the redemption of bonds and the issuance. of current refunding bonds.

(g) No entitlement city or county or city in an entitlement county may apply for or
be allocated authority to issuc mortgage bonds or use mortgage credit certificates. from
the housing pool. No-city in an entitlement county may apply for or be allocated
authority to issue residential rental bonds from the housing pool or the unified-pool.

(h) A city that does not usc at-least 50: percent of its allotment by the .date
applications are due for the first allocation that is made from the housing pool for
single-family housing programs in the immediately:succeeding calendar ycar may not

_apply 'to the housing pool for a single-family mortgage bond or mortgage credit
certificate program allocation that exceeds the amount' of its allotment for the
preceding year that was used by the city in the immediately preceding year or receive
an allotment from the housing pool in the succeeding calendar year that excceds the
amount of its allotment for the preceding year that was used in the preceding year. The
minimum allotment is $100,000 for an.allocation made prior to July 15, regardless of
the amount uscd in the preceding calendar year, except that a city whose allocation in
the-preceding year was the minimum amount of $100,000 and who did not us¢ ‘at least
50 percent of its allocation from the preceding year is ineligible for an allocation in the
immediate succeeding calendar year. Each local government unit in a consortium must
mect the requirements of this paragraph. :

Subd. 2b.: Small issue pool allocation. Commencing on the second luesday in
January and continuing on each Monday through lhe last Monday in July, the
commissioner shall allocate available bonding authority from the small issue pool to
applications received on or before the Monday of the preceding week for manufactur-
ing projects and enterprise zone -facility projecls From.the second Tuesday in January
throug,h the last Monday. in July, the commissioner shall reserve $5,000,000 of the
available bonding authority from the, small issue pool for applications for agricultural
development bond loan projects of the anesota rural financ¢e authority.

Beginning in calendar year 2002, on the second Tuesday in January througph lhe
last Monday in July, the' commissioner ‘shall reserve $10,000,000 of available bonding
authority in the small issue pool for applications for student loan bonds of or on behalf
of the Minnesota higher education services office. The total amount of allocations for
student loan bonds from the small issue pool may not exceed $10,000,000 per year.

- The commissioner shall reserve §10,000,000 until the ddy after the last Monday in
February, $10.000,000 until the day after the last Monday in April, and $10,000,000
until the day after the last Monday in June in the small issuc.pool for enterprise zone
facility projects and manufacturing projects. The amount of allocation provided to an
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issuer. for a specific enterprise zone facility project or manufacturing project will be
based on the number of points received for the proposed prolect under the scorlng
system under section 474A.045.

If there are two or more applications for manufactunng and enterpnse zone
facility projects from the small issue pool and there is insufficient bonding authority to
provide allocations for all projects in any one week, the available bonding: authority

" -shall be awarded based on the number of points awarded a projéct 'under section

474A.045, with those projects recciving the- greatest number of points receiving
allocation first. If two ot more applications receive an equal number of points, available
bonding authouly shall be awardcd by lot unless otherw1se agreed to by the respective
issuers. : o

Subd. 2c. Public facilities pool allocation. From the beginning of the calendar year
and continuing for a period of 120 days, the commissioner shall reserve $3,000,000 of
the available bonding authority from the public facilities pool for applications for public
facilities projects to be financed by the Western Lake Superior Sanitary :District.
Commencing on the second Tuesday in January and continuing on- each--Monday
through the last Monday in July, the commissioner shall allocaté available bonding
authority from the public facilities pool to -applications for eligible public facilities
projects received on or-before the Monday of the preceding week. If there are two or
more .applications for public facilities projects from the pool and there is insufficient
available bonding authority to provide allocations for all projects in any one week, the
available bondlng authorlty shall be awarded by lot unless otherwise" agreed to by the
respective issuers. -

Subd. 4. Retuin of allocation; deposit refund. (a) If an -issuer that receives an
allocation under this section determines that it will not issue obligations equal to all or
a portion of the allocation received under this section within 120 days of allocation or
within the time period permitted by federal tax law, whichever is less, the issuer must
notify the department. If the issuer notifics the department or the 120-day period since
allocation has expired prior to the last Monday in July, the amount of allocation is
canceled and returned for reallocation through the pool from which. it was originally
allocated. If the issuer notifies the department. or the 120-day period. since allocation
has expired on or after the last:-Monday in July, the amount of allocation is canceled
and returned for rcallocation through the unified. pool. If .the issuernotifies the
~ department after the last Monday in November, the: amount of allocation is-canceled
and returned for reallocation to the Minnesota housing finance agency. To encourage a
competitive application process, the commissioner :shall reserve, for new--applications,
the amount of allocation.that is canceled and.returned for reallocanon under thlS
section for a minimum of seven calendar days. g

(b) An issuer that returns for reallocation all or a-portion of an allocatlon recuved
under this section within 120 days of allocatlon shall receive within 30 days a refund
equal to: -

‘(1) one-half of the appllcatlon deposit for' the amount of bondlng aulhouty
returned within 30 days of receiving allocation;

(2) one-fourth of the application deposn for the amount of bondmg authority
returned between 31 and 60 days of receiving allocation; and -

(3) one-eighth’ of ‘the’ application dep051t for the amount of bondmg aulhorlty
returned between 61 and 120 days of recelvmg allocation.

(e) \Io fefund shall be available for allocations returnéd 120 or more’days. after
receiving the allocation or beyond the last \/Ionday in Novembu o

Subd. 6. [Repealed, 2001 ¢ 214 s 49]
History: 2001 ¢ 214 s 26-30 .

474A.062 HESO 120- DAY ISSUANCE EXEMPTION

The Minnecsota higher education services office is exernpt from the 120- -day
issuance requirements in this- chapter and may carry forward allocations for student

Copyright © 2001 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2001 SUPPLEMENT

17 BOND ALLOCATION  474A.091

loan bonds into three successive calendar years, subject to carryforward notice require-
ments of section 474A.131, subdivision 2. The maximum cumulative carryforward is
limited to $25,000,000.

History: 2001 ¢ 214 5 31

474A.091 ALLOCATION OF UNIFIED POOL.
[For text of subd 1, see M.S. 7000]

Subd. 2. Application. Issuers may apply for an’ ‘allocation under this section by
submitting to the department an application on forms provided by the department
aecompamed by (1) a preliminary resolution, (2) a statement of bond counsel that the
proposed issue of obligations requires an allocation under this chapter and the Internal
Revenue Code, (3) the type of qualified bonds to be issued, (4) an application deposit
in the amount of two percent of the xequesled allocation, (5) a public purpose scoring
worksheet for manufacturing and enterprise zone dppthtlons and (6) for res1dent1al
rental projects, a statem'ent from the applicant or bond counsel as to whether the-
project preserves existing federally subsidized housing' and whether the project is
restricted ‘to persons who are 55 years of -age or older The issuer must pay the
application deposit by check. An entitlement issuer may not apply for an allocation for
public facility bonds, residential rental project bonds, or mortgage bonds under this
section unless it has either permanently issued bonds-equal to the amount of its
entitlement allocation for the current year plus any amount carried forward from
previous years or returned for reallocation all of its unused entitlement allocation. For
purposes of this subdivision, its entitilement '1llocatlor1 icludes an amount obtdmed
under section 474A.04, subdivision 6.

Notwithstanding the restrictions imposed on entitlement issiters under this‘ subdivi-
sion, the Minnesota housing finance agency may not receive an allocation for mortgage
bonds under this scction prior to the first Monday in October, but may be '1w‘1rded
allocations for mortgage bonds from the unified pool on or after the first Monday in
October. The Minnesota housing finance agency, the Minnesota higher education
services office, and the anesot'l rural finance authority may apply for and receive an
allocation under this section without submitting an application deposll

"Subd.. 3. Allocation procedure. (2) The commissioner shall allocate available
bonding authority under this section on the Monday of every other week beginning
with the first Monday in August through and on the last Monday in November.
Applications for allocations must be received by the department by 4:30 p.m. on the
Monday preceding the Monday on which allocations are to be made. If a Monday falls
on a holiday, the allocation will be made or the applications must be received by the
next business day after the holiday.

-(b) Prior to October 1, only the followm«J 1pp110d110ns shall be awarded allocations
from the unified pool. Aljocations shall be awarded in the following order of priority:

(1) applications for residential rental project bonds; :
(2) applications for small issue bonds for manufacturing projects; and

(3) applications for small mue bonds for agricultural development bond loan
projects.

(c) On the first Monday in October through the last Monday-in November,
allocations shall be awarded from the unificd pool in the following order of priority:

(1) applications for student loan bonds 1ssu<,d by or on behalf of the Minnesota
higher education services office;

(2) applications for mortgage bonds;
(3) applications for public facility projects funded by .public facﬂ]ty bonds;
(4) applications for small issue bonds for manufacturing projects;

(5) applications for small issue bonds for aorlculturdl devclopment bond loan
prOJects

- (6) applications for residential rentdl project bonds;
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(7) applications for enterprise zone facility bonds;

(8) applications for governmental bonds; and

(9) applications for redevelopment bonds.

(d) If there are two or more applications for manufacturing projects from the
unified pool and there is insufficient bonding authority to provide allocations for all
manufacturing projects in any one allocation period, the available bonding authority
shall be awarded based on the number of points awarded a project under section
474A.045 with those projects receiving the greatest number of points receiving alloca-
tion first. If two or more applications for manufacturing projects receive an equal
amount of points, available bonding authority shall be '1W'udcd by lot unless otherwise
agreed to by the respective issuers.

(e) If there are two or more applications f01 enterprise zone facility pm]ccts from
the unified pool and there is insufficient bonding authority to provide allocations for all
enterprise zone facility projects in any one allocauon period, the available bonding
authority shall be awarded based on the number of .points awarded a project under
section 474A.045 with. those projects receiving the greatest number of points receiving
allocation first. If two or more applications for enterprise zone facility projects receive
an equal amount of points, available bonding authority shall be awarded by lot unless
otherwise agreed to by the respective issuers.

- (). If there are two or more dppllCdllOnS for 1e51dentlal rental pI‘O_]eCtS from the
unified pool and there is.insufficient bonding authority to provide allocations for all
residential rental pmjccts in any one allocation period the available bonding authority
shall be awarded in the following order of priority: (1) projects that preserve existing
federally subsidized housing; (2) projects that arc not restricted to. persons who are 55
years of age or older; and (3) other residential rental projects.

(g) From the first Monday in August tlnough the last Monday in Novcmber
$20,000,000 of bonding authority or an amount equal to the total annual amount of
bonding .authority allocated to the small issue pool under section 474A.03, subdivision
1, less the amount allocated to issuers from the small issue pool for that year,
whichever is less, is reserved within the unified pool. for small issuc bonds to the extent
such amounts are available within the unified pool.

(h) The total amount of allocations for mortgage bonds from the housing pool and
the unified pool may not exceed:

(1) $10,000.000 for any one city: or

(2) $20,000,000 for any number of cities in any one county. :

(i) The total amount of allocations for student loan bonds irom the unified pool
may not exceed $10,000,000 per year.

(§) If there is insufficient bonding authority to fund all projects within any qualified
bond category other than enterprise zone facility projects,-manufacturing projects, and
residential rental pr ojccts allocations shall be awarded by lot unless otherwise agreed
to by the respective issuers.

(k) If an application is rejected, the commissioner must notify the applicant and
return the application deposit to the applicant within 30 days unless the applicant
requests in writing that the application be resubmitted.

(1) The granting of an allocation of bonding authority under this section must be
evidenced by issuance of a certificate of allocation.

Subd. 3a. Mortgage bonds. (a) Bonding authority remaining in lhc unified pool on
. October 1 is available for single-family housm(7 programs tor citics that applied in,
January and received an allocation under section .4’_74A 061, subdivision 2a, in the same
calendar year. The Minnesota housing finance agency slnll receive an allomlion for
mortgage bonds pursuant to this $ection, minu$ any amounts for a city or (,onsortlum
that intends to issuc bonds on its own bchalt under paragraph (c).

(b) The agency may issue bonds on behalf of participating cities. The agency shall
request an allocation from the commissioner for all applicants who choose to have the
agency issue bonds on their behalf and the.commissioner shall allocate the requested
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amount to the agency. Allocations shall be awarded by the commissioner each Monday
commencing on the first Monday in October through the last Monday in November for
applications received by 4:30 p.m. on the Monday of the week preceding an allocation.

For cities who choose to have the agency issue bonds on their behalf, allocations
will be made loan by loan, on a first come, first served basis among the cities. The-
agency shall submit an application fee pursuant to section 474A.03, subdivision 4, and
an application deposit equal to two percent of the requesied -allocation to the
commissioner when requesting an allocation from the unified pool. After awarding an
allocation and receiving a notice of issuance for mortgage bonds issued on behalf of the
participating cities, the commissioner. shall trdnsf(,r the dppll(,clthIl dcposlt to the
Minnesota housing finance agency.

For purposes of paragraphs (a) to (d), “city” means a county or a consortiUm of
local government units that agree through a joint powers agreement to apply together
for smole -family housing programs, and has the meaning given it in section 46 2C.02,
subdxvmon 6. “Agency” means the Minnesota housing fmdnce agency.

- (c) Any city that received an allocation pursuant to section 474A.061, subdivision
2a, paragraph (f), in the current year that wishes to receive an.additional aliocation
from the unified pool and issuc bonds on its own behalf or pursuant to a joint powers
agreement shall notify the Minnesota housing finance agency by the third Monday in
September. The total amount of allocation for mortgage bonds for a city choosing .to
issue bonds on its own behalf or through a joint powers agreement is limited to the.
lesser-of: (i) the amount requested, or (ii) the product.of the total amount available for
mortgage bonds from the unified pool, multiplied by the ratio of the population of each
city that applied in January and recceived an allocation under section 474A.061,
subdivision 2a, in the same calendar year, as determined by the most recent estimate of
the city’s populdtlon relcased by the state demographer’s office to the total of the
population of all the cities that apphod in January and received an allocation under
section 474A.061, subdivision 2a, in the same calendar year. Tf a city choosing to issue
bonds_on its own behalf or through a joint powers agreement is located within a county
that has also chosen to issue bonds on its own behalf or through a joint powers
agreement, the city’s population will be deducted from the county’s population in
calculating the amount of allocations under this paragraph.

The. Minnesota housing finance agency shall rotify edch city choosing to issue
bonds on its own behalf or pursuant to a joint powers agreement of the amount of its
allocation by October 15. Upon determining the amount of the allocation of each
choosing to issue bonds on its own behalf or through a joint powers agrecment, the
agency bhd“ forward a list specifying the amounts allotted to each’ c1Ly

A city that chooses to issue bonds on its own behalf or lhrough a ]omt powers
agreement may request an allocation from the commissioner by forwarding an applica-
tion with an application fee pursuant to section 474A.03, subdivision 4, and an
application deposit equal to two percent of the requested amount.to the commissioner
no later than 4:30 p.m. on the Monday of the week preceding an allocation. Allocations
to cities that choose to issue bonds on their own.bchalf shall be awarded by the
commissioner on the first Monday after October 15 through the last Monday in
November. No city may receive an allocation from the commissioner after the last
Monday in November. The commissioner shall allocate the requested amount to the
city or cities subject to the limitations under this subdivision.

If a city issues mortgage bonds from an allocation received under this paragraph,
the issuer must provide for the recycling of funds into new loans. If the issuer is not
able to provide for recycling, the issuer must notify the commissioner in writing of the
reason that recycling was not possible and the reason the issuer elected not to have the
Minnesota housing finance agency issuc the bonds. “Recycling” means the use of
money generated from the repayment and prepayment of loans for further eligible
loans or for the redemption of bonds and the issuance of current refunding bonds.
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~(d) No entitlement city or county or city in an entitlement county may apply for or
be allocated authorlty to issue mortgage bonds or use morlgage CILdIt certificates from
the unified pool. : -

(e) An allo_catlon. awarded to the agency for mortgage bonds under this section
may be carried forward by the agency into the next succeeding calendar year subject to
notice requirements under scction 474A.131 and is available until the last business day
in December of that succceding calendar year.

Subd. 4. Remaining bonding authority. All remaining bondmg authority available
for allocation under this section on December 1,:1s allocated to the Minnesota housing
finance agency. .

Subd. 5. Return of allocatlon, deposnt refund (a) If an issuer that receives-an
allocation under this section determines that it will not issue obligations equal to all or
a portion of the allocation received under this section within 120 days of the allocation
or within the time period permitted by federal tax law, whichever is less, the issuer
must notify the department. If the issuer notifies the department or the 120 -day period
since allocation has expired prior to the last Monday in November, the amount of
allocation is canceled and' returned for reallocation through the unified pool. If the
issuer notifies the department on or after the last Monday in November, the amount of
allocation is canceled and returned for reallocation to the Minnesota housing finance
agency. To encourage a competitive application' process, the commissioner shall
reserve, for new applications, .the amount.of allocation that is. canceled and: returncd
for reallocation under this section for a-minimum of seven calendar days. '

‘(b) An issuer that returns for reallocation all or a portlon of an allocation received
under this section w1th1n 120 days-of the allocatlon shall receive within 30 days a 1efund
equal to: :

(1) one-hall of ‘the -application deposit for the amount of bonding authorlty
returned within 30 days of receiving the allocation; R

(2) one-fourth of the application deposit for the amount of bonding authority
returned between 31 and 60 days of receiving the allocation; and

(3) one-eighth of the application depOSlt for the amount of bonding au"thér_it_y
returned between 61 and 120 days of receiving the allocation.

(c) No refund of the appllcatlon deposit shall be available, for allocatlons returned
on or after the last Monday in November.

.Subd. 6. Final allocatlon, carryforward Notwuhstandmg the notice requirements
of section 474A.131, subdivision 2, any bondlng authority remammg -unissued by ‘the’
Minnesota housing finance agency on the last business day in December shall be’
carried forward into the next calendar year by the commissioner for the Mlnnesola
housing finance agency "

Hlstory 200] c214s 32-37

474A. 131 NOTICE: OF ISSUE AND NOTICE OF CARRYFORWARD

Subdivision 1. Notice of issue. Each issuer that issues bonds with an allocation
recelved under this chapter shall provide a notice of i issue to the department on forms
provided by-the department stating:

(1) the date 01‘ issuance of the bonds

(2) the title- of the issue;

(3) the principal amount of the bonds; o
(4) the type of qualified bonds under federal tax law;

. (5) the dollar amount of.the bonds issued that were subject to the annual volume
cap;-and

(6) for entltlcmenl issuers, whether the allocatlon is from current year entitlement
auLhorlty or is from carryforward authority. :

For obligations that are issued as a part of a series of obllg,atlom a notice must be
provided for each series. A penalty of one-half of the amount of the application deposit
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not to exceed $5,000 shall apply to any issue of obhgatlons for which a notice of issue is
not provided to the department within five business days after issuance or before the
last Monday in December, whichever occurs first. Within 30 days after receipt of a
notice of issue the department ‘shall refund a portion-of the application deposit equal to
one percent of the amount of the bonding authority actually issued if a one percent
application deposit was made, or equal to two percent of the amount of the bonding
authority actually issued if a two percent application deposit was made, less any penalty
amount.

[For text of subd la, see M.S.2000] -

Subd. 1b. Deadline for issuance of qualified bonds. If an issuer fails to notify the
department before 4:30 p.m. on the last business day in December of issuance of
obhg,atlons pursuant 'to, an allocation received for any qualified bond project or issuance
of an entitlement  allocation, the allocation is canceled and the bonding . authorlty is
dllOCdted to the Minnesota housing fmance agency for carryforward by the commlsslon—
er under section 474A. 091 subd1v151on 6.

Subd. 2. Carryiorward notice. If an issuer intends to carry forward an allocation
received under this chdptcr it must notify.the department in writing before 4:30 p.m.
on the last business day in December.. This notice requirement. does not apply to the
Minnesota housing. finance agency for the carryforward of unallocated unified pool
balances. -

[1'01 text of subd 3 see M S. 2000/
. History: 2001 ¢ 214 s 38- 40

474A.14 NOTICE OF AVAILABLE AUTHORITY.

The department shall provide at its official Web sitc a written notice of the
amount of bonding authority in the housing, small issue, and public facilities .pools as
soon after January 1 as possible. The department shall provide at its official Web site a
written notice of the amount of bonding authority available for .allocation i in the unified
pool as soon after August 1 as possible. .

- History: 2001 ¢ 214 s 41
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