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CHAPTER 353
PUBLIC EMPLOYEES RETIREMENT ASSOCIATION

353.01 Definitions. 353.86 Volunteer ambulance service personnel;
35327 Public employees retirement fund. participation; clection; limitation; and
353.30 Annuities upon retirement. compensation.

353.01 DEFINITIONS.

Subdivision 1. Terms. Unless the language or context clearly indicates that a
different meaning is intended, each of the following terms, for the pmposes of this
chapter, has the meaning given it.

Subd. 2. Public employee. “Public employee” means a governmental employee
performing personal services for a governmental subdivision defined in subdivision 6,
whose salary is paid, in whole or in part, from revenue derived from taxation, fees,
assessments, or from other sources. The term includes the classes of persons described
or listed in subdivision 2a. The term also includes persons who elect association
membership under subdivision 2d, paragraph (a), and persons for whom the applicable
governmental subdivision had elected association membership under subdivision 2d,
paragraph (b). The term excludes the classes of persons listed in subdivision 2b for
purposes of membership in the association.

Subd. 2a. Included employees. (a) Public employees shall participate as members
of the association with retirement coverage by the public employecs retirement plan or
the public employees police and fire retirement plan under this chapter, or the local
government correctional employees retirement plan under chapter 333E, whichever
applies, as a condition of their employment on the first day of employment unless they:

(1) are specifically excluded under subdivision 2b;

(2) do not exercise their option to elect retirement coverage in the association as
provided in subdivision 2d, paragraph (a); or

(3) are employees of the governmental subdivisions listed in subdivision 2d,
paragraph (b), where the governmental subdivision has not elected to participate as a
governmental subdivision covered by the association.

(b) A public employee who was a member of the association on June 30, 2002,
based on employment that qualified for membership coverage by the public cmployees
retirement plan or the public employees police and fire plan under this chapter, or the
local government correctional employees retirement plan under chapter 353E as of
June 30, 2002, retains that membership until the employee terminates public employ-
ment under subdivision 11a or terminates membership under subdivision 11b.

Subd. 2b. Excluded employces. The following public employees arc not eligible to
participate as mcmbers of the association with retirement coverage by the public
employees rctirement plan, the local government correctional employees retirement
plan under chapter 353E, or the public employees police and fire retirement plan:

(1) public officers, other than county sheriffs, who are elected to a governing body,
or persons who are appointed to fill a vacancy in an clective office of a governing body,
whose term of office first commences on or after July 1, 2002, for the service to be
rendered in that elective position. Elected governing body officials who were active
members of the association’s coordinated or basic retirement plans as of June 30, 2002,
continue participation throughout incumbency in office until termination of public
service occurs as defined in subdivision 11a;

(2) clection officers or election judges;

(3) patient and inmate personnel who perform services for a governmental
subdivision;

(4) employees who are hired for a temporary position under subdivision 12a, and
employees who resign from a nontemporary position and accept a temporary position
within 30 days in the same governmental subdivision. An employer must not apply the

Copyright © 2001 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2001 SUPPLEMENT

99 PUBLIC EMPLOYEES RETIREMENT ASSOCIATION  353.01

definition of temporary position so as to exclude employecs who are hired to fill
positions that are permanent or that are for an unspecificd period but who are serving
a probationary period at the start of the employment. If the period of employment
extends beyond six consecutive months, the department head shall report the employee
for membership and require employee deductions be made on behalf of the employee
under section 353.27, subdivision 4.

The membership eligibility of an employee who resigns or is dismissed from a
temporary position and within 30 days accepts another temporary position in the same
governmental subdivision is determined on the total length of employment rather than
on each separate position. Membership eligibility of an employee who holds concurrent
temporary and nontemporary positions in onc¢ governmental subdivision is determined
by the length of employment and salary of each separate position; :

(5) employees who arc employed by rcason of work emergency caused by fire,
flood, storm, or similar disaster;

(6) employecs who by virtue of their employment in one governmental subdivision
arc required by law to be a member of and to contribute to any of the plans or funds
administered by the Minnesota state retirement system, the teachers retirement associ-
ation, the Duluth teachers retirement fund association, the Minneapolis teachers
retirement association, the St. Paul teachers retirement fund association, the Minne-
apolis employees retirement fund, or any police or firefighters relief association
governed by section 69.77 that has not consolidated with the public employees
retircment association, or any local police or fircfighters consolidation account but who
have not elected the type of benefit coverage provided by the public employees police
and fire fund under sections 353A.01 to 353A.10, or any persons covered by section
353.665, subdivision 4, 5, or 6, who have not elected public employees police and fire
plan benefit coverage. This clause must not be construed to prevent a person from
being a member of and contributing to the public employees retirement association and
also belonging to and contributing to another public pension fund for other service
occurring during the same period of time. A person who meets the definition of “public
employee™ in subdivision 2 by virtuc of other service occurring during the same period
of time becomes a member of the association unless contributions are made to another
public retirement fund on the salary based on the other service or to the teachers
retirement association by a teacher as defined in section 354.05, subdivision 2;

(7) persons who are members of a religious order and are cxcluded from coverage
under the federal Old Age, Survivors, Disability, and Health Insurance Program for the
performance of service as specified in United States Code, title 42, section
410(a)(8)(A), as amended through January 1, 1987, if no irrcvocable election of
coverage has been made under section 3121(r) of the Internal Revenue Code of 1954,
as amended; '

(8) employees who at the time they are hired by a governmental subdivision are
enrolled on a full-time basis to attend or are attending classes at an accredited school,
college, or university in an undergraduate, graduate, or professional-technical program,
or a public or charter high school, if the employment is predicatcd on the student
status of the individual;

(9) resident physicians, medical interns, and pharmacist residents and pharmacist
interns who are serving in a degree or residency program in public hospitals;

(10) students who are serving in an internship or residency program sponsored by
an accredited educational institution;

(11) persons who hold a part-time adult supplementary technical college license
who render part-time teaching service in a technical college;

(12) foreign citizens working for a governmental subdivision with a work permit of
less than three years, or an H-1b visa valid for less than three years of employment.
Upon notice to the association that the work permit or visa extends beyond the three-
year period, the foreign citizens are eligible for membership from the date of the
extension;
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(13) public hospital employees who elected not to participate as members of the
association before 1972 and who did not elect to participate from July 1, 1988, to
October 1, 1988; -

(14) cxcept as provided in section 353.86, volunteer ambulance service personnel,
as defined in subdivision 35, but persons who serve as volunteer ambulance service
personnel may still qualify as public employees under subdivision 2 and may be
members of the public employees retirement association and participants in the public
employees retirement fund or the public employees police and fire fund, whichever
applies, on the basis of compensation reccived from public employment service other
than service as volunteer ambulance service personnel;

(15) except as provided in section 353.87, volunteer firefighters, as defined in
subdivision 36, engaging in activities undertaken as part of volunteer firefighter duties;
provided that a person who is a volunteer firefighter may still qualify as a public
employee under subdivision 2 and may be a member of the public employees
retirement association and a participant in the public employees retirement fund or the
public employees police and fire fund, whichever applies, on the basis of compensation
received from public employment activities other than those as a volunteer firefighter;

(16) pipefitters and associated trades personnel employed by independent school
district No. 625, St. Paul, with coverage under a collective bargaining agreement by the
pipefitters local 455 pension plan who were either first employed after May 1, 1997, or,
it first employed before May 2, 1997, elected to be cxcluded under Laws 1997, chapter
241, article 2, section 12;

(17) electrical workers, plumbers, carpenters, and associated trades personnel
employed by independent school district No. 625, St. Paul, or the city of St. Paul, who
have retirement coverage under a collective bargaining agreement by the electrical
workers local 110 pension plan, the united association plumbers local 34 pension plan,
or the carpenters local 87 pension plan who were either first employed after May 1,
2000, or, if first employed before May 2, 2000, clected to be excluded under Laws 2000,
chapter 461, article 7, section 5;

(18) bricklayers, allied c1a1"twork(,rs cement masorns, glaziers, glassworkers, paint-
crs, allied tradesworkers, and plasterers employed by the city of St. Paul or indepen-
dent school district No. 625, St. Paul, with coverage under a collective bargaining
agrecment by the bricklayers and allied. craftworkers local 1 pension plan, the cement
masons local 633 pension plan, the glazicrs and glassworkers local L-1324 pension plan,
the painters and allied trades local 61 pension plan, or the Twin Cities plasterers local
265 pension plan who were either first employed after May 1, 2001, or if first employed
before May 2, 2001, elected to be excluded under Laws 2001, First Special Session
chapter 10, article 10, section 6;

(19) plumbers employed by the metropolitan airports commission, with coverage
under a collective bargaining agreement by the plumbers local 34 pension plan, who
either were first employed after May 1, 2001, or if first employed before May 2, 2001,
clected to be excluded under Laws 7001 First Special Session chapter 10, article 10,
section 6;

(20) employees who are hired after June 30, 2002, to fill seasonal positions under
subdivision 12b which are limited in duration by the employer to 185 consecutive

calendar days or less in each business year of the governmental subdivision; -

(21) persons who are provided supported employment or work-study positions by a
governmental subdivision and who participate in an employment or industries program
maintained for the benefit of these persons where the governmental subdivision limits
the position’s duration to three years or less, including persons participating in a
federal or state subsidized on-the-job training, work experience, senior citizen, youth,
or unemployment relief program where the training or work experience is not provided
as a part of, or for, future permanent public employment;

(22) independent contractors and the employees of independent contractors; and

(23) reemployed annuitants of the association during the course of that reemploy-
ment.
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Subd. 2d. Optional membership. (a) Membership in the association is optional by
action of the individual employee for the following pubhc employees who meet the
conditions set forth in subdivision 2a:

(1) members of the coordinated plan who are also employees of labor organiza-
tions as defined in section 353.017, subdivision 1, for their employment by the labor
organization only if they elect to have membership under section 353.017, subdivision 2;

(2) persons who are elected or persons who are appointed to elected positions
other than local governing body elected positions who elect to participate by filing a
written election for membership;

(3) members of the association who are dppomted by the governor to be a state
department head and who elect not to be covered by the general state employees
retirement plan of the Minnesota state retirement system under section 352.021; and

(4) city managers as defined in section 353.028, subdivision 1, who do not elect to
be excluded from membership in the association undcr section 353 028, subdivision 2.

(b) MCmbCIShlp in the association is optional by action of the govemmental
subdivision for the employees of the following govemmental subdivisions under the
conditions specified:

(1) the Minnesota association of townships if the board of the assocmtlon at its
option, certifies to the executive director that its employees are to be included for
purposes of retirement coverage, in which case the status of the association as a
participating employer is permanent; and

(2) a county historical society if the county in Wthh the historical society is
located, at its option, certifies to the executive dircctor that the employees of the
historical society are to be county employees for purposes of retlremem coverage under
this chapter. The status as a county employee must be accorded to all similarly sltualed
county historical society employees and, once established, must contmue as long as a
person is an employee of the county historical socicty. )

(c) For employees who are covered by paragraph (a), clause (1), (2), or (3), or
covered by paragraph (b), if the necessary membership election is not made, the
employee is excluded from retirement coverage under this chapter. For employees who
are covered by paragraph (a), clause (4), if the necessary election is not made, the
employee must become a member and have retirement coverage under this chapter.
The option to bccome a member, once exercised under this subdivision, may not be
withdrawn until termination of public service as’ deflned under Subd1v151on 11a

[Fo; text of subds 3 and 4, see M.S. 7000]

Subd. 6. Governmental subdivision. (d) “Governmental subdivision” means a
county, city, town, school district within this state, or a department or unit of state
government, or any public body whose revenues are derived from ta‘(atlon fees,
assessments or from other sources.

(b) Governmental subdivision also means the public employees retirement associa-
tion, the league of Minnesota cities, the association of metropolitan municipalities,
public hospitals owned or operated by, or an integral part of, a governmental
subdivision or governmental subdivisions, the association of Minnesota counties, the
metropolitan intercounty association, the Minnesota municipal utilities association, the
metropolitan airports commission, the. Minneapolis employees retirement fund for
employment initially commenced after June 30, 1979, the range association of munici-
palities and schools, soil and water conservation districts, economic development
authorities created or operating under sections 469.090 to 469.108, the Spring Lake
Park fire department, incorporated, and the Dakota county agricultural society.

(c) Governmental subdivision do€s not mean any municipal housing and redevel-
opment authority organized under the provisions of sections 469.001 to 469.047; or any
port authority organized under sections 469.048 to 469.089; or any hospital district
organized or reorganized prior to July 1, 1975, under sections 447.31 to 447.37 or the
successor of the district, nor the Minneapolis-community development agency.
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Subd. 7. Member. “Member” means a person who accepts employment as a
“public employee” under subdivision 2, who is an employee who works in one or more
positions that require or allow membership in the association under subdivision 2a or
2d, for whom contributions have been withheld {rom salary and who is not covered by
the plan established in chapter 353D or excluded under subdivision 2b. A person who is
a member remains a member while performing services as a public employee and while
on an authorized leave of absence or an authorized temporary layoff.

[For text of subds 7a to 1la, see M.S.2000]

Subd. 11b. Termination of membership. (a) “Termination of membership” means
the conclusion of membership in the association and occurs: .
(1) upon termination of public service under subdivision 11a;

" (2) when a member docs not return to work within 30 days of the expiration of an
authorized temporary layoff under subdivision 12 or an authorized leave of absence
under subdivision 31 as cvidenced by the appropriate record filed by the governmental
subdivision; or

(3) when a person files a written election to discontinue employce deductions
under section 353.27, subdivision 7, paragraph (a), clause (1).

" (b) The termination of membelslnp must be reported to the association by thc
governmental subdivision.

[For text of subd 12, see M.5.2000]

Subd. 12a. Temporary position. (1) “Temporary position” means an employment
position predetermined by the employer at the time of hiring to be a period of six
months or less. Temporary position also means an employment position occupied by a
person hired by the employer as a temporary replacement who is employed for a
predetermined period of six months or less.

(2) “Temporary position” does not mean an employment position for a specificd
term in which a person serves a probationary period as a requircment for subsequent
cmployment on a permanent or unlimited basis.

Subd. 12b. Seasonal position. “Seasonal position” means a position where the
nature of the work or its duration are related to a specific season or seasons of the
yedr, regardless of whether or not the employmg agency anticipates that the same
employLe will return to the posmon each season in which it becomes available. The
entire pcnod of employment in a business year must be used to determine whether or
not a position may be excluded as secasonal when there is less than a 30-day break
between one seasonal position and a subscquent seasonal position for employment with
the same governmental emplover. Seasonal positions include, but are not limited to,
coaching athletic activitics or cmployment to plow snow or to maintain roads or parks,
or to operate skating rinks, ski lodges, golf courses, or swimming pools.

[For text of subds 14 to 15a, see M.S.2000]

Subd. 16. Allowable service; limits and computation. (a) “Allowable service”
means: )

(1) service during years of actual membership in the course of which employee
contributions were made penods covered by payments in lieu of salary deductions
under section 353.35;

(2) service in years dunng which the pLIbllC employee was not a member but for
which the member later elected, while a member, to obtain credit by making payments
to the fund as permitted by any law then in eflect;

(3) a period of authorized leave of absence with pay from which deductions for
employee contributions are made. deposited, and credited to the fund;

(4) a period of authorized personal, parental, or medical leave of absence without
pay, including a leave of absence covered under the federal Family Medical Leave Act,
that does not exceed one year,. and during or for which a member obtained full or
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fractional service credit for each month in the leave period by payments to the fund
made in place of salary deductions. The payments must be made in an amount or
amounts based on the member’s average salary on which deductions were paid for the
last six months of public service, or for that portion of the last six months while the
member was in public service, to apply to the period in either case that immediately
precedes the commencement of the leave of absence. If the employee elects to pay the
employee contributions for the period of any authorized personal, parental, or medical
leave of absence without pay, or for any portion of the léave, the employee shall also,
as a condition to the exercise of the election, pay to the fund an amount equivalent to
the required employer and the additional employer contributions, if any, for the
employee. The payment must be made within one year from the expiration of the leave
of absence or within 20 days after termination of public service under subdivision 11a.
The emplover, if by appropriate action of its governing body, which is made a part of
its official records, and which is adopted before the -date of ‘the first payment of the
employee contribution, may certify to the association in writing its commitment to pay
the employer and additional employer contributions from the proceéds of a tax levy
made under section 353.28. Payments under this paragraph must include interest at an
annual rate of 8.5 percent compounded annually from the date of the termination of
the leave of absence to the date payment is made. An employee shall return to public
service and render a minimum of three months of allowable service in order to be
cligible to pay employee and employer contributions for a subsequent authorized leave
of absence without pay. Upon ‘payment, the employee must be granted allowable
service credit for [ull calendar months or {ractions of a month during the leave period
as described in paragraph (d). clauses' (1) and (2), based on the salary or the
compensated hours used in computing the payment amount; .

(5) a periodic, repetitive leave that is offered to all employees of a governmental
subdivision. The leave program may not exceed 208 hours per annual normal work
cycle as certified to the association by the employer. A participating member obtains
service credit by making employee contributions in an amount-or amounts based on the
member’s average salary that would have been paid if the leave had not been taken.
The employer shall pay the employer and additional employer contributions on behalf
of the participating member. The employee and the employer are responsible to pay
interest on their respective shares at the ratc of 8.5 percent a year, compounded
annually, from the end of the normal cycle until full payment is made. An employer
shall also make the employer and additional employu contributions, plus 8.5 percent
interest, compounded annually, on behalf of an employee who makes employee
contributions but terminates public service. The employee contributions must be made
within one year after the end of the annual normal working cycle or within 20 days
after termination of public service, whichever is sooner. The association shall prescribe
the manner and forms to be used by a governmental subdivision in administering a
periodic, repetitive leave. Upon payment, the member must be granted allowable
service credit for full calendar months or fractions of a month during the leave period
as described in paragraph (d), clauses (1) and (2), based on the salary or the
compensated hours used in computing the payment-amount;

(6) an authorized temporary layoff under subdivision 12. For temporary layoffs
that begin before January 1, 2002, allowable service credit is limited to three months
"1llow1blc service per ¢ authorized temporary layoff in one calendar year. For temporary
layoffs that begin on or after January 1, 2002, allowable service credit for the calendar
month in which thc member does not receive salary due to the layoff must be
determined using the following formula:

(i) members who earned one month of allowable service credit for each of the nine
calendar months of compensated employment with the governmental - subdivision
authorizing the layoff that immediately preceded the layoff shall receive one month of
allowable scrvice credit, limited to three months of allowable scrvice credit per year, for
each month of the temporary layoff; or

(ii) members who earned less than nine months of allowable service credit in the
year of compensated employment with the governmental subdivision authorizing the
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layoff that immediately preceded the layoff shall receive allowable service credit on a
fractional basis for each month of the authorized layoff, limited to three months of
allowable service credit, determined by dividing the total number of months of service
credit earned for the cormpensated employment by nine and multiplying the resulting
number by the total number of months in the layoff period that are not compensated;
or :

. (7) a period during which a member is on an authorized leave of absence to enter
military service in the armed forces of the United States, provided that the member
returns to public service upon discharge from military service under section 192.262
and pays into the fund employee contributions based upon the employee’s salary at the
date of return from military service. Payment must be made within three times the
length of the military leave period, or five years of the date of discharge from the
military service, whichever is less. The amount of these contributions must be in accord
with the contribution rates and salary limitations, if any, in effect during the leave, plus
interest at an annual rate of 8.5 percent compounded annually from the date of return
to public service to the date payment is made. The matching employer contribution and
additional employer contribution under section 353.27, subdivisions 3 and 3a, must be

paid by the governmental subdivision employing the member upon return to public
service if the member makes the employce contributions. The governmental subdivision
involved may appropriate money for those payments. A member may not receive credit
for a voluntary extension of military service at the instance of the member beyond the
initial period of enlistment, induction, or call to active: duty. Upon payment, the
employee must be granted allowable service credit for full calendar months or fractions
of a month during the leave period as described in paragraph (d), clauses (1) and (2),
based on the salary or compensated hours used in computing the payment amount.

‘(b) For calculating benefits under sections 353.30, 353.31, 353.32, and 353.33 for
statc officers and employees displaced by the Community Corrections Act, chapter 401,
and transferred into county service under section 401.04, “allowable service” means
combined years of allowable service as defined in pdlagl dph (a), clauses (1) to (6), and
section 352.01, subdivision 11.

(c) For a public c,mployee who has prior service covered by a local police or
firefighters relicf association that has consolidated with the public employees retire-
ment association or to which section 353.665 applies, and who has elected the type of
benefit coverage provided by the public employees police and fire fund either under
section 353A.08 following the consolidation or under section 353.665, subdivision 4,

“applicable service” is a period of service credited by the local police or firefighters
relief association as of thé effective date of the ‘consolidation based on law and on
bylaw provisions governing the relief association on the date of the initiation of the
consolidation procedure.

- (d) For persons who, after January 1, 2002, either first become members or
terminated membership under subdivision 11b, and again become members, of the
public employees retirement plan, the public employees police and fire plan under this
chapter, or the local government correctional employee retirement plan under chapter
353E, whichever applies, “allowable service” means credit for compensated hours from
which deductions are made, or for which payments are made in lieu of salaxy
deductions as p10v1ded under this subdivision, and which are deposited and credited in
the fund as provided in section 353.27, determined as follows:

(1) one month of allowable service credit for each month during which the
employee has received salary for 80 or more compensated hours; or
ploy y P

(2) a fraction of one month of allowable service for each month for which the
employee has received salary for less than 80 compensated hours equal- to the
percentage relationship that the number of compensated hours bear to 80 hours.

(e) Elected officials and other public employees who are compensated solely on an
annual basis shall be granted a full year of credit for each year for whlch compensation
is earned.
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(f) Allowable service that is deterniined and credited on a fractiorial basis must be
used only in calculating the amount of benefits payable. In determining the length of
service required for vesting, a member shall be granted a month of service credit for
each month in which the member received -compensation from. which: employee .
contributions were deducted. For periods of part-time service that are duplicated
service credit, section 356.30, subdivision 1, paragraphs (g) and (h), govern.

2) No member shall receive more than 12 months of allowable service credlt in a
year either for vesting purposes or for benefit calculation purposes.”

(h) “Allowable service” also means a period purchased under section 356.555."
[For text of. subds 16a to 37, see M.S. 2000]

Subd. 38. Business year. “Busmess year” means the first day of thie first full pay
period through the last day of the last full pay period of the 12- month fiscal year
applicable to the respective governmental subdivision.

Subd. 39. Compensated ‘"hours. “Compensated hours ‘méans the hours durmg
which an employee performs services. in one or more positions for a smgle governmen-
tal subdivision for which the employce receives compensauon The term also. mcludes
the following: :

(1) paid hohday Hours for whrch the employee is not requlred to work;
(2) paid used sick leave hours;

(3) paid used personal leave hours and vacation hours; and

(4) the paid hours drawn from accrued compensatory time.

History: 15p2001 ¢ 10 art 65 3rart10s 23, art 115 1-12

NOTE: The amendments to SublellenS 1, 2, 2a, 2b, 7, 11b, and 12a by Laws 2001, First Special Session chapter 10,
article 11, sections 1 to 4 and 6 to 8, are effcctive July 1, 2002, The amendment to subdivision 2b by ‘Laws 2001, First Special
Session chapter 10, article 11, section'4; as it relates to the excluslon of school dlbtrlCl employees is effective June 30, 2001.
Laws 2001, First Special Session chapter 10, article 11, scction 22. °

] NOTE: Subdivisions 2d, 12b, and’ 38, as added’ by-Laws 2001 I'lrst Speual Session chapter 10, article 11, sections 5, 9,
and 11, are cffectlve July 1, 2002. Laws 2001, First Special Sessxon chapter 10, article 11, section 22.

NOTE: The amendment to subdivision 16 by Laws 2001, First Specnl Scssxon chapter 10, drllClC 6 sectlon 3 exprres May
16, 2003. Laws 2001, First Special Session chapter 10, article 6, section-21, *” ;

NOTE: Subdivision 2a was also amended by Laws 200]; “First Specml Sesston chﬁpter 10, artlcle 10, section 1, to read as
follows: .

“Subd. 2a. lncluded cmployecs Public emp]oyees whose salury from one govemmental subdrvnslon excet.ds $425 in any
month shall partlupate as members of the association. If the salary of an employee is less than $425 iri a subSCquent month the
cmployee retains membership eligibility. The following persons.are considered public employees: .

(1) employees whose annual salary from one governmental subdivision: exceeds a stipulation prepared .in advance, in
writing, to be not more than $5,100 per calendar year or per school year for school employees for employment. expected to be
of a full year's duration or more than the prorated portion of $5,100 per employmcnt period expected to be of less than a full
yéar’s duration. If compensation from one- governmental subdivision’ to ‘an employce under this clause exceeds $5,100 per
calendar year or school year after being stipulated in advance not to exceed that amount, the stipulation is no longer valid and
contributions must be made on behalf of !hb employee undLr section 353 27 subdivision 12, from the month in which the
employee’s salary first exceeded $425; N

(2) employees whose total salary from concurrent nontemporary posmons in one governmental subdivision exceéds $425
in any month;

(3) elected officers for service to which they were elected by the pubhc—dt—large, or pcrsons appomted to fill a vacancy in
an-elective office, who elect to participate by filing an application for membership, but not for service on, a joint or regional
board that is a governmental subdivision under subdivision 6, paragraph (a), unless the salary earned for that service exceeds
$425 in any month. The option to become a member, once exercrsed may not be mthdrawn durmg the mcumbency of the
person in office;

‘(4) members who are appomted by the, governor to be a state department head and elect not to be covered by the
Minnesota state retirement system under séction’ 352.021;

(5) employees of clected officers; -
- {6) persons who elect to remain members under section 480.181, subdivision 2;
(7) employees of a school district who rccerve separate salaries for driving their own buses;

(8) employees of the Minnesota association of townships when the board of the assocmtlon, at its option, certifies to the
exccutive director that its cmployees .xre 0, be mcluded for purposes of retircment coverage, m whtch case cov;raoe of all
employees of the association is permanent;

(9) employecs of a county historical society who are county employees;

- (10) employces of a county historical society located in the county whom the county, at its option, certifies- ‘to” the
executive dircctor to be county employees for. purposes . -of retirement coverage under this chapter, which status must be
- accorded to all similarly situated county historical socicty employees and, once cstablished, must contmue as long s a person is -
an employee of the county historical society and is not excluded under subdivision-2b;
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(11) employees who becume members before July 1, 1988, based on the total salary of positions held in more than one
governmental subdivision: and

-(12) full-time employees of the Dakota county agricultural society.”
353.27 PUBLIC EMPLOYEES RETIREMENT FUND.
[For text of subd 1, see M.S. 7()0()/

Subd. 2. Employee contribution. (a) The employee contribution is the following
applicable percentage of total salary amount for a “basic member” and for a “coordi-
nated member”™:

Basic Program Coordinated Program
Before January 1, 2002 8.75 4.75
Effective January 1, 2002 9.10 . 5.10

(b) These contributions must be madc by deduction from salary in the manner
provided in subdivision 4. Where any portion of a mémber’s salary is paid from other
than’ public funds, such member’s employee contribution must be based on the total
salary received from all sources.

Subd. 3. Employer contribution. (a) The melovel contribution is the following
applicable percentage of total salary amount:

Basic Program Coordinated Program
Before January 1, 2002 . : 875 . 4.75
Effective January 1, 2002 . , 9.10 - 5.10

(b) This contribution must be made from [unds available to the employing
subdivision by the means and in the manner provided in section 353.28.

[For text of subd 3a, see M.S.2000]

Subd. 4. Employer reporting requnrements; contributions; member status. (a) A
representative authorized by the head of cach department shall deduct employee
contributions from the salary of each employee who qualifies for membership under
this chapter and remit payment in a manner prescribed by the exccutive director for the
aggregate amount of the employee contributions, the employer contributions and the
additional employer contributions to be received within 14 calendar days. The head of
each department or the person’s designee shall for each pay period submit to the
association a salary deduction report in the format prescribed by the executive dircctor.
Data to be submitted as part of sala;y deduction reporting must include, but are not
limited to:

(1) the legal names and social security numbers of employees who are members;

(2) the amount of cach cmployee’s salary deduction;

(3) the amount of salary {rom which cach deduction was made;

(4) the beginning and ending dates of the payloll period covered and the date of
actual payment;

(5) adjustments or corrections covering past pay peuodq and

" (6) the number of compensated hours of each employee during the payroll period.

(b) Employers must furnish the data required for enrollment for each new
employee who qualifies for membership in the format prescribed by the cxecutive
director. The required enrollment data on new employces: must be submitted to the
association prior to or concurrent with the submission of the initial employec salary
deduction. The employer shall also report to the association” all member employment
status changes, such as leaves of absence, terminations, and death, and the effective
dates of those changes, on an ongoing basis for the payroll cycle in which they occur.
The employer shall furnish data, forms, and rcports as may be rcquired by the
exccutive director for proper administration of the retirement system. Before imple-
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menting new or different computerized reporting requirements, the executive dircctor
shall give appropriate advance notice to governmental subdivisions to allow time for
system modifications.

(¢) Notwithstanding paragraph (a), the association may provide for less frequent
reporting and payments Tor small employers. .

[For text of subds 7 to 10, see M.S. 700()]

Subd. 11. Employers; required to furnish requested information. All governmental
subdivisions shall furnish promptly such other information relative to the employment
status of all employecs or former employees, including but not limited to payroll
abstracts pertaining to all past and present employees, as may be requested by the
association or its executive director, including schedules of salaries applicable to various
categories of employment, and the number of actual or estimated compensated hours
for employees. In the event payroll abstract records have been lost or destroyed, for
whatever reason or in whatever manner, so that such schedules of salaries cannot be
furnished therefrom, the cmploying governmental subdivision, in lieu thercof, shall
furnish to the association an estimate of the carnings of any cmployee or former
employee for any period as may be requested by the association or its executive
director. Should the association receive such schedules of cstimated earnings, the
excculive director is hereby authorized to use the same as a basis for making whatever
computations might be necessary for detecrmining obligations of the employec and
cmployer to the retirement fund. If estimates are not furnished by the employer
pursuant to the request of the association or its exccutive director, the association may
estimate the obligations of the employee and employer to the retircment fund based
upon such records as are in its possession. Where payroll abstracts have been lost or
destroyed, the governmental agency need not furnish any information pertaining to
employment prior to July 1, 1963. The association shall make no estimate of any
obligation of any employce, former employee, or employer covering employment prior
to July 1, 1963.

[For text of subds 12 to 13, see M.S5.2000]
History: 18p2001 ¢ {0 art 11 5 13-16
353.30 ANNUITIES UPON RETIREMENT.
[For text of subds 1 to 3b, see M.S.2000/

Subd. 3c. Effective date of bounce-back annuity. In the event of the death of the
designated optional annuity beneficiary before the retired employee or disabilitant, the
restoration of the normal single life annuity under subdivision 3a or 3b will take effect
on the first of the month following the date of death of the designated optional annuity
bencficiary or on the first of the month following one year beforce the date on which a
certified copy of the death record is received in the office of the public employees
retirement association, whichever date is later.

[For text of subds 4 and 5, see M.S.2000]
History: 18p2001 ¢ 9 art 15 s 32

353.86 VOLUNTEER AMBULANCE SERVICE PERSONNEL; PARTICIPATION;
ELECTION; LIMITATION; AND COMPENSATION.

Subdivision 1. Participation. Volunteer ambulance service personncel, as defined in
section 353.01, subdivision 35, who are or become members of and participants in the
public employees retirement fund or the public employees police and fire fund before
July 1, 2002, and make contributions to either of those funds based on compensation
for service other than volunteer ambulance service may elect to participate in that same
fund with respect to compensation received for voluntecr ambulance service, provided
that the volunteer ambulance service is not credited to another public or private
pension plan including the public employees retirement plan established by chapter
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353D and provided further that the volunteer ambulance service is rendered for the
same governmental unit for which the nonvolunteer ambulance service is rendered.

[For text of subds 2 to 4, see M.S.2000]
History: 1Sp2001 ¢ 10 art 11 5 17

NOTE: The amendment to subdivision 1 by Laws 2001, First Special Session chapter 10, article 11, section 17. is effective
July 1. 2002. Laws 2001, First Special Session chapter 10, article 11, section 22,
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