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CHAPTER 343
PREVENTION OF CRUELTY TO ANIMALS

343.20 Definitions. 343.235 Disposition of scized animals.
343.21 Overworking or mistreating animals;
penalty.

343.20 DEFINITIONS.
[For text of subds I to 5, see M.S.2000/

Subd. 6. Pet or companion animal. “Pet or companion animal” includes any
animal owned, possessed by, cared for, or controlled by a person for the present or
future enjoyment of that person or another as a pet or companion, or any stray pet or
stray companion animal.

Subd. 7. Service animal. “Service animal” means an animal trained to assist a
person with a disability.

Subd. 8. Substantial bodily harm. “Substantial bodily harm” means bodily injury
which involves a temporary but substantial disfigurement, or which causes a temporary
but substantial loss or impairment of the function of any bodily member or organ, or
which causes a fracture of any bodily member to a service animal or a pet or
companion animal.

Subd. 9. Great bedily harm. “Great bodily harm” means bodily injury which
creates a high probability of death, or which causcs serious permanent disfigurement,
or which causes a permanent or protracted loss or impairment of the function of any
bodily member or organ, or other serious bodily harm to a service animal or a pet or
companion animal.

History: 15p2001 ¢ S art 8 5 5-8
343.21 OVERWORKING OR MISTREATING ANIMALS; PENALTY.
[For text of subds [ to 8, see M.S.2000]

Subd. 8a. Harming a service animal. No person shall intentionally and without
justification cause bodily harm to a scrvice animal while it is providing service or while
it is in the custody of the person it serves.

Subd. 9. Penalty. (a) Except as otherwisc provided in this subdivision, a person
who fails to comply with any provision of this section is guilty of a misdemeanor. A
person convicted of a second or subsequent violation of subdivision 1 or 7 within five
years of a previous violation of subdivision 1 or 7 is guilty of a gross misdemeanor.

(b) A person who intentionally violates subdivision 1 or 7 where the violation
results in substantial bodily harm to a pet or companion animal may be sentenced to
imprisonment for not morc than one year or to payment of a fine of not more than
$3,000, or both.

(c) A person convicted of violating paragraph (b) within five years of a previous
gross misdemeanor or felony conviction for violating this section may be sentenced to
imprisonment for not more than two years or to payment of a fine of not more than
$5,000, or both.

(d) A person who intentionally violates subdivision 1 or 7 where the violation
results in death or great bodily harm to a pet or companion animal may be sentenced
to imprisonment for not more than two ycars or to payment of a fine of not more than
$5.000, or both.

(e) A person who violates subdivision 8a where the violalion results in substantial
bodily harm to a service animal may be sentenced to imprisonment for not more than
two years or to payment of a fine of not more than $5,000, or both.
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(f) A person who intentionally violates subdivision 1 or 7 where the violation
results in substantial bodily harm to a pet or companion animal, and the act is done to
threaten, intimidate, or terrorize another person, may be sentenced to imprisonment
for not more than two years or to payment of a fine of not more than $5,000, or both.

(g) A person who violates subdivision 8a where the violation results in death or
great bodily harm to a service animal may be sentenced to imprisonment for not morc
than four years or to payment of a fine of not more than $10,000, or both.

(h) A person who intentionally violates subdivision 1 or 7 where the violation
results in death or great bodily harm to a pet or companion animal, and the act is done
to threaten, intimidate, or terrorize another person, may be sentenced to imprisonment
for not more than four ycars or to payment of a fine of not more than $10,000, or both.

Subd. 10. Restrictions. If a person is convicted of violating this section, the court
shall require that pet or companion animals that have not been seized by a peace
officer or agent and are in the custody or control of the person must be turned over to
a peace officer or other appropriate officer or agent unless the court determines that
the person is able and fit to provide adequately for an animal. If the evidence indicates
lack of proper and reasonable carc of an animal, the burden is on the person to
affirmatively demonstrate by clear and convincing evidence that the person is ablc and
fit to have custody of and provide adequately for an animal. The court may limit the
person’s further possession or custody of pet or companion animals, and may impose
other conditions the court considers appropriate, including, but not limited to:

(1) imposing a probation period during which the person may not have ownership,
custody, or control of a pet or companion animal; .

(2) requiring periodic visits of the person by an animal control officer or agent
appointed pursuant to section 343.01, subdivision 1:

(3) requiring performance by the person of community service; and

(4) requiring the person to receive psychological, behavioral, or other counseling.

History: /S5p2001 ¢ 8 art 85 9-11

343.235 DISPOSITION OF SEIZED ANIMALS.

Subdivision 1. General rule. An animal taken into custody under section 343.12,
343.22, 343.29, or 343.31 may bc humanely disposed of at the discretion of the
jurisdiction having custody of the animal ten days after the animal is taken into custody,
provided that the procedures in subdivision 3 are followed. An animal raised for food
or fiber products may not be seized or disposed of without prior examination by a
licensed veterinarian pursuant to a warrant issucd by a judge.

[For text of subd 2, see M.S.2000]

Subd. 3. Notice; right to hearing. (a) The authority taking custody of an animal
under section 343.12, 343.22, 343.29, or 343.31 shall give notice of this section by
delivering or mailing it to a person claiming an interest in the animal or by posting a
copy of it at the place where the animal is taken into custody or by delivering it to a
person residing on the property, and telephoning, if possible. The notice must include:

(1) a description of the animal seized; the authority and purpose for the scizure;
the time, place, and circumstances under which the animal was scized; and the location,
address, telephone number, and contact person where the animal is kept;

(2) a statement that a person claiming an interest in the animal may post security
to prevent disposition of the animal and may request a hearing concerning the seizure
or impoundment and that failure to do so within ten days of the date of the notice will
result in disposition of the animal; and .

(3) a statement that all actual costs of the care, keeping, and disposal of the animal
are the responsibility of the person claiming an interest in the animal, except to the
extent that a court or hearing officer finds that the seizure or impoundment was not
substantially justificd by law.
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The notice must also include a form that can be used by a person claiming an
interest in the animal for requesting a hearing under this subdivision.

(b) Upon request of a person claiming an intercst in the animal, which request
must be made within ten days of the date of scizure, a hearing must be held within five
business days of the request, to detecrmine the validity of the scizure and impoundment.
If the seizure was done pursuant to a warrant under section 343.22, the hearing must
be conducted by the judge who issued the warrant. If the seizure was done under
section 343.12, 343.29, or 343.31, the municipality taking custody of the animal or, in
the case of a humane society, the municipality from which the animal was seized, may
either (1) authorize a licensed vetcrinarian with no financial interest in the matter or
professional association with either party or (2) use the services of a hearing officer to
conduct the hearing. A person claiming an interest in the animal who is aggrieved by a
decision of a hearing officer under this subdivision may seek a court order governing
the seizure or impoundment within five days of notice of the order.

(c) The judge or hearing officer may authorize the return of the animal, if thc
judge or hearing officer finds that:

(1) the animal is physically fit; and

(2) the person claiming an interest in the animal can and will provide the care
required by law for the animal.

(d) The person claiming an interest in the animal is liable for all actual costs of
care, keeping, and disposal of the animal, except to the extent that a court or hearing
officer finds that the seizure or impoundment was not substantially justified by law. The
costs must be paid in full or a mutually satisfactory arrangement for payment must be
made between. the municipality and the person claiming an interest in the animal
before return of the animal to the person.

History: 1Sp2001.c Sart 8§ s 12,13
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