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BOARD OF MEDICAL PRACTICE
147.091 G ro u n d s for d iscip linary  action .

147.091 GROUNDS FOR DISCIPLINARY ACTION.

j  For text o f subds 1 and la, see M.S.2000]

Subd. lb. Utilization review. The board may investigate allegations and impose 
disciplinary action as described in section 147.141 against a physician performing 
utilization review for a pattern of failure to exercise that degree of care that a physician 
reviewer of ordinary prudence making utilization review determ inations for a utilization 
review organization would use under the same or similar circumstances. As part of its 
investigative process, the board shall receive consultation or recommendation from 
physicians who are currently engaged in utilization review activities. The internal and 
external review processes under sections 62M.06 and 62Q.73 must be exhausted prior 
to an allegation being brought under this subdivision. Nothing in this subdivision 
creates, modifies, or changes existing law related to tort liability for medical negligence. 
Nothing in this subdivision preempts state peer review law protection in accordance 
with sections 145.61 to 145.67, federal peer review law, or current law pertaining to 
complaints or appeals.

[For text o f subds 2 to 5, see M.S.2000/

Subd. 6. Mental examination; access to medical data, (a) If the board has probable 
cause to believe that a regulated person comes under subdivision 1, paragraph (1), it 
may direct the person to submit to a mental or physical examination. For the purpose 
of this subdivision every regulated person is deemed to have consented to submit to a 
mental or physical examination when directed in writing by the board and further to 
have waived all objections to the admissibility of the examining physicians’ testimony or 
examination reports on the ground that the same constitute a privileged communica­
tion. Failure of a regulated person to submit to an examination when directed 
constitutes an admission of the allegations against the person, unless the failure was 
due to circumstance beyond the person’s control, in which case a default and final 
order may be entered w'ithout Ihe taking of testimony or presentation of evidence. A  
regulated person affected under this paragraph shall at reasonable intervals be given an 
opportunity to demonstrate that the person can resume the com petent practice of the 
regulated profession with reasonable skill and safety to the public.

In any proceeding under this paragraph, neither the record of proceedings nor the 
orders entered by the board shall be used against a regulated person in any other 
proceeding.

(b) In addition to ordering a physical or mental examination, the board may, 
notwithstanding section 13.384, 144.651, or any other law limiting access to medical or 
other health data, obtain medical data and health records relating to a regulated person 
or applicant without the person’s or applicant’s consent if the board has probable cause 
to believe that a regulated person comes under subdivision 1. paragraph (1). The 
medical data may be requested from a provider, as defined in section 144.335, 
subdivision 1, paragraph (b), an insurance company, or a government agency, including 
the department of human services. A provider, insurance company, or government 
agency shall comply with any written request of the board under this subdivision and is 
not liable in any action for damages for releasing the data requested by the board if the 
data are released pursuant to a written request under this subdivision, unless the 
information is false and the provider giving the information knew, or had reason to 
believe, the information was false. Information obtained under this subdivision is 
classified as private under sections 13.01 to 13.87.
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[For text o f  subds 7 and 8, see M.S.2000] 

History: 1999 c 227 s 22; 2001 c 137 s 7
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