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14.05 GENERAL AUTHORITY.

[For text o f  subds 1 and 2, see M.S.2000]

Subd. 3. Authority to withdraw proposed rule. An agency may withdraw a rule any 
time before filing it with the secretary of state. An agency may withdraw a portion of a 
rule unless the remaining rule is substantially different from the rule as published. It 
shall publish notice that the rule has been withdrawn in the State Register. If a rule is 
withdrawn, the agency may again propose it for adoption, either in the original or 
modified form, but the agency shall comply with all procedures of sections 14.05 to 
14.28, with the exception of section 14.101, if the noncompliance is approved by the 
chief administrative law judge.

Subd. 6. Veto of adopted rules. The governor may veto all or a severable portion of 
a rule of an agency as defined in section 14.02, subdivisions 2 and 4, by submitting 
notice of the veto to the State Register within 14 days of receiving a copy of the rule 
from the secretary of state under section 14.16, subdivision 3, 14.26, subdivision 3, or
14.386 or the agency under section 14.389, subdivision 3, or section 14.3895. The veto is 
effective when the veto notice is submitted to the State Register. This authority applies 
only to the extent that the agency itself would have authority, through rulemaking, to 
take such action. If the governor vetoes a rule or portion of a rule under this' section, 
the governor shall notify the chairs of the legislative committees having jurisdiction 
over the agency whose rule was vetoed.

History: 2001 c 106 s 1; 2001 c 179 s 1

14.055 RULE VARIANCES; STANDARDS.

Subdivision 1. Authority. A person or entity may petition an agency for a variance 
from a rule adopted by the agency, as it applies to the circumstances of the petitioner.

Subd. 2. General terms. The following general terms apply to variances granted 
pursuant to this section:

(1) the agency may attach any conditions to the granting of a variance that the 
agency determines are needed to protect public health, safety, or the environment;

’ (2) a variance has prospective effect only;
(3) conditions attached to the granting of a variance are an enforceable part of the 

rule to which the variance applies; and
(4) the agency may not grant a variance from a statute or court order.
Subd. 3. M andatory variances. An agency shall grant a variance from a rule as 

applied to the particular circumstances of the petitioner, if the agency finds that the

[For text o f subds 4 and 5, see M.S.2000]
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14.055 ADMINISTRATIVE PROCEDURE 42

application of the rule, as applied to the circumstances of that petitioner, would not 
serve any of the purposes of the rule.

Subd. 4. Discretionary variances. An agerncy may grant a variance if the agency 
finds that:

(1) application of the rule to the petitioner would result in hardship or injustice;
(2) variance from the rule would be consistent with the public interest; and
(3) variance from the rule would not prejudice the substantial legal or economic 

rights of any person or entity.
Subd. 5. Rules. An agency may adopt rules under section 14.389 establishing 

general standards for granting mandatory or discretionary variances from its rules. 
Scction 14.389, subdivision 5, applies to these rules. An agency also may'grant variances 
based on standards specified in other law.

Subd. 6. When not applicable. This section and scction 14.056 do not apply if 
another state or federal law or rule authorizes or requires the granting of variances by 
an agency or in certain circumstances.

History: 2001 c 179 s 2
N O TE: T h is  section , as a d d e d  by Laws 2001, c h a p te r  179, section  2 , is effective Ju ly  1, 2002. Laws 2001, ch a p tc r  179, 

section  12.

14.056 RULE VARIANCES; PROCEDURES.
Subdivision 1. Contents of variance petition. A petition for a variance under 

section .14.055 must include the following information:
(1) the name and address of the person or entity for whom a variance is being 

requested:
(2) a description of and, if known, a citation to the specific rule for which a 

variance is requested;
(3) the variance requested, including the scope and duration of the variance;
(4) the reasons that the petitioner believes justify a variance, including a signed 

statement attesting to the accuracy of the facts asserted in the petition;
(5) a history of the agency's action relative to the petitioner, as relates to the 

variance request;
(6) information regarding the agency’s treatm ent of similar cases, if known; and
(7) the name, address, and telephone number of any person the petitioner knows 

would be adversely affected by the grant of the petition.
Subd. 2. Fees, (a) An agency may charge a petitioner a variance fee. The fee is:
(1) S10, which must be submitted with the petition, and is not refundable;' or
(2) the estimated cost for the agency to process the variance petition, if the agency 

estimates that the cost will be more than S20.
(b) If an agency intends to charge costs to the petitioner under paragraph (a), 

clause (2):
(1) the agency and the petitioner must agree on the costs and the timing and 

m anner of payment;
(2) for purposes of the 60-day limit in subdivision 5, the petition is not complete 

until there is agreement with the petitioner on the costs and timing and m anner of 
payment; and

(3) if the payment made by the petitioner exceeds the agcncy’s actual costs, the 
agency must refund the overpayment to the petitioner. The payment is. not otherwise 
refundable.

(c) Proceeds from fees charged under this subdivision are appropriated to the 
commissioner of finance. The commissioner of finance may transfer amounts to the 
fund and agency that supports the program that is the subject of the variance petition 
when the agency makes a request for the fee proceeds and the commissioner of finance 
determines the agency needs the fee proceeds to implement this section. Annually, the
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43 ADMINISTRATIVE PROCEDURE 14.08

commissioner of finance must transfer proceeds from fees that are not transferred to 
agencies to the general fund.

Subd.'3. Notice. In addition to any notice required by other law, an agency shall 
make reasonable efforts to ensure that persons or entities who may be affected by the 
variance have timely notice of the request for a variance. The agency may require the 
petitioner to serve notice on any other person or entity in the manner specified by the 
agency.

Subd. 4. Additional information. Before granting or denying a variance petition, an 
agency may request additional information from the petitioner.

Subd. 5. Order; timing. An agency must issue a written order granting or denying a 
variance and specifying the scope and period of any variance granted. The order must 
contain an agency statement of the relevant facts and the reasons for the agency’s 
action. The agency shall grant or deny a variance petition as soon as practicable, and 
within 60 days of receipt of the completed petition, unless .the petitioner agrees to a 
later date. Failure of the agency to act on a petition within 60'days constitutes approval 
of the petition.

Subd. 6. Order; delivery. Within five days of issuing a variance order, the agency 
shall send the order to the petitioner and to any other person entitled to notice under 
other law.

Subd. 7. Record. An agency shall maintain a record of all orders granting and 
denying variances under section 14.055. The records must be indexed by rule and be 
available for public inspection to the extent provided in chapter 13.

History: 2001 c 179 s 3
N O TE: T his scction. as a d d e d  by Laws 2001, c h a p te r  179, sectio n  3, is effective July I, 2002. Laws 2 0 0 L. c h a p te r  179. 

sectio n  12.

14.07 FORM OF RULE.

/For text o f subd 1, see M.S.2000]

Subd. 2. Approval of form. No agency decision to adopt a rule or an emergency, 
exempt, or expedited rule, including a decision to amend or modify a proposed rule or 
proposed emergency, exempt, or expedited rule, is effective unless the agency has 
presented the rule to the revisor of-statutes and the revisor has certified that its form is 
approved.

/For text o f subds 3 to 7, see M.S.2000/

History: 2001 c 106 s 2

14.08 APPROVAL OF RULE AND RULE FORM; COSTS.

(a) One copy of a rule adopted under section 14.26 must be submitted by the 
agency to the chief administrative law judge. The chief administrative law judge shall 
request from' the revisor certified copies of the rule when it is submitted by the agency 
under section 14.26. Within five days after the request for certification of the rule is 
received by the revisor, excluding weekends and holidays, the revisor shall'either return 
the rule with a certificate of approval of the form of the rule to the chief administrative 
law judge or notify the chief administrative law judge and the agency that the form of 
the rule will not be approved.

If the chief administrative law judge disapproves a rule, the agency may modify it 
and the agency shall submit one copy of the modified rule, approved as to form by the 
revisor, to the chief administrative law judge.

(b) One copy of.a rule adopted after a public hearing must be submitted by the 
agency to the chief administrative law judge. The chief, administrative law judge shall 
request from the revisor certified copies of the rule when it is submitted by the agcncy. 
Within five working days alter receipt of the request, the revisor shall either return the 
rule with a certificate of. approval to the chief administrative law judge or notify the
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14.08 ADMINISTRATIVE PROCEDURE 44

chief administrative law judge and the agency that the form of the rule will not be 
approved.

(e) If the revisor refuses to approve the form of the rule, the revisor’s notice must 
revise the rule so it is in the correct form.

(d) The chief administrative law judge shall assess an agency for the actual cost of 
processing rules under this section. Each agency shall include in its budget money to 
pay the assessments. Receipts from the assessment must be deposited in the adminis­
trative hearings account established in section 14.54.:.

History: 2001 c 106 s 3

14.101 ADVICE ON POSSIBLE RULES.

Subdivision 1. Required notice. In addition to seeking information by other 
methods designed to reach persons or classes of persons who might be affected by the 
proposal, an agency, at least 60 days before publication of a notice of intent to adopt or 
a notice of hearing, shall solicit comments from the public on the subject m atter of a 
possible rulemaking proposal under active consideration within the agency by causing 
notice to be published in the State Register. The notice must include a description of 
the subject m atter of the proposal and the types of groups and individuals likely to be 
affected, and must indicate where, when, and how persons may comment on the 
proposal and whether and how drafts of any proposal may be obtained from the 
agency.

This notice must be published within 60 days of the effective date of any new or 
amendatory law requiring rules to be adopted, amended, or repealed.

Subd. 2. Advisory committees. Each agency may also appoint committees to 
comment, before publication of a notice of intent to adopt or a notice of hearing, on 
the subject m atter of a possible rulemaking under active consideration within the 
agency.

[For text o f subd 3, see.M.S.2000]

Subd. 4. Reduction of time period. The chief administrative law judge shall reduce 
the time period before publication from 60 to 30 days for good cause.

History: 2001 c 106 s 4-6

14.116 NOTICE TO LEGISLATURE.
When an agency mails notice of intent to adopt rules under section 14.14 or 14.22, 

the agency must send a copy of the same notice and a copy of the statement of need 
and reasonableness to the chairs and ranking minority party members of the legislative 
policy and budget committees with jurisdiction over the subject m atter of the proposed 
rules.

In addition, if the mailing of the notice is within two years of the effective date of 
the law granting the agency authority to adopt the proposed rules, the agency shall 
make reasonable efforts to send a copy of the notice and the statement to all sitting 
legislators who were chief house and senate authors of the bill granting the rulemaking 
authority. If the bill was amended to include this rulemaking authority, the agency shall 
make reasonable efforts to send the notice and the statement, to the chief house and 
senate authors of the amendment granting rulemaking authority, rather than to the 
chief authors of the bill.

History:2001 c 179 s 4

14.126 COMMITTEE AUTHORITY OVER RULE ADOPTION.
Subdivision 1. Delay action. If the standing committee of the house o f representa­

tives and the standing committee of the senate with jurisdiction over the subject matter 
of a proposed rule both vote to advise an agency that a proposed rule should not be 
adopted as proposed, the agency m ay:not adopt the rule until the legislature; adjourns 
the annual legislative session that began after the vote of the committees. The speaker
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45 ADMINISTRATIVE PROCEDURE 14.14

of the house of representatives and the president of the senate, shall determine if a 
standing committee has jurisdiction over a rule,before a committee may act under this 
section.

Subd. 2. Vote. A committee vote under this section must be by a majority of the 
committee. The vote may occur any time after the publication of the rulemaking notice 
under section 14.14, subdivision la, 14.22, 14.389, subdivision 2: or 14.3895, subdivision
3. and before notice of adoption is published in the State Register under section 14.18,
14.27, 14.389, subdivision 3, or 14.3895, subdivision 3. A committee voting under this 
section shall notify the agency, the revisor of statutes, and the chief administrative law 
judge of the vote as soon as possible. The committee shall publish notice of the vote in 
the State Register as soon as possible.

History: 2001 c 179 s 5

14.131 STATEMENT OF NEED AND REASONABLENESS.
By the date of the section 14.14, subdivision la , notice, the agency must prepare, 

review, and make available for public review a statement of the need for and 
reasonableness of the rule. The statement of need and reasonableness must be 
prepared under rules adopted by the chief administrative law judge and must include 
the following to the extent the agency, through reasonable effort, can ascertain this 
information:

(1) a description of the classes of persons who probably will be affected by the 
proposed rule, including classes that will bear the costs of the proposed rule and classes 
that will benefit from the proposed rule;

(2) the probable costs to the agency and to any other agency of the implementa­
tion and enforcement of the proposed rule and any anticipated effect on state 
revenues;

(3) a determination, of whether there are less costly methods or less intrusive 
methods for achieving the purpose of the proposed rule;

(4) a description of any alternative methods for achieving the purpose of the 
proposed rule that were seriously considered by the agency and the reasons why they 
were rejected in favor of the proposed rule;

(5) the probable costs of complying with the proposed rule; and
(6) an assessment of any differences between the proposed rule and existing 

federal regulations and a specific analysis of the need for and reasonableness of each 
difference.

The statement must describe how the agency, in developing the rules, considered 
and implemented the legislative policy supporting performance-based regulatory sys­
tems set forth in section 14.002.

The statement must also describe the agency’s efforts to provide additional 
notification under section 14.14, subdivision la, to persons or classes of persons who 
may be affected by the proposed rule or must explain why these efforts were not made.

The agency must send a copy of the statement of need and reasonableness to the 
legislative reference library when the notice of hearing is mailed under section 14.14, 
subdivision la.

History: 2001 c 106 s 7

14.14 HEARING ON RULE.

[For text o f  subd 1, see M.S.2000]

Subd. la . Notice of rule hearing, (a) Each agency shall maintain a list of all 
persons who have registered with the agency for the purpose of receiving notice of rule 
proceedings. The agency may inquire as to whether those persons on the list wish to 
maintain their names on it and may remove names for which there is a negative reply 
or no reply within 60 days. The agency shall, at least 30 days before the date set for the 
hearing, give notice of its intention to adopt rules .by United States mail to all persons
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on its list, and by publication in the State Register. The mailed notice must include 
either a copy of the proposed rule or an easily readable and understandable description 
of its nature and effect and an announcement that a free copy of the proposed rule is 
available on request from the agency. In addition, each agency shall make reasonable 
efforts to notify persons or classes of persons who may be significantly affected by the 
rule being proposed by giving notice of its intention in newsletters, newspapers, or 
other publications, or through other means of communication. The notice in the State 
Register must include the proposed rule or an amended rule in the form required by 
the revisor under section 14.07. together with an easily readable and understandable 
summary of the overall nature and effect of the proposed rule, a citation to the most 
specific statutory authority for the proposed rule, a statement of the place, date, and 
time of the public hearing, a statement that persons may register with .the agency for 
the purpose of receiving notice of rule proceedings and notice that the agency intends 
to adopt a rule and other information required by law or rule. When an entire rule is 
proposed to be repealed, the agency need only publish that fact, along with an easily 
readable and understandable summary of the overall nature of the rules proposed for 
repeal, and a citation to the rule to be repealed.

(b) The chief administrative law judge may authorize an agency to omit from the 
notice of rule hearing the text of any proposed rule, the publication of which would be 
unduly cumbersome, expensive, or otherwise inexpedient if:

(1) knowledge of the rule is likely to be important to only a small class of persons;
(2) the notice of rule hearing states that a free copy of the entire rule is available 

upon request to the agency; and
(3) the noticc of rule hearing states in detail the specific subject m atter of the 

omitted rule, cites the statutory authority for the proposed rule, and details the 
proposed rule’s purpose and motivation.

[For text o f subcls lb  to 3, see M.S.2000]

Histoiy: 2001 c 106 s 8

14.15 ADMINISTRATIVE LAW JUDGE’S REPORT.
Subdivision 1. Time of preparation. After allowing a comment period during which 

written material may be submitted and recorded in the hearing record for five working 
days after the public hearing ends, or for a longer period not to exceed 20 days if 
ordered by the administrative law judge, the administrative law judge assigned to the 
hearing shall write a report as provided for in section 14.50. Before writing the report, 
the administrative law judge shall allow the agency and interested persons a rebuttal 
period of five working days after the comment period ends to respond in writing to any 
new information submitted. During the comment period and five-day rebuttal period, 
the agency may indicate in writing whether there are amendments suggested by other 
persons which the agency is willing to adopt. Additional evidence may not be submitted 
during this five-day rebuttal period. The written responses must be added to the 
rulemaking record.

[For text o f subds 2 to 5, see M.S.2000]

History: 2001 c 106 s 9

14.16 ADOPTION OF RULE; CHIEF ADMINISTRATIVE LAW JUDGE; FILING OF 
RULE.

Subdivision 1. Review of modifications. If the report of the administrative law 
judge finds no defects, the agency may proceed to adopt the rule. After receipt of the 
administrative law judge’s’report, if the agency makes any modifications to the rule, it 
must return the rule, approved as to form by the revisor, to the chief administrative law 
judge for a review of legality, including the issue of whether the rule as modified is 
substantially different, as determined under section 14.05, subdivision 2, from the rule 
as originally proposed. If the chief administrative law judge determines that the
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47 ADMINISTRATIVE PROCEDURE 14.19

modified rule is substantially different from the rule that was originally proposed, the 
chief administrative law judge shall advise the agency of actions that will correct the 
defects. The agency may not adopt the modified ruie until the chief administrative law 
judge determines that the defects have been corrected or. if applicable, that the agency 
has satisfied the rule requirements for the adoption of a substantially different rule.

The agency shall give notice to all persons who requested to be informed that the 
rule has been adopted and filed with the secretary of state. This notice must be given 
on the same day that the rule is filed.

[For text o f subds 2 and 3, see M.S.2000]

History: 2001 c 106 s 10

14.18 PUBLICATION OF ADOPTED RULE; EFFECTIVE DATE.

Subdivision 1. Generally. A  rule is effective after it has been subjected to all 
requirements described in sections 14.131 to 14.20 and five working days after the 
notice of adoption is published in the State Register unless a later date is required by 
section 14.126 or other law or specified in the rule. If the rule adopted is the same as 
the proposed rule, publication may be made by publishing notice in the State Register 
that the rule has been adopted as proposed and by citing the prior publication. If the 
rule adopted differs from the proposed rule, the portions of the adopted rule that differ 
from the proposed rule must be included in the notice of adoption together with a 
citation to the prior State Register publication of the remainder of the proposed rule. 
The nature of the modifications must be clear to a reasonable person when the notice 
of adoption is .considered together with the State Register publication of the proposed 
rule, except that modifications may also be made that comply with the form require­
ments of section 14.07, subdivision 7.

If the agency omitted from the notice of proposed rule adoption the text of the 
proposed rule, as permitted by section 14.14, subdivision la , paragraph (b), the chief 
administrative law judge may provide that the notice of the adopted rule need not 
include the text of any changes from the proposed rule. However, the notice of 
.adoption must state in detail the substance of the changes made from the proposed 
rule, and must state that a free copy of the portion of the adopted rule that was the 
subject of the rulemaking proceeding, not including any material adopted by reference 
as permitted by section 14.07, is available upon request to the agency.

[For text o f  subd 2, see M.S.20001

History: 2001 c 179 s 6

14.19 DEADLINE TO COMPLETE RULEMAKING.

Within 180 days after issuance of the administrative law judge's report or that of 
the chief administrative law judge, the agency shall submit its notice of adoption, 
amendment, or repeal to the State Register for publication. If the agency has not 
submitted its notice to the State Register within 180 days, the rule is automatically 
withdrawn. The agency may not adopt the withdrawn rules without again following the 
procedures of sections 14.05 to 14.28, with the exception of section 14.101, if the 
noncompliance is approved by the chief administrative law judge. The agency shall 
report to the legislative coordinating commission, other appropriate committees of the 
legislature, and the governor its failure to adopt rules and the reasons for that failure. 
The 180-day time limit of this section does not include:

(1) any days used for review by the chief administrative law judge or the 
commission if the review is required by la\v; or

(2) days during which the rule cannot be adopted, because of votes by legislative 
committees under section 14.126.

History: 2001 c 106 s 11; 2001 c. 179 s 7
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14.22 NOTICE OF PROPOSED ADOPTION OF RULES.

Subdivision 1. Contents, (a) Unless an agency proceeds directly to a public hearing 
on a proposed rule and gives the notice prescribed in section 14.14, subdivision la, the 
agency shall give notice of its intention to adopt a rule without public hearing. The 
notice must be given by publication in the State Register and by United States mail to 
persons who have registered their names with the agency under section 14.14, subdivi­
sion la . The mailed notice must include either a copy of the proposed rule or an easily 
readable and understandable description of its nature and effect and an announcement 
that a free copy of the proposed rule is available on request from the agency. In 
addition, each agency shall make reasonable efforts to notify persons or classes of 
persons who may be significantly affected by the rule by giving notice of its intention in 
newsletters, newspapers, or other publications, or through other means of communica­
tion. The notice in the State Register must include the proposed rule or the amended 
rule in the form required by the revisor under section 14.07, an easily readable and 
understandable summary of the overall nature and effect of the proposed rule, a 
citation to the most specific statutory authority for the proposed rule, a statement that 
persons may register with the agency for the purpose of receiving notice of rule 
proceedings and notice that a rule has been submitted to the chief administrative law 
judge, and other information required by law or rule. When an entire rule is proposed 
to be repealed, the notice need only state that fact, along with an easily readable and 
understandable summary of the overall nature of the rules proposed for repeal, and a 
citation to the rule to be repealed. The notice must include a statement advising the 
public:

(1) that the public has 30 days in which to submit comment in support of or in 
opposition to the proposed rule and that comment is encouraged;

(2) that each comment should identify the portion of the proposed rule addressed, 
the reason for the comment, and any change proposed:

(3) that if 25 or more persons submit a written request for a public hearing within 
the 30-day comment period, a public hearing will be held;

(4) of the m anner in which persons must request a public hearing on the proposed
rule;

(5) of the requirements contained in section 14.25 relating to a written request for 
a public hearing, and that the requester is encouraged to propose any change desired;

(6) that the proposed rule may be modified if the modifications are supported by 
the data and views submitted; and

(7) that if a hearing is not required, notice of the date of submission of the 
proposed rule to the chief administrative law judge for review will be mailed to any 
person requesting to receive the notice.

In connection with the statements required in clauses (1) and (3), the notice must 
also include the date on which the 30-day comment period ends.

(b) The chief administrative law judge may authorize an agency to omit from the 
notice of intent to adopt the text of any proposed rule, the publication of which would 
be unduly cumbersome, expensive, or otherwise inexpedient if:

(1) knowledge of the rule is likely to be important to only a small class of persons;
(2) the notice of intent to adopt states that a free copy of the entire rule is 

available upon request to the agency; and \
(3) the notice of intent to adopt states in detail the specific subject m atter of the 

omitted rule, cites the statutory authority for the proposed rule, and details the 
proposed rule’s purpose and motivation.

[For text o f subd 2, see M.S.2000]

History: 2001 c 106 s 12
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14.23 STATEMENT OF NEED AND REASONABLENESS.
By the date of the section 14.22 notice, the agency shall prepare a statem ent of 

need and reasonableness, which must.be available to the public. The statement of need 
and reasoriableness must include the analysis required in section 14.131. The statement 
must also describe the agency’s efforts to provide additional notification under section
14.22 to persons dr classes1 of persons who may be affected by the proposed rules or 
must explain why these efforts were not. made. For at least 30 days following the notice, 
the agency shall afford the public an opportunity to request a public hearing and to 
submit data and vievvs on the proposed rule in writing.

The agency shall send a copy of the statement of need and reasonableness to the 
legislative reference library when the notice of intent to adopt is mailed.

. History: 2001 c 106 s 13

14.25 PUBLIC HEARING.
Subdivision 1. Requests for hearing. If, during the 30-day period allowed for 

comment, 25 . or more persons submit to the agency a written request for a public 
hearing of the proposed rule, the agency shall proceed under the provisions of sections
14.14 to 14.20. The written request must include: (1) .the name and address of the 
person requesting the public hearing; and (2) the portion or portions of the rule to 
which the person objects or a statement that the person opposes the entire rule. If not 
previously published under section 14.22, subdivision 2, a notice of the public hearing 
must be published in the State Register and mailed to those persons w'ho submitted a 
written request for the public hearing. Unless th e 1 agency has modified the proposed 
rule, the notice need not include the text of the proposed rule but only a citation to the 
State Register pages w'here the text appears.

A written request for a public hearing that does not comply with the requirements 
of this section is invalid and may not be counted by the agency for purposes of 
determining whether a public hearing must be held.

Subd. 2. Withdrawal of hearing requests. If a request for a public hearing has been 
withdrawn so as to reduce the number of requests below 25, the agency niust give 
written notice of that fact to all persons who have requested the public hearing. No 
public hearing may be canceled by an agency within three working days of the hearing. 
The notice must explain why the request is being withdrawn, and must include a 
description of any action the agency has taken or will take that affected or may have 
affected. the decision to withdraw the requests. The notice must als6 invite persons to 
submit written comments within five working days to the agency relating to the 
withdrawal. The notice and any written comments received by the agency is part of the 
rulemaking record submitted to the administrative law judge under section 14.14. or 
14.26. The administrative law judge shall review the notice and any comments received 
and determine whether the withdrawal is consistent with.section 14.001, clauses (2), (4), 
and (5). ■ . ‘

This subdivision applies only to a withdrawal of a hearing request that affects 
whether a public hearing must be held and only if the agency has taken any action to 
obtain the withdrawal of the hearing request.

History: 2001 c 106 s 14

14.26 ADOPTION OF PROPOSED RULE; SUBMISSION TO ADMINISTRATIVE 
LAW JUDGE.

Subdivision 1. Submission. If no hearing is required, the agency shall submit to an 
administrative law judge assigned by the chief administrative law. judge the proposed 
rule and notice as published, the rule as Adopted, any written comments received by the 
agency, and a statement of need and reasonableness for the rule. The agency shall give 
notice to all persons who requested to be informed that these materials have been 
submitted to the administrative law judge. This noticc must be given on the same day 
that the record is submitted. If the proposed rule has been modified, the notice must 
state that fact, and must also state that a free copy of the proposed rule, as modified, is
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available upon request from the agency. The rule and these materials must be 
submitted to the administrative law judge within 180 days of the day that the comment 
period for the rule is over or the rule is automatically withdrawn. The agency may not 
adopt the withdrawn rules without again following the procedures, of sections 14.05 to
14.28. with the exception of section 14.101, if the noncompliance is approved by the 
chief administrative law judge. The agency shall report its failure to adopt the rules and 
the reasons for that failure to the legislative coordinating commission, other appropri­
ate legislative committees, and the governor.

[For text o f subd 2, see M.S.2000]

Subd. 3. Review, (a) Within 14 days, the administrative law judge shall approve or 
disapprove the rule as to its legality and its form to the extent that the form relates to 
legality, including the issues of whether the rule if modified is substantially different, as 
determined under section J 4.05, subdivision 2, from the rule as originally proposed, 
whether the agency has the authority to adopt the rule, and whether the record 
demonstrates a rational basis for the need for and reasonableness of the proposed rule. 
If the rule is approved, the administrative law judge shall promptly file four copies of it 
in the office of the secretary of state. The secretary of state shall forward one copy of 
each rule to the revisor of statutes, one to the agency, and one to the governor. If the 
rule is disapproved, the administrative law judge shall state in writing the reasons for 
the disapproval and make recommendations to overcome the defects.

(b) The written disapproval must be submitted to the chief administrative law 
judge for approval. If the chief administrative law judge approves of the findings of the 
administrative law judge, the chief administrative law judge shall send the statement of 
the reasons for disapproval of the rule to the agency, the legislative coordinating 
commission, the. house of representatives and senate policy committees with primary, 
jurisdiction over state governmental operations, and the revisor of statutes and advise 
the agency and the revisor of statutes of actions that will correct the defects. The rule 
may not be filed in the office of the secretary of state, nor be published, until the chief 
administrative law judge determines that the defects have been corrected or, if 
applicable, that the agency has satisfied the rule requirements for the adoption of a 
substantially different rule.

(c) If the chief administrative law judge determines that the need for or reason­
ableness of the rule has not been established, and if the agency docs not elect to follow 
the suggested actions of the chief administrative law judge to correct that defect, then 
the agency shall submit the proposed rule to the legislative coordinating commission 
and to the house of. representatives and senate policy committees with primary 
jurisdiction oyer state governmental operations for advice and comment. The agency 
may not adopt the rule until it has received and considered the advice of the 
commission and committees. However, the agency need not wait for advice for more 
than 60 days after the commission and committees have received the agency’s submis­
sion.

(d) The administrative law judge shall disregard any error or defect in the 
proceeding due to the agency’s failure to satisfy any procedural requirements imposed 
by law or rule if the administrative law judge finds:

(.1.) that the failure did not deprive any person or entity of an opportunity to 
participate meaningfully in the rulemaking process; or

(2) that the agency has taken corrective action to cure the error or defect so that 
the failure did not deprive any person or entity of an opportunity to participate 
meaningfully in the rulemaking process.

[For text o f subd 4, see M.S.2000]

History: 2001 c 106 s 15,16
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51 ADMINISTRATIVE PROCEDURE 14.381

14.365 OFFICIAL RULEMAKING RECORD.
The agency shall maintain the official rulemaking record for every rule adopted 

under sections 14.05 to 14.389. The record must be available for public inspection. The 
record required by this section constitutes the official and exclusive agency rulemaking 
record with respect to agency action on or judicial review of the rule. The record must 
contain:

(1) copies of all publications in the State Register pertaining to the rule;
(2) all written petitions, and all requests, submissions, or comments received by the 

agency or the administrative law judge after publication of the notice of intent to adopt 
or the notice of hearing in the State Register pertaining to the rule;

(3) the statement of need and reasonableness for the rule;
(4) the official transcript of the hearing if one was held, or the tape recording of 

the hearing if a transcript was not prepared;
(5) the report of the administrative law judge, if any;
(6) the rule in the form last submitted to the administrative law judge under 

sections 14.14 to 14.20 or first submitted to the administrative law judge under sections
14.22 to 14.28;

(7) the administrative law judge's written statement of required modifications and 
of approval or disapproval by the chief administrative law judge, if any;

(8) any documents required by applicable rules of the office of administrative 
hearings;

(9) the agency’s order adopting the rule;
(10) the revisor’s certificate approving the form of the rule; and
(11) a copy of the adopted rule as filed with the secretary of state.
History: 2001 c 106 s 17

14.38 EFFECT OF ADOPTION OF RULES.

[For text o f  subd 1, see M.S.2000]

Subd. 2. Retroactive application. Every existing rule, regardless of whether it might 
be known as a substantive, procedural, or interpretive rule, has the force and effect of 
law' retroactive to the date on which the rule became effective if:

(1) the rule was adopted in compliance with the provisions of the Administrative 
Procedure Act in effect at the time the rule was adopted;

(2) the rule was approved by the attorney general or office of administrative 
hearings before becoming effective: and

(3) the adopting agency had statutory authority to adopt the rule.

I For text o f subds 3 to 11, see M.S.2000]

History: 2001 c 106 s 18

14.381 UNADOPTED RULES.
Subdivision 1. Petition, (a) A  person may petition the office of administrative 

hearings seeking an order of an administrative law judge determining that an agency is 
enforcing or attempting to enforce a policy, guideline, bulletin, criterion, manual 
standard, or similar pronouncement as though it were a duly adopted rule. The petition 
must be supported by affidavit and must be served upon the agency: The agency shall 
respond in writing to the petition within ten working days. The administrative law judge 
may order oral argument on the petition, but only if necessary to a decision.

(b) An agency determination is not considered an unadopted rule when the agency 
enforces a law or rule by applying the law or rule to specific facts on a case-by-case 
basis.

Subd.:2. Order. The order of the administrative law judge must direct the agency 
to cease enforcement of the unadopted rule that is the subject of the petition. The
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order must be served upon the parties and the legislative coordinating commission by 
first class mail and must be published by the agency in the State Register. The decision 
of the administrative law judge may be appealed under sections 14.44 and 14.45.

Subd. 3. Costs. The agency is liable for all office of administrative hearings costs 
associated with review of the petition. If the administrative law judge rules in favor of 
the agency, the agency may recover all or a portion of the costs from the petitioner 
unless the petitioner is entitled to proceed in forma pauperis under section 563.01 or 
the administrative law judge determines that the petition was brought in good faith and 
that an assessment of the costs would constitute an undue hardship for the petitioner. 
If an agency has reason to believe it will prevail in the consideration of a petition, and 
that an effort to recover costs from the petitioner will be unsuccessful, it may request 
the chief administrative law judge to require the petitioner to provide bond or a deposit 
to the agency in an amount the chief administrative law judge estimates will be the cost 
to the office of administrative hearings to review the petition.

History: 2001 c 179 s 8

14.386 PROCEDURE FOR ADOPTING EXEMPT RULES; DURATION.
(a) A  rule adopted, amended, or repealed by an agency, under a statute enacted 

after January 1, 1997, authorizing or requiring rules to be adopted bin excluded from 
the rulemaking provisions of chapter 14 or from the definition of a rule, has the force 
and effect of law only if:

(1) the revisor of statutes approves the form of the rule by certificate;
(2) the person authorized to adopt the rule on behalf of the agency signs an order 

adopting the rule;
(3) the office of administrative hearings approves the rule as to its legality within 

14 days after the agency submits it for approval and files four copies of the rule with 
the revisor’s certificate in the office of the secretary of state; and

(4) a copy is published by the agency in the State Register.
The secretary of state shall forward one copy of the rule to the governor.
A  statute enacted after January 1, 1997, authorizing or requiring rules to be 

adopted but excluded from the rulemaking provisions of chapter 14 or from the 
definition of a rule does not excuse compliance with this section unless it makes 
specific reference to this section.

(b) A  rule adopted under this section is effective for a period of two years from 
the date of publication of the rule in the State Register. The authority for the rule 
expires at the end of this two-year period.

(c) The chief administrative law judge shall adopt rules relating to the rule 
approval duties imposed by this section and section 14.388, including rules establishing 
standards for review.

(d) This section does not apply to:
(1) any group or rule listed in section 14.03, subdivisions 1 and 3, except as 

otherwise provided by law:
(2) game and fish rules of the commissioner of natural resources adopted under 

section 84.027, subdivision 13, or sections 97A.0451 to 97A.0459;'
(3) experimental and special management waters designated by the commissioner 

of natural resources under sections 97C.001 and 97C.005;
(4) game refuges designated by the commissioner of natural resources under 

section 97A.085; or
(5) transaction fees established by the commissioner of natural resources for 

electronic or telephone sales of licenses, stamps, permits, registrations, or transfers 
under scction 84.027, subdivision 15, paragraph (a), clause (3).

(e) If a statute provides that a rule is exempt from chapter 14, and section 14.386 
does not apply to the rule, the rule has the force of law unless the context of the statute
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delegating the rulemaking; authority makes clear that the rule does not have force of 
law. ' ■ ■ , .

History: 2001 c 106 s 19

14.388 GOOD CAUSE EXEMPTION.

If an agency for gobd cause finds that the rulemaking provisions of this chapter are 
unnecessary, impracticable, or contrary to the public interest when adopting, amending, 
or repealing a rule to:

(1) address a serious and immediate threat to the public health, safely, or welfare;
(2) comply with a court order or a. requirement in federal law in a m anner that 

does not allow for compliance with sections 14.14 to 14.28;
(3) incorporate specific changes set forth in applicable statutes when no interpreta­

tion of law is required; or
(4) make changes that do not alter the sense, meaning, or effect of a rule,

the agency may adopt, amend, or repeal the rule after satisfying the requirements of 
section 14.386, paragraph (a), clauses (1) to (3). The agency shall incorporate its 
findings and a brief statement of its supporting reasons in its order adopting, amending, 
or repealing the rule.

The office of administrative hearings shall determine whether the agency has 
provided adequate justification for its use of this section.

Rules adopted, amended, or repealed under clauses (1) and (2) are effective for a 
period of two years from the date of publication of the rule in the State Register.

Rules adopted, amended, or repealed under clause (3) or (4) are effective upon 
publication in the State Register..

History: 2001 c 106 s 20

14.389 EXPEDITED PROCESS.

[For text o f  subd 1, see M.S.2000]

Subd. 2. Notice:and comment. The agency must publish notice of the proposed 
rule in the State Register and must mail the notice to persons who have registered with 
the agency to receive mailed notices.. The mailed notice must include either a copy of 
the proposed rule or a description of the nature and effect of the proposed rule and a 
statement that a free copy is available from the agency upon request. The notice in the 
State Register must include the proposed rule or the amended rule in the form 
required by the revisor under scction 14.07, an easily readable and understandable 
summary of the overall nature and effect of the proposed rule, and a citation to the 
most specific statutory authority for the rule, including authority for the rule to be 
adopted under the process in this section. The agency must allow 30 days after 
publication in the State Register for comment on the rule.

[For text o f subds 3 to 5, see M.S.2000]

History: 2001 c 106 s 21

14.3895 PROCESS FOR REPEALING OBSOLETE RULES.
Subdivision 1. Application. An agency may use this section to repeal rules 

identified in the agency’s annual obsolete rules report under section 14.05, subdivision
5, unless a law specifically requires another process or unless 25 requests are received 
under subdivision 4. Sections 14.19, 14.20, 14.365, and 14.366 apply to rules repealed 
under this section.

Subd. 2. Notice plan; prior approval. The agency shall draft a notice plan under 
which the agency will make reasonable efforts to notify persons or classes of persons 
who may be significantly affected by the rule repeal by giving notice of its intention in 
newsletters, newspapers, or other publications, or through other means of communica­
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tion. Before publishing the notice in the State Register and implementing the noticc 
plan, the agency shall obtain prior approval of the notice plan by the chief administra­
tive law judge.

Subd. 3. Notice and comment. The agency shall publish notice of the proposed rule 
repeal in the State Register. The agency shall also mail the notice to persons who have 
registered with the agency to receive mailed notices and to the chairs and ranking 
minority party members of the legislative policy and budget committees with jurisdic­
tion over the subject m atter of the proposed rule repeal. The agency shall also, give 
notice according to the notice plan approved under subdivision 2. The mailed notice 
must include either a copy of the rule proposed for repeal or a description of the 
nature and effect of the proposed rule repeal and a statement that a free copy is 
available from the agency upon request. The notice must include a statement that, if 25 
or more people submit a written request, the agency will have to meet the requirements 
of sections 14.131 to 14.20 for rules adopted after a hearing or the requirements of 
sections 14.22 to 14.28 for rules adopted without a hearing, including the preparation of 
a statement of need and reasonableness and the opportunity for a hearing. The agency 
shall allow 60 days after publication in the State Register for comment on the proposed 
rule repeal.

Subd. 4. Requests. If 25 or more people submit a written request, the agency may 
repeal the rule only after complying with sections 14.131 to 14.20 or the requirements 
of sections 14.22 to 14.28. The requests must be in the manner specified in section 
14.25.

Subd. 5. Adoption. If the final repeal is identical to the action originally published 
in the State Register, the agency shall publish a notice of repealers in the State 
Register. If the final action is different from the action originally published in the State 
Register, the agency shall publish a copy of the changes in the State Register. The 
agency shall also file a copy of the repealed rule with the governor. The repeal is 
effective after it has been subjected to all requirements described in this section or 
sections 14.131 to 14.20 or 14.22 to 14.28 and five working days after the notice of 
repeal is published in the State Register unless a later date is required by law or 
specified in the rule repeal proposal.

Subd. 6. Legal review. Before publication of the final rule in the State Register, the 
agency shall submit the rule to the chief administrative law judge in the office of 
administrative hearings. The chief administrative law judge shall within 14 days approve 
or disapprove the rule as to its legality and its form to the extent the form relates to 
legality.

History: 2001 c 179 s 9
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