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125A.023 COORDINATED INTERAGENCY SERVICES.

[For text o f  subds 1 to 3, see M.S.2000]

Subd. 4. State interagency committee, (a) The governor shall convene a 19-mem­
ber interagency committee to develop and implement a coordinated, multidisciplinary, 
interagency intervention service system for children ages three to 21 with disabilities. 
The commissioners of commerce, children, families, and learning, health, human rights, 
human services, economic security, and corrections shall each appoint two committee 
members from their departments; the association of Minnesota counties shall appoint 
two county representatives, one of whom must be an elected official, as committee 
members; and the Minnesota school boards association, the Minnesota administrators 
of special education, and the school nurse association of Minnesota shall each appoint 
one committee member. The committee shall sclect a chair from among its members.

(b) The committee shall:
(1) identify and assist in removing state and federal barriers to local coordination 

of services provided to children with disabilities;
(2) identify adequate, equitable, and flexible funding sources to streamline these 

services;
(3) develop guidelines for implementing policies that ensure a comprehensive and 

coordinated system of all state and local agency services, including multidisciplinary 
assessment practices for children with disabilities ages three to 21;

(4) develop, consistent with federal law, a standardized written plan for providing 
services to a child with disabilities;

(5) identiiy how current systems for dispute resolution can be coordinated and 
develop guidelines for that coordination;

(6) develop an evaluation process to measure the success of state and local 
interagency efforts in improving the quality and coordination of services to children 
with disabilities ages three to 21;

(7) develop guidelines to assist the governing boards of the interagency early 
intervention committees in carrying out the duties assigned in section 125A.027, 
subdivision 1, paragraph (b); and

(8) carry out other duties necessary to develop and implement within communities 
a coordinated, multidisciplinary, interagency intervention service system for children 
with disabilities.

(c) The committee shall consult on an ongoing basis with the state education 
advisory committee for special education and the governor’s interagency coordinating 
council in carrying out its duties under this section, including assisting the governing 
boards of the interagency early intervention committees.

[For text o f  subds 5 to 7,  see M.S.2000]

History: lSp2001 c 6 art 3 s 5
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67 SPECIAL EDUCATION 125A.08

125A.027 INTERAGENCY EARLY INTERVENTION COMMITTEE RESPONSIBILI­
TIES.

[For text o f subds 1 to 3, see M.S.2000]

Subd. 4. Responsibilities of school and county boards, (a) It is the joint responsi­
bility of school and county boards to coordinate, provide, and pay for appropriate 
services, and to facilitate payment for sendees from public and private sources. 
Appropriate service for children eligible under section 125A.02 and receiving service 
from two or more public agencies of which one is the public school must be determined 
in consultation with parents, physicians, and other education, medical health, and 
human services providers. The services provided must be in conformity with an 
Individual Interagency Intervention Plan (IITP) for each eligible child ages 3 to 21.

(b) Appropriate services include those services listed on a child's IIIP. These 
services are those that are required to be documented on a plan under federal and 
state law or rule.

(c) School and county boards shall coordinate interagency services. Service respon­
sibilities for eligible children, ages 3 to 21, shall be established in interagency 
agreements or joint powers board agreements. In addition, interagency agreements or 
joint powers board agreements shall be developed to establish agency responsibility 
that assures that coordinated interagency services are coordinated, provided, and paid 
for, and that payment is facilitated from public and private sources. School boards must 
provide, pay for, and facilitate payment for special education services as required under 
sections 125A.05 and 125A.06. County boards must provide, pay for, and facilitate 
payment for those programs over which they have service and fiscal responsibility as 
referenced in section 125A.023, subdivision 3, paragraph (d), clause (1).

History: lSp2001 c 6 art 3 s 6

125A.08 SCHOOL DISTRICT OBLIGATIONS.
(a) As defined in this section, every district must ensure-the following:
(1) all students with disabilities are provided' the special instruction and services 

which are appropriate to their needs. Where the individual education plan team has 
determined appropriate goals and objectives based on the student's needs, including 
the extent to which the student can be included in the least restrictive environment, and 
where there are essentially equivalent and effective instruction, related services, or 
assistive technology devices available to meet the student’s needs, cost to the district 
may be among the factors considered by the team in choosing how to provide the 
appropriate services, instruction, or devices that are to be made part of the student’s 
individual education plan. The individual education plan team shall consider and may 
authorize services covered by medical assistance according to section 256B.0625, 
subdivision 26. The student’s needs and the special education instruction and services 
to be provided must be agreed upon through the development of an individual 
education plan. The plan must address the student’s need to develop skills to live and 
work as independently as possible within the community. The individual education plan 
team must consider positive behavioral interventions, strategies, and 'supports that 
address behavior for children with attention deficit disorder or attention deficit 
hyperactivity disorder. By grade 9 or age 14, the plan must address the student’s needs 
for transition from secondary services to post-secondary education and training, 
employment, community participation, recreation, and leisure and home living. In 
developing the plan, districts must inform parents of the full range of transitional goals 
and related services that should be considered. The plan must include a statement of 
the needed transition services, including a statement of the interagency responsibilities 
or linkages or both before secondary services are concludcd;

(2) children with a disability under age five and their families are provided special 
instruction and services appropriate to the child’s level of functioning and needs;

(3) children with a disability and their parents or guardians are guaranteed 
procedural safeguards and the right to participate in decisions involving identification,
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I25A.08 SPECIAL EDUCATION 68

assessment including assistive technology assessment, and educational placement of 
children with a disability;

(4) eligibility and needs of children with a disability are determined by an initial 
assessment or reassessment, which may be completed using existing data under United 
States Code, title 20, section 33, et seq.;

(5) to the maximum extent appropriate, children with a disability, including those 
in public or private institutions or other care facilities, are educated with children who 
are not disabled, and that special classes, separate schooling, or other removal of 
children with a disability from the regular educational environment occurs only when 
and to the extent that the nature or severity of the disability is such that education in 
regular classes with the use of supplementary services cannot be achieved satisfactorily;

(6) in accordance with recognized professional standards, testing and evaluation 
materials, and procedures used for the purposes of classification and placement of 
children with a disability are selected and administered so as not to be racially or 
culturally discriminatory; and

(7) the rights of the child are protected when the parents or guardians are not 
known or not available, or the child is a ward of the state.

(b) For paraprofessionals employed to work in programs for students with 
disabilities, the school board in each district shall ensure that:

(1) before or immediately upon employment, each paraprofessional develops 
sufficient knowledge and skills in emergency procedures, building orientation, roles and 
responsibilities, confidentiality, vulnerability, and reportability, among other things, to 
begin meeting the needs of the students with whom the paraprofessional works;

(2) annual training opportunities are available to enable the paraprofessional to 
continue to further develop the knowledge and skills that are specific to the students 
with whom the paraprofessional works, including understanding disabilities, following 
lesson plans, and implementing follow-up instructional procedures and activities; and

(3) a districtwide process obligates each paraprofessional to work under the 
ongoing direction of a licensed teacher and, where appropriate and possible, the 
supervision of a school nurse.

History: lSp2001 c 6 art 3 s 7

125A.09 PROCEDURES FOR DECISIONS.

[For text o f  subds 1 and 2, see M.S.2000]

Subd. 3. Initial action; paren t consent, (a) The district must not proceed with the 
initial formal assessment of a child, the initial placement of a child in a special 
education program, or the initial provision of special education seivices for a child 
without the prior written consent of the child’s parent or guardian. The refusal of a 
parent or guardian to consent may be overridden by the decision in a hearing held 
pursuant to subdivision 6 at the district’s initiative.

(b) A parent, after consulting with health care, education, or other professional 
providers, may agree or disagree to provide the parent’s child with sympathomimetic 
medications unless section 144.344 applies.

[For text o f subds 4 to 19, see M.S.2000]

History: lSp2001 c 6 art 3 s 8 

125A.11 SPECIAL INSTRUCTIONS FOR NONRESIDENT CHILDREN.

[For text o f  subds 1 and 2, see M.S.2000]

Subd. 3. Agreement between districts to provide special instruction and services.
For the purposes of this'section, any school district may enter into an agreement, upon 
mutually agreed' upon terms and conditions, to provide special instruction and services 
for children with a disability. In that event, one of the participating units may employ 
and contract with necessary qualified personnel to offer services in the several districts.
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69 SPECIAL EDUCATION 125A.28

Each participating unit must reimburse the employing unit a proportionate amount of 
the actual cost of providing the special instruction and services, less the amount of state 
spccial education aid.

History: lSp2001 c 6 art 3 s 9

125A.17 LEGAL RESIDENCE OF A CHILD WITH A DISABILITY PLACED IN A 
FOSTER FACILITY.

The legal residence of a child with a disability placed in a foster facility for care 
and treatment is the district in which the child resides when:

(1) parental rights have been terminated by court order;
(2) the parent or guardian is not living within the state;
(3) no other district residence can be established; or.
(4) the parent or guardian having legal custody of the child is an inmate of a 

Minnesota correctional'facility or is a resident o f  a halfway house under the supervision 
of the commissioner of corrections.

The school board of the district of residence must provide the same educational 
program for the child as it provides for all resident children with a disability in the 
district.

History: ISplOOl c 6 art 8 s 4 

125A.27 DEFINITIONS.

[For text o f subds l . to  14, see M.S.2000]

Subd. 15. P art C state plan. “Part C state plan” means the annual state plan 
application approved by the federal government under the Individuals with Disabilities 
Education Act, United States Code, title 20, section 1471 et seq. (Part C,. Public Law 
Number 105-117).

[For text o f subds 16 to 19, see M.S.2000]

History: lSp2001 c 6 art 3 s 10

125A.28 STATE INTERAGENCY COORDINATING COUNCIL.

An interagency coordinating council of at least 17. but not more than 25 members 
is established, in compliance with Public Law. Number 102-119,. section 682. The 
members must be appointed by the governor. Council members must elect the council 
chair. The representative of the commissioner may not serve as the chair. The council 
must be composed of at least five parents, including persons of color, of children with 
disabilities under age 12, including at least three parents of a child with a disability 
under age seven, five representatives of public or private providers of services for 
children with disabilities under age five, including a special education director, county 
social service director, local Head Start director, and a community health services or 
public health nursing administrator, one member of the senate, one member of the 
house of representatives, one representative of teacher preparation 'programs in early 
childhood-special education or other preparation programs in early childhood.-interven­
tion, at least one representative of advocacy organizations for children with disabilities 
under age five, one physician who cares for young children with special health care 
needs, one representative each from the commissioners of commerce, children, fami­
lies, and learning, health, human services, a representative from the state agency 
responsible for child care, and a representative from Indian health services or a tribal 
council. Section 15.059, subdivisions 2 to 5, apply to the council. The council must meet 
at least quarterly.

The council must address methods of implementing the state policy of developing 
and implementing comprehensive, coordinated, multidisciplinary interagency programs 
of early intervention services for children with disabilities and their families.
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125A.28 Sl’ECIAL EDUCATION 70

The duties ot the council include recommending policies to ensure a comprehen­
sive and coordinated system of all state and local agency services for children under age 
five with disabilities and their families. The policies must address how to incorporate 
each agency’s services into a unified state and local system of multidisciplinary 
assessment practices, individual intervention plans, comprehensive systems to find 
children in need 'o f services, methods to improve public awareness, and assistance in 
determining the role of interagency early intervention committees.

By September 1, the council must recommend to the governor and the commis­
sioners of children, families, and learning, health, human services, commerce, and 
economic security policies for a comprehensive and coordinated system.

Notwithstanding any other law to the contrary, the state interagency coordinating 
council expires on June 30, 2003.

History: lSp2001 c 3 art 1 s 14

125A.515 PLACEMENT OE CHILDREN WITHOUT DISABILITIES: APPROVAL OF 
EDUCATION PROGRAM.

The commissioner shall approve education programs in care and treatment 
facilities for placement of children without disabilities before being licensed by the 
department of human services or the departm ent of corrections. For the purposes of 
this section, care and treatm ent facilities includes adult facilities that admit children 
and provide an education program specifically designed for children who are residents 
of the facility including chemical dependency and other substance abuse programs, 
shelter care facilities, hospitals, correctional facilities, mental health programs, and 
detention facilities.

History: !Sp2001 c 6 art 3 s 11

I25A.76 SPECIAL EDUCATION REVENUE.
Subdivision 1. Definitions. For the purposes of this section, the definitions in this 

subdivision apply.
(a) “Base year” for fiscal year 1998 and later fiscal years means the second fiscal 

year preceding the fiscal year for which aid will be paid.
(b) “Basic revenue” has the meaning given it in section 126C. 10, subdivision 2. For 

the purposes of computing basic revenue pursuant to this section, each child with a 
disability shall be counted as prescribed in section 126C.05, subdivision 1.

(c) “Essential personnel” means teachers, cultural liaisons, related services, and 
support services staff providing direct services to students. Essential personnel may also 
include special education paraprofessionals or clericals providing support to teachers 
and students by preparing paperwork and making arrangements related to special 
education compliance requirements; including parent meetings and individual edu­
cation plans.

(d) “Average daily membership” has the meaning given it in section 126C.05.
(e) “Program growth factor” means 1.08 for fiscal year 2002, and 1.046 for fiscal 

year 2003 and later.
Subd. 2. Special education base revenue, (a).The special education base revenue 

equals the sum of the following amounts computed using base year data:
(1) 68 percent, of the salary of each essential person employed in the district’s 

program for children with a disability during the fiscal year, whether the person is 
employed by one or more districts or a Minnesota correctional facility operating on a 
fce-for-service basis;

(2) for the Minnesota state academy for the deaf or the Minnesota state academy 
for the blind, 68 percent of the salary of each instructional aide assigned to a child 
attending the academy, if that aide is required by the child’s individual education plan;

(3) for special instruction and services provided to any pupil by contracting with 
public, private, or voluntary agencies other than school districts, in place of special 
instruction and services provided by the district, 52 percent of the difference between
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71 SPECIAL EDUCATION J25A.76

the amount of the contract and the amount of the basic revenue, as defined in section 
126C.10, subdivision 2, special education aid, and any other aid earned on behalf of the 
child for the fraction of the school day the pupil receives services under the contract;

(4) for special instruction and services provided to any pupil by contracting for 
services with public, private, or voluntary agencies other than school districts, that are 
supplementary to a full educational program provided by the school district, 52 percent 
of the amount of the contract for that pupil;

(5) for supplies and equipment purchased or rented for use in the instruction of 
children with a disability, an amount equal to 47 percent of the sum actually expended 
by the district, or a Minnesota correctional facility operating on a fce-for-service basis, 
but not to exceed an average of $47 in any one school year for each child with a 
disability receiving instruction;

(6) for fiscal years 1997 and later, spccial education base revenue shall include 
amounts under clauses (1) to (5) for special education summer programs provided 
during the base year for that fiscal year; and

(7) for fiscal years 1999 and later, the cost of providing transportation services for 
children with disabilities under section 123B.92, subdivision 1. paragraph (b), clause
(4).

The department shall establish procedures through the uniform financial account­
ing and reporting system to identify and track all revenues generated from third-party 
billings as spccial education revenue at the school district level; include revenue 
generated from third-party billings as special education revenue in the annual cross­
subsidy report; and exclude third-party revenue from calculation of excess cost aid to 
the districts.

(b) If requested by a school district operating a special education program during 
the base year for less than the full fiscal year, or a school district in which is located a 
Minnesota correctional facility operating on a fee-for-service basis for less than the full 
fiscal year, the commissioner may adjust the base revenue to reflect the expenditures 
that would have occurred during the base year had the program been operated for the 
full fiscal year.

(c) Notwithstanding paragraphs (a) and (b), the portion of a school district’s base 
revenue attributable to a Minnesota correctional facility operating on a fee-for-service 
basis during the facility’s first year of operating on a fee-for-service basis shall be 
computed using current year data.

[For text o f subds 3 to 7, see M.S.2000]

History: lSp2001 c 6 art 3 s 12,13
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