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CHAPTER 115 

WATER POLLUTION CONTROL; 
SANITARY DISTRICTS

115.03 P ow ers an d  duties. 115.55 Individual sew age tre a tm e n t system s.
115.49 C o o p e ra tio n  be tw een  m u nic ipalities; 

co n trac ts .

115.03 POWERS AND DUTIES.

[For text o f  subcls 1 to 8, see M.S.2000]

Subd. 8a. Permit duration for major aboveground storage facilities. Agency 
permits for major aboveground storage facilities may be issued for a term of up to ten 
years.

[For text o f subd 9, see M.S.2000]

History: lSp2001 c 2 s 120

115.49 COOPERATION BETWEEN MUNICIPALITIES; CONTRACTS.

[For text o f subds 1 to 3, see M.S.2000]

Subd. 4. New rates and charges. Any municipality which is a party to a contract for 
any of the purposes specified in subdivision 3. and which operates a plant for the 
disposal of sewage, industrial wastes, or other wastes, may, upon written notice to the 
other party or parties, fix new rates and charges for the service performed under the 
contract, notwithstanding any provision of law, charter, or the contract to the contraiy. 
Any other party or parties to such a contract with a municipality which operates such a 
plant may, upon written notice to such municipality, demand that new rates and 
charges be fixed for service performed under the contract, notwithstanding any 
provision of law, charter, or the contract to the contrary. Whenever notice is given as 
provided herein, it shall be the duty of the municipality operating the plant for the 
disposal of sewage, industrial wastes, or other- wastes to hold a hearing for the 
determination of proper rates and charges. A valid notice given under this subdivision 
of a demand to fix new rates and charges as to any contract precludes another such 
notice by any party as to that contract for a period of five years from the time of the 
notice, or the time of dismissal of proceedings under a notice, or the lime of 
determination of rates and charges by the affected agencies or by judgment, as the case 
may be, whichever of these events is last, but there may ahvays be a contract change 
under subdivision 3; provided there can be no such demand as of right within the first 
five years of a contract. A municipality which may be affected by determination of new 
rates and charges in such a proceeding may participate in the proceeding as an 
interested third party by filing a notice of its intention to so participate with the clerk of 
the municipality to which the original notice was directed. If any party to the contract 
involved in the proceeding initiated by notice of demand for new rates and charges is 
dissatisfied with the rates and charges as set in the proceeding it may within 30 days 
after such determination by written notice given to the other party or parties elect to 
submit the matters in dispute to a board of arbitration which shall be created as 
follows: The municipality making such written election shall in such written election 
appoint a referee; the other municipality shall within ten days after such election and 
appointment also appoint a referee; the two referees shall appoint a third referee, or if 
they fail for ten days to do so, unless the municipalities mutually extend the time for 
them to do so the district court of a judicial district which is mutually agreeable to the 
municipalities shall make the appointm ent of the third referee. A  decision of the 
majority of the board shall be a decision of the board. Each municipality shall pay the 
compensation of the referee appointed by it, and one-half of the compensation of the
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third referee, such compensation to be at the rate usually charged by such person for 
services in the person’s profession or occupation. The hearing initiated by the notice of 
demand to fix new rates and charges and all proceedings in connection therewith shall 
be in conformity with sections 14.57 to 14.62 and the municipality conducting the 
hearing is an agency as such term is used in such sections. Any party to the contract 
aggrieved by the decision or order made in conformity with such provisions shall be 
entitled to judicial review in the district court in the county in which such decision or 
order was made and in the manner provided in subdivision 5. The new rates and 
charges established by the agency upon the initial demand will continue until the 
proper rates and charges are finally determined, notwithstanding submission to arbitra
tion or judicial review, but the order or judgment which finally determines legality will 
provide for adjustment of overpayment or underpayment, if any, during the period 
after the new rates and charges were initially fixed.

All records of any municipality relating to such rates and'charges shall be available 
at all reasonable times for examination by any municipality.

[For text o f subds 5 to 9, see M .S.2000]

History: 2001 c 7 s 27  

115.55 INDIVIDUAL SEWAGE TREATMENT SYSTEMS.

[For text o f  subds 1 and 2, see M .S.2000]

Subd. 3. Rules, (a) The agency shall adopt rules containing minimum standards 
and criteria for the design, location, installation, use, and m aintenance of individual 
sewage treatment systems. The rules must include:

(1) how the agency will ensure compliance under subdivision 2;
(2) how local units of government shall enforce ordinances under subdivision 2, 

including requirements for permits and inspection programs;
(3) how the advisory committee will participate in review and implementation of 

the rules;
(4) provisions for alternative systems;
(5) provisions for handling and disposal of effluent;
(6) provisions for system abandonment; and
(7) procedures for variances, including the consideration of variances based on 

cost and variances that take into account proximity of • a system to other systems.
' (b) The agency shall consult with the advisory committee before adopting rules 

under this subdivision.
(c) Notwithstanding the repeal of the agency rule under which the commissioner 

has established a list of warrantied individual sewage treatm ent systems, the warranties 
for all systems so listed as of the effective date o f’the repeal shall continue to be-valid 
for the remainder of the warranty period:

[For text o f  subds 4 to 7, see M .S.2000]

Subd’. 8. [Repealed, lSp2001 c 2 s 162]
History: !Sp2001 c 2 s 121
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