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CHAPTER 604
'ACTIONS INVOLVING FAULT

604.01  Comparative fault; effect. R 604.101  Economic loss doctrine.
604.02  Apportionment of damages. 604.11 Medical malpractice cases.
604.03  Useful life of product. - o 604.12  Restrictions on denying access to places of

604.04 Notice of possible claim requxred

604.06 Fireman's tule.

604.10 - Economic loss arising from the sale of .-
goods.

public accommodation; civil actions.

604.01 COMPARATIVE FAULT; EFFECT.

Subdivision 1. Scope of apphcatlon Contributory fault does not bar recovery in an
action by any person or the person’s legal representative to recover damages for fault
resulting in death, in injury to person or property, or in economic loss, if the
contributory fault was not greater than the fault of the person against whom recovery is
sought, but any damages allowed must be diminished in proportion to the amount of
fault attributable to the person recovering. The court may, and when requested by any
party shall, direct the jury to find separate special verdicts determining the amount of
damages and the percentage of fault attributable to each party and the court shall then
reduce the amount of damages in proportion to the amount of fault attributable to the
person recovering.

Subd. 1a. Fault. “Fault” 1ncludes acts or omissions- that are in any measure
negligent or reckless toward the person or property of the actor or others, or that
subject a person to strict: tort liability. The term also includes breach of warranty,
unreasonable assumption of risk not constituting an express consent, or primary
assumption of risk, misuse of a product and unreasonable failure to avoid an injury or
to mitigate damages, and the defense of complicity under section 340A.801. Legal
requirements of causal relation_apply both to fault as the basis for liability and to
contributory fault. The doctrine of last clear chance is abolished.

- Evidence of unreasonable failure to. avoid aggravating an injury or to nntlgate
damages may be considered only in determining the damages to which the claimant. is
entitled. It may not be considered in determining the cause of an accident. .

Subd. 2. Personal injury or death; settlement or payment. Settlement with or any
payment made to an injured person or to others on behalf of such injured person with
the permission of such injured person or to anyone entitled to recover damages on
account of injury or death of such person shall not constitute an admission of liability
by the person making the payment or on whose behalf payment was made.

Subd. 3. Property. damage or economic loss; settlement or payment. Seftlement
with or any payment made to a person or on the person’s behalf to others for damage
to or destruction of property or for economic loss does.not constitute an admission of
liability by the person making the payment.or on whose behalf the payment was made.

Subd. 4. Settiement or payment; admissibility of evidence. Except in an action in
which settlement and release has been pleaded as a defense, any settlement or payment
referred to in subdivisions 2-and 3 shall be inadmissible in evidence on the trial of any
legal action. ‘

Subd. 5. Credit for settlements and payments; refund All settlements and
payments made under subdivisions 2 and 3 shall be credited against -any final
settlement or judgment; provided however that in the event that judgment is entered
against the person seeking recovery or if a verdict is rendered for an amount less than
the total of any such advance payments in favor of the recipient thereof, such person
shall not be required to refund any portion of such advance payments voluntarily made.
Upon motion to the court in the absence of a jury and upen proper proof thereof, prior
to entry of judgment on' a verdict, the court shall first apply the provisions of
subdivision 1 and then shall reduce the amount of the damages so determined by the
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amount of the payments previously made to or on behalf of the person entitled to such
damages.

History: 1969 ¢ 624 5 1; 1978 ¢ 738 5 6,7; 1986 ¢ 444, ]9900555s]9 21

604.02 APPORTIONMENT OF DAMAGES.

Subdivision 1. When two or more persons are jointly liable, contributions. to
awards shall be in proportion to the percentage of fault attributable to each, except
that each is jointly and severally liable for the whole award. Except in cases where
liability arises under chapters 18B - pesticide control, 115 - water pollution control,
115A - waste management, 115B - environmental response and liability, 115C - leaking
underground storage tanks, and 299J - pipeline safety, public nuisance law for damage
to the environment or the public health, any other environmental or public health law,
or any environmental or public health ordinance .or program of a municipality as
defined .in section 466.01, a person whose fault is 15 percent or ‘less is liable for a
percentage of the whole award no greater than four times the percentage of fault,
including any amount reallocated to that person under subdivision 2.

If the state ora mumc1pa11ty as defined in section 466.01 is‘jointly hable and its
fault is less than 35 percent, it is Jomtly and severally liable for a percentage of the
whole award no greater than twice- the amount of fault, 1nc1ud1ng any amount
reallocated to the state or municipality under subdivision 2.

Subd: 2. Upon motion made not later than one year after judgment is entered, the
court shail determine whether all or part of a party’s equitable share of the obligation is
uncollectible from that party and shall reallocate any uncollectiblé: amount among the
other parties, including a claimant at fault, 'accordin'g to their respective percentages of
fault. A party whoseé liability is reallocated is nonetheless subject to contrrbutron and to
any continuing liability to the claimant on the judgment. ' .

Subd. 3. In the case of a claim arising from the ‘manufacture, sale, use or
consumption of a product, an amount uncollectrble from -any person in the chain of
manufacture and distribution shall be reallocated among all other persons in the chain
of manufacture and distribution but not'among the claimant or others at fault who are
not in the chain of manufacture or distribution of the product: Provided, however, that
a person'whose fault is less than that of a claimant is liable to the claimant only for-that
portion of the ]udgment which represents the percentage of fault attributable to the
person whose fault is less. - -

History: 1978 ¢ 738 s 8; 1986 c 444 1986 c 455 5 85, ]988 c503s 3; ]989 c 209 art
1s44

604.03 USEFUL LIFE OF PRODUCT.

Subdivision 1. In any action for the recovery of damages for personal injury; death
or property damage arising out of the manufacture; sale, use or consumption of-a
product, it is a defense to a claim against a designer manufacturer, distributor or seller
of the product or a part thereof, that the injury was sustained followmg the expiration
of the ordinary useful life of the product.

-Subd. 2. The useful life of a product.is not necessarrly the life inherent in the
product, but is the period during which with reasonable safety the product should be
useful to the user. This period shall be determined by reference to the experience of
users of similar products, taking into account present conditions and past develop-
ments, including but not limited to (1) wear and tear or deterioration from natural
causes, (2) the progress of the art, economic changes, inventions and developments
within the industry, (3) the climatic and other local conditions peculiar to the user, (4)
the policy of the user .and similar users as to repairs, renewals and replacements, (5)
the useful life as stated by the.designer, manufacturer, distributor, or seller of the
product in brochures or pamphlets furnished with the product or in a notice attached
to the product, and (6) any modification of the product by the user.

History: 1978 ¢ 738s 9
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604.04 NOTICE OF POSSIBLE CLAIM REQUIRED.

Subdivision 1. The attorney for a person who intends to claim damage for or on
account of personal injury, death or property damage arising out of the manufacture,
sale, use or consumption of a product shall cause to be presented a notice of possible
claim stating the time, place and circumstances of events giving rise to the claim and an
estimate of compensation or other relief to be sought. This notice shall be given within
six months of the date of entering into an attorney-client relation with the claimant in
regard to the claim. Notice shall be given to all persons against whom the claim is likely
to be made. Any person in the chain of manufacture and distribution shall promptly
furnish to the claimant’s attorney the names and addresses of all persons the person
knows to be in the chain of manufacture and distribution if requested to do so by the
attorney at the time the notice is given. Failure to furnish this information shall subject
the person to the liability provided for in subdivision 3. -

Actual notice of sufficient facts to reasonably put a person against whom the claim
is to be made or the person’s insurer on notice of a possible claim satisfies the notice
requirements of this section. Failure to state an estimate of the amount of compensa-
tion or other relief-demanded does not invalidate: the notice, but the claimant shall
furnish full information regarding the nature and extent of the injuries and damages
within 15 days after demand by a person to whom the notice was given or by the
person’s insurer.

Subd. 2. A claimant who delays entering into an attorney-client relation with the
purpose of delaymg unreasonably the notice required by subdivision 1 is subject to
liability as provided in subdivision 3. ,

- Subd. 3. Any person injured by the failure of a claimant or the claimant’s attorney
or of a person in the chain of manufacture and- distribution to comply with the
requirements of this section may recover damages, costs and reasonable attorney fees
from a person who violated, this section, but failure to give notice does not affect the -
validity of a claim against a party who did not I'CCCIVC notice.

History: 1978 ¢ 738 s 10; 1986 ¢ 444
604.05 [Repealed, 1994 ¢ 623 art 5 s 3]

604.06 FIREMAN’S RULE.

The common law doctrine known as the fneman s rule shall not operate to deny
any peace officer, as defined in section 626.84, subdivision 1, clause (c), or pubhc safety
officer, as defined in section 299A.41, subd1v1510n 4, a recovery in any action .at. law or
authorized by statute.

History: 1982 ¢ 601 s 3; 1983 ¢ 159 s 1; 1987c 384 art Is 45 ]991 c ]99 art 2 s 28
604.07 [Repealed, 1988.c 503 s.5]
604. 08 [Repealed 1994 ¢ 623 art 5 s 3]
604.09 [Repealed, 1994 c 623 art 5 s 3]

604.10 ECONOMIC LOSS ARISING FROM THE SALE OF GOODS.

(a) Economic. loss that arises from a sale of goods that is due to damage to
tahgible  property other than the goods sold-may be recovered in tort as well as in
contract, but economic loss that arises from a sale of goods between partles who- are
each merchants in goods of the kind is not recoverable in tort.

- (b) Economic loss that arises from a sale of goods; between merchants, that is not
due to damage to tangible property other than the goods sold may not be recovered in
tort.

. (c¢) The economic loss recoverable in tort under this section does not mclude '
economic loss due to damage to the goods themselves. :

Copyright © 2000 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2000

604.10  ACTIONS INVOLVING. FAULT 50

(d) The economic loss recoverable in tort under this section does not include
economic loss incurred by a manufacturer of goods arising from damage to the
manufactured goods and caused by a component of. the goods.

(e) This section shall not be interpreted. to bar tort causes of action ‘based upon
fraud or fraudulent or intentional misrepresentation or limit remedies for those actions.

History: 1991 ¢ 3525 2; 1993 c 91 s 1; 15p1998¢ 2 s 1

604 101 ECONOMIC LOSS DOCTRINE.

Subdivision 1. Definitions. (a) The ‘definitions in this subdivision apply to this
section.

(b) “Buyer” means a person who buys or leases or - contracts to buy or lease the
goods that are alleged to be defective or the subject of a misrepresentation.

(c) “Goods” means tangible personal property, regardless of whether that property
is mcorporated into or becomes.a component of some different property. .

(d) “Period of restoration” means the time-a.reasonable person would find
reasonably necessary to repair, replace, rebuild, or restore other tangible property and
real property harmed by the defect in the goods to a quality level reasonably equivalent
to the quality level that existed before the defect caused the harm, but excluding in all
circumstances:

(1) time .necessary to repair, replace, rebuild, or restore the goods themselves

(2) delays or other impediments resulting from a difficulty in obtaining financing;
and a2 ' '

(3) delays or other impediments resulting from zoning or environmental require-
ments imposed by law that did not apply to the use of the harmed property
unmedrately before the harm occurred. -

(e) “Product defect tort claim” rneans a common law tort claim for damages
caused by a defect in the goods but does not include statutory clarrns A defect in the
goods includes a failure to adequately instruct or warn.

(f) “Seller” means a person who sells or leases or contracts to sell or lease the
goods that are alleged to be defective or the subject of a misrepresentation.

(g) If a good is a component of a manufactured good, harm caused by -the
component good to the manufactured good is not harm to tangible personal property
other than the component good.. :

‘Subd. 2. Seope. This section does not apply to claims for injury to'the person. This
section applies to any claim by a buyer against a seller for harm caused by a defect in
the goods sold or leased, or for a misrepresentation. relating to the goods sold or
leased:

(1) regardless of whether the seller and the buyer were in privity regarding the sale
or lease of the goods; and

(2) regardless of whether article 2 or article 2A of the Umforrn Commercial Code
under chapter 336 governed the sale or lease that caused the seller to be a seller and
buyer to be a buyer.

Subd. 3. Limits on product defect tort claims. A buyer ‘may not brmg a product
defect tort claim against a seller for compensatory damages unless a defect in the goods
sold or leased caused harm to the buyer’s tangible personal property other than the
goods or to the buyer’s real property. In any clarm brought under this. subdivision, the
buyer may recover only for:

(1) loss of, damage to, or diminution in value of the other tangible personal
property or real property, including, where appropriate, reasonable costs. of repalr
replacement, rebuilding, and restoration;

(2) business interruption losses; excluding loss of good will and harm to busmess
reputation, that actually occur during the period of restoration; and ' :
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.. (3) additional family, personal, or household expenses that are actually 1ncurred
durmg the period of réstoration. .

- Subd. 4. Limits on common law mlsrepresentatlon clalms A buyer may not bring
a common law misrepresentation claim against a. seller relating to.the:goods:sold or
leased unless:the-misrepresentation was made intentionally, or recklessly: -

Subd: 5. Relation to. common law. The economic loss ‘doctrine applles to claims
only, as stated in this. section. ‘This section, does. notalter the elements of a: product
- defect tort claim or a common law claim for nusrepresentatlon :

Subd. 6. Application; effect on existing statute. This. sectron .governs clarms by .a
buyer against a seller if the sale or lease that caused the ‘seller to be a seller and the
sale of lease-that caused’ the buyer 'to be ‘a-biyer both occurred on or after: August 1
2000. Section 604.10 does not apply to a clann governed by this section. -

Hrstory 20000358s1 T U Tl

604 11 MEDICAL MALPRACTICE CASES

Subdivision 1. Discovery. Pursuant to the time lmmitations set forth in the Minneso- .
ta rules of civil procedure, the parties to any medical malpractice action may exchange
the unrform interrogatories in subd1v1s1on 3 and 'ten ‘additional nonuniform mterrogato—
ries. Any subparagraph of a nonuniform interrogatory will be treated as one nonuni-
form interrogatory. By stipulation of the parties, or by leave of the court upon a
showing of good cause, more than ten additional nonuniform interrogatories may bé
‘propounded by a party. In addition, the parties may submit a request for product1on of
documents pursuant to rule. 34of the Mlnnesota rules, of civil procedure .

Subd. 2. Alternative dlspute resolution. At the time a trial judge orders a case for
trial, the court shall require the parties to discuss and determine whether a form ‘of
alternative: dispute resolution would:be appropriate or, likely. to: resolve some.or ‘all of
the issues in the case. Alternative: dispute resolution may include arbitration, mediation,
summary jury trial, or other. alternatrves suggested by the court or, parties, and may be
either binding or nonbinding. All ‘parties’ must agree unanlmously before alternatrve
dispute resolution proceeds. Vs : S L

Subd. 3. Uniform mterrogatorles (a) Umform plamtrffs mterrogatorres to the
defendant are as follows: . C .

PLAINTIFF’S INTERROGATORIES TO DEFENDANT
NTERROGATORY NO. 1 o

Please attach a complete currrculum v1tae for Dr ( .......... ) M D whrch should .
include, but is not lnmted to, the followmg mformatlon :

“-'a, Name;
b. Office address;
c. Name of practlce
"d. Identitie$ of partners or associates, 1nclud1ng therr namies, specraltres “and how

o

long they have been assocrated w1th Dr (......:t..); - o
el Specialty of D (o) T T o
f. Age;

g. The names and dates of attendance at-any medical schools

“h. Full rnformatron as to mternshrp or resrdency, 1nclud1ng the place and dates of
the internship or res1dency as well ag any specrahzed frelds of practrce engaged m
during such internship or residency;

i. The complete history. of the pract1ce of Dr ( .......... ) from and’ after médical
school, setting forth the places where Dr. (\lis....0) ‘practiced' medicine, the persons with
whom Dr. (.........) was associated, the dates of the practrce and the reasons for leavmg '
the practice; AT e OURE N

Copyright © 2000 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2000

604.11 ACTIONS INVOLVING FAULT 52

j- Full information as to any board certifications: Dr. (..........) may- hold, including
the field of specialty and the dates of the certifications and any - recertifications;

k. Identifying the medical.societies and orgamzatrons to which Dr. (.......... ) belongs,
giving full information as to any offices held in the organizations;

1. Tdentifying all professional ]ournal articles, treatises, textbooks 'abstracts

speeches, or presentations -which Dr. (.......... ) has authored: or:-contributed to; and
m. Any other information which describes or explarns the trammg and experlence
of Dr. (eceenee ) for the practlce of medlclne '
INTERROGATORY NO. 2:
. Has Dr. [ ) been the sub]ect of any professronal drscrphnary actrons of any
kind and, if so: o : oo
State whether Dr. ( .......... s) hcense to practrce medicine has ever, been revoked or

publicly limited in any way and, if so, give the date and the reasons for such revocatron
or restriction. e .
INTERROGATORY NO. 3:

Please set forth a hstlng by author, tltle pubhsher and date of pubhcatron of’ all
the medical texts referred to by Dr. (e ) with- respect to'the practice of med101ne
durmg the past five years.

INTERROGATORY NO. 4: .

‘Please set forth a complete listing of the medreal and professional journals to
which Dr. (.......... ) subscribes or has subscrlbed wrthm the past five years
INTERROGATORY NO. 5: . :

"As to each expert whom you expect to'call asa wrtness at trlal please state i

a. The expert s name, address, occupation, and title; : o

b The expert S,flé;ld of expertise, including subspecialties, if any;

c. The expert’s education background;

d. The expert’s work experience in the field of expertise; . : .

e. All professional societies and associations of which the expert is a member;

f. All hospitals at which the expert has staff privileges of any kind;

g. All written pubhcatrons of which the expert is the author, giving the. title of the
pubhcatron and when and where it was pubhshed
INTERROGATORY NO. 6:

With respect to each person identified in answer to the foregoing interrogatory,
state:

a. The subject matter on which the person is expected to testrfy

b. The substance of the facts and opmrons to which the person is expected to
testify; and

c. A summary of the grounds for each opinion, mcludmg the specific factual data
upon which the opinion will be based.
INTERROGATORY NO. 7:

Please state whether there is any pohcy of msurance that w111 provrde coverage to
the defendant should habrhty attach on the basis of the allegatrons contained in the
plaintiff’s Complaint. If so, state with regard {6 each pohcy apphcable

.a. The name and address of the i insurer;
b. The exact limits of. coverage applicable;

c.'Whether any reservation of rights -or: controversy or coverage dlspute exists
between you and the insurance company. .
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Please attach copies of each. policy to your Answers. oo
INTERROGATORY NO. &:

. State the full name, present address, occupation, age, present employer, and the
present employer’s address of each physician, nurse, or other medical personnel in the
employ of the defendant or defendant’s professional association who treated, cared for,
examined, or otherwise attended (name) from (date 1), through (date 2). With regard
to every mdrvrdual please state: .

a. Each date upon which the md1v1dual attended (name)

b. The nature of the treatment or care rendered (name) on each date;
¢. The qualifications and area of specralty of each 1nd1v1dual and

d. The present address of each individual. '

In responding to this interrogatory, referrmg plarntrﬁ’s counsel to medlcal records
will not be deemed to be a sufficient answer as plaintiff's counsel has reviewed the
medical records and is not able to determine the identity of the individuals.

INTERROGATORY NO. 9: (Hospital defendant only)

Please state the name, address, telephone:number, and last known employer of the
nursing supervisor for the shrfts set forth in the preceding interrogatory. |

INTERROGATORY NO. 10:

Please identify by name and curiént or last known address and télephone number
each and every person who has or claims to have knowledge of any facts relevant to the
issues in this lawsuit, stating in detail all facts each person has or claims.to have
knowledge of.

INTERROGATORY NO. 11}

- a. Have any statements been taken from.nonparties or the- plaintiff(s) pertaining to
thls claim? For purposes of this request, a statement previously made is (1) a written
statement signed or otherwise adopted or approved by the person making it, or (2) a
stenographic, mechanical; electrical, or other recording, or a transcription thereof,
which is a substantial verbatim recital or an oral statement by the person making it and
contemporaneously recorded. With regard to each statement, state:

1. The name and address of each-person making a statement;

2. The date on which the statement was made;

3. The name and address of the person or persons taking each statement; and
4. The subject matter of each statement.

b. Attach a copy of each statement to, the answers to these mterrogatorles

c. If you claim' that any information;' document, or thrng sought or ‘requested is
prrvﬂeged protected by the work ‘product doctrlne or\otherwrse not discoverable,
please: .

1. Identify each document or thing by date, author sub]ect matter, and recipient;
2. State in detail the legal and-ifactual basis for .asserting said privilege, work

product protection, or objection, or refusing to provide discovery as, requested.

INTERROGATORY, NO. 12:, ' '

Do you. or anyone actmg on your behalf know of any photographs films, or
videotapes: depicting ... 2.If so, state: : .

“a.- The nuimber of photographs or feet of film or v1deotape
b. The places, objects, or persons photographed, filmed, or vrdeotaped
c. The date the photographs, film, or videotapes were taken;

-d. The name, address, and telephone number of each person who has the original
Or copy. .
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Please attach copies of any photographs or videotapes.
INTERROGATORY NO. 13:

- If you claim that injuries to plaintiff complained of in plaintiff’s Complaint were
contributed to or caused by.plaintiff or any other person, including any other physician,
hospital, nurse, or other health care provider, please state: :

a. The facts upon which you base the claim;
b. The name, current address, and current employer of each person whom you
allege was or may have been negligent.

INTERROGATORY No. 14:

Please state the name or names of the individuals supplying the information
contained in your Answers to these Interrogatories. In addition, please state these
individuals’ current addresses, places of employment, and their current position at their
place of employment.

INTERROGATORY NO. 15:

Does defendant have knowledge of any conversations or statements made by the
plaintiff(s) concerning any subject matter relative to this action? If so, please state:

a. The name and last known address of each person who claims to have heard such
conversations or statements;

b. The date of such conversations or statements;
c. The summary or the substance of each conversation or statement.

INTERROGATORY NO. 16:

Did the defendant, the defendant’s agents, or employees conduct a surveillance of
the plaintiff(s)? If so, state:

a. Name, address, and occupation of the person who conducted each surveillance;

b. Name and address of the person who requested each surveillance to be made;

c. Date or dates on which each surveillance was conducted;

d. Place or places where each surveillance was performed;

e. Information or facts discovered in the surveillance;

f. Name and address of the person now having custody of each written report,
photographs, videotapes, or other documents concerning each surveillance.
INTERROGATORY NO. 17:

Are you aware of any person you may call as d witness at the trial of this action
who may have or claims you have any information concerning the medical, mental, or
physical condition of the plaintiff(s) prior to the incident in question? .......... If so, state:

a. The name and last-known address of each person and your means of ascertain-
ing the present whereabouts of each person;

b. The occupation and employer of each person;
c. The sub]ect and substance of the information each person claims to have.

INTERROGATORY NO. 18:

As to any affirmative defenses you allege, state the factual basis of and describe
each affirmative defense, the evidence which will be offered at trial concerning any
alleged affirmative defense, including the names of -any witnesses who will testify in
support thereof, and the descriptions of any exhibits which will be offered to establish
each affirmative defense.

INTERROGATORY NO. 19:

(a) Do you contend that any entries in the answering defendant’s medical/hospital
records are incorrect or inaccurate? If so, state:
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a. The precise entry(ies) that you think are incorrect or inaccurate;
b. What you contend the correct or accurate entry(les) should have been;

c. The name, address, and employer of each and every person who has knowledge '
pertalmng to a.-and b.; .

d. A 'description, including the ‘author and title of each’ and every document that
you claun supports your answer to a. andb; '

e The name address and telephone numbér of each and every person you 1ntend
to call'as a witness inl support of your ¢ontention.

(b), Uniform defendant’s 1nterrogator1es to the plalntrff for personal 1n]ury cases
are as follows :

DEFENDANT'S INTERROGATORIES TO PLAINTIFF (PERSONAL INJURY)

1. State your full name, address, date of birth, farital status, and social secur1ty
number..

If you have been employed at any time in the past ten years with respect.to this
perlod state the names and addresses of each of your employers, describe the nature of
your work and state the approxtmate dates of each employment

3. If you have ever been a party to a lawsuit where you clalmed damages for i 1n]ury
to your person, state the title of the suit, the court file number, the date of filing, the
name and address of any involved insurance carrier, ‘the kind’ of clann and the ultimate
dlSpOSlthIl of the same. (Th1s is meant’ to include workers compensatron and soaal
secunty disability claims.)" * '~ ‘

4. Identify by name and address each and every physxcran surgeon medrcal
practmoner or other health care practmoner whomyou consulted or who provided
advice, treatment, or care for you'at any time within-the last ten years and, with respect
to each contract, consultation_; treatmeént, or advice, describe the same with particularity
and indicate the reasons for the same. :

5. State the name and address of each and every hospital, treatment facility, or
institution in which plaintiff has been confined for any reason at any time, and set forth
with particularity the reasons for each confrnement and/or treatment and the dates of
each. :

6. Itemize all special' damages which you claim ‘in this case ‘and specify, where
appropriate, the ba51s and reason for your calculanon as to each item of special
damages. , R . T

7. List all payments related to the i 1n]ury or dlsablhty in quest1on that have been
made to you, or on your behalf; from * collateral sources” -as that term is defined in
Minnesota Statutes, section 548:36. . : : : : '

8. List all amounts that have been pa1d contrlbuted or forferted by, or on behalf
of, you or members of your immediate family for the two-year period immediately
before the accrual of this action to secure the rlght to collateral source benefits that
have been made to you or on your behalf. :

- 9..Do you contend any of the followrng -

a. That defendant did not'possess”that degree of slull and learnmg which ‘is
normally possessed and used ‘by medical professronals in: good standing in a s1m1lar
practice and under like cncumstances

b. That defendant did not exercise that degree of skill and learnmg which is
normally used by medical professionals in good standmg ina snmllar practlce and under
like circumstances.

10. If your answer to any part of-the foregomg interrogatory is yes, with respect to
each answer: ,

a. Specify in-detail each contention;
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b. Specify in detail each act or omission of defendant which you contend was a
departure from.the degree of skill and learning normally used by medical professionals
in a similar practice and under like circumstances;

c. Specify in detail the conduct of defendant as you claim it should have been;

d. Specify in detail each fact known to you and your attorneys upon which you
base your answers to interrogatories 9 and 10.

11. If you claim defendant failed to disclose to you any risk concermng the
involved miedical care and treatment which, if disclosed, would have resulted in your
refusing to consent to the medical care or treatment, then:

a. State in detail each and every thing defendant did tell you concerning the risks
of the involved medical care and treatment, giving the approximate dates thereof and
identifying all persons in attendance;

b. Describe each and every risk which you claim defendant should have but failed
to, disclose to you;

¢. Describe in detail precisely what you claim defendant should have said to you,'
but failed to say, concerning the risks of the involved medical care and treatment;

d. Explain in detail all facts and reasons upon which you base the claim that, if the
foregoing risks were explained to you, you would not have consented to the involved
medical care and treatment. :

12. Please identify by name and current or last known address and telephone
number each and every person who has or claims to have any knowledge of any facts
relevant to the issues in this lawsuit, stating in detail all facts each person has or claims
to have knowledge of. '

13. As to each expert whom you expect to call'as a witness at trial, please state:
a. The expert’s nanie, address, occupation, and title; ' '

b. The expert’s field of expertise, including subspecialties, if any;

c. The expert’s education background;

d. The expert’s work experience in the field of expertise;

e. All profess1onal societies and associations of which the expert is a member;

f. All hospitals at which the expert has staff privileges of any kind;

g. All written publications of which the expert is the author, giving the title of the
publication and when and where it was published.

14. With respect to each person identified in answer to the foregomg mterrogatory,
state:

. a. The subject matter on Wthh the expert is expected to testify;

. b. The substance of the facts and opinions to which the expert is expected to
testlfy and

¢..A summary of the grounds for each opmlon including the spec1f1c factual data
upon which the opinion will be based.

15. Have any statements been taken from any defendant or nonparty pertaining to
this claim? For purposes of this request, a statement previously made is: (1) a written
statement signed or otherwise adopted or approved by the.person making it, or (2) a
stenographic, mechanical,. electrical, or other recording, or a transcription thereof,
which is a substantial verbatim recital or an oral statement by the person making it and
contemporaneously recorded. With regard to each statement, state: '

- .a. The name and address of each person making a statement;
b. The date on which the statement was made;
c. The name and address of the person or persons taking each statement; and
d. The subject matter of the statement;
e. Attach a copy of each statement to the answers to these interrogatories.
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f. If you claimr that any information, document, or thing sought or requested is
privileged, protected by.the work product .doctrine, or otherwise not discoverable,
please:

1. Identify each document or thmg by date author subject matter and recipient;

2. State in detail the legal and factual basrs for asserting said prrvxlege work
product protection, or ob]ectron or refusing to provide drscovery as requested.

(c) Uniform defendant’s’ 1nterrogator1es to the plaintiff for wrongful death cases
are as follows

DEFENDANT’S INTERROGATORIES TO PLAINTIFF (WRONGFUL DEATH)

1. State the full name, age, present occupatron, busrness address, present residence
address, and address for a period of tén years prior to the present date for each heir or
next of:kin (including the Trustee) on whose behalf this-action has been commenced

2. Set forth the date of birth and place of birth of the .decedent.
3. Set forth the date of birth and place of b1rth of the decedent s surv1v1ng spouse.

4. Set forth the names, date of brrth and places of brrth of any chlldren of
decedent.

5. Set forth the names, addresses, and dates of birth of all héirs and next of km of
decedent and set forth the relationship of each individual to decedent.

6. Set forth the date of marrrage,-betwe_en decedent and decedent’s surviving
spouse and the place of the marriage. . .

7. Set forth whether .Or not there were any proceedlngs for a legal separatron or
divorce instituted between decedent and.decedent’s surviving spouse and, if so, set
forth the dates that the proceedmgs were 1nst1tuted the, result of the proceedmgs and
the court in which the proceedmgs were 1nst1tuted

8. Set. forth whether or .ot decedent was .ever marrred to anyone other than
decedent’s surviving spouse and. if s0, set forth -the names of any other spouse or
spouses and the inclusive dates of any other marrrages

9. Set forth whether or.not decedent S. surviving spouse, has ever been married to.
anyone other than decedent and, if so, set forth the names of any other spouses and the
inclusive dates of any other marriages. :

10. If you claim. defendant failed .to disclose to you any risk concernmg the
involved medical care and treatment. which, if disclosed, would have resulted in the
decedent’s refusing to consent to the medical care or treatment, then:

- a. State:in detail each and every thing defendant did tell you concerning the rrsks
of the involved medlcal care and treatment, giving the approxrmate dates thereof and
identify all persons in attendance;

b. Describe each and every risk which you claim defendants should have, but failed
to, disclose to you; : ,

c. Describe in detail prec1sely what you cla1m defendant: should have sa1d ‘to you,
but failed to say, concerning the risks of the involved medical care and treatment;

d. Explain in detail all facts and reasons upon which you base the claim that, if the
foregoing risks were explained to you, you would not have consented to the 1nvolved
medrcal care and treatment.

11. Was the deceased employed at the t1me of death" o
12. If the answer to Interrogatory No. 10 is yes, indicate the followmg

a. The name and address: of the deceased’s employer and the nature of the
employment; :

b. The amount of earnings from the employment

¢. Defendant requests copies of the decedent’s federal and state income tax return
for the past five years.
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13. If decedent was self-employed for any period of time during the ten-year
period of time immediately preceding decedent’s death, set forth the following:

a. The inclusive dates of the self-employment;
b. A specific and detailed description of the nature of the self-employment;
c. The business name and address under which decedent operated; and

d. A specific and detailed description of decedent’s earnings from the self-
employment.

14. Set forth in detail a chronological education history of decedent including the
name and address of each school attended, the inclusive dates of attendance, the date
of graduation, a description of any degrees awarded, a description of the major area of
study and the grade point average upon graduation.

15. Did the decedent make any contribution of money, property, or other items
having a money worth toward the support, maintenance, or well-being of any next of
kin and, if so, please itemize the following:

a. The amount and nature of the contrlbutlon

b. The date(s) upon which each contribution was made;

c. The person(s) receiving each contribution; :

d. The period of time over which the contributions were made;
e. The regularity or irregularity of the contributions;

f. Identify by date, author, type, recipient, and present custodian each and every
document referring to or otherwise evidencing each contribution.

16. Identify by name and address each and every physician, surgeon, medical
practitioner, or other health care practitioner whom the decedent consulted or who
provided advice, treatment, or care for the decedent at any time within ten years prior
to dedth and, with respect to the contact, consultation,-treatment, or advice, describe
the same with particularity and indicate the reasons for the same.

17. State the name and address of each and every hospital, treatment facility, or
institution in which the decedent has been confined for any reason at any time, and set
forth with particularity the reasons for each’ conﬁnement and/or treatment and the
dates of each.

- 18. Itemize all special damages which you claim in this case and specify, where
appropriate, the basis 'and reason for your calculation as to each item of SpGCI&l
damages.

19. List any payment related to the injury or disability in question made to you, or
on your behalf, from “collateral sources” as that term is defined in Minnesota Statutes,
section 548.36. '

20. List all amounts that have been paid, contributed or forfeited by, or on behalf
of, you or members of your immediate family for the two-year period immediately
before the accrual of this action to secure the rlght to collateral source benefits that
have been made to you or on your behalf.

21. Do you contend any of the following:

a. That any of the defendants did not pdssess that degree of skill and learning
which is normally possessed and used by medical professionals in good standing in a
similar practice and under like circumstances? If so, identify the defendants;

b. That any of the defendants did not exercise that degree of skill and learning
which is normally used by medical professionals in good standing in a similar practice
and under like circumstances? If so, identify the defendants.

22. If your answer to any part of the foregoing mterrogatory is yes, with respect to
each answer:

a. Specify in detail your contention;
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b. Specify in detail each act or omission of each-defendant.which you contend was
a departure from that degree of skill and learning normally used by medical profession-
als in a similar practice and under like circumstances.

23. Please identify by: name and current or last known address and telephone
number of each and every person: ‘who has or claims to have any knowledge of any facts
relevant to the issues in this lawsuit, stating in detail all facts each person has or claims
to have knowledge of.

24. As to each expert whom you expect to call as a witness at tr1a1 please state:
a. The expert’s name, address, occupation, and title;
b. The expert’s field of expernse including subspecialties, if any;

. ¢. The expert’s.education background;
/d. The expert’s work experience in the field 'of expertise; -
e. All professional societies and associations of which the expert is a member;
f. All hospitals at which the expert has staff prlvrleges of any kind;

g. All written pubhcatlons of which the expert is the author giving rhe title of the
publication and when and where it was published.

25. With respect to each person identified in the foregoing mterrogatory, state:
a. The subject matter on which the expert is expected to testify;

b. The substance of the facts and opinions to which the expert is expected to
testify; and

c. A summary of the grounds for each opinion, including the specific factual data
upon which the opinion will be based.

26. Set forth in detail anything said or written by which plaintiff claims to be
relevant to any of the issues in this lawsuit, identifying the time and place of each
statement, who was present, and what was said by each person who was present.

27. Have any statements been taken from any defendant or nonparty pertaining to
this claim? For purposes of this request, a statement previously made is: (1) a written
statement signed or otherwise adopted or approved by the person making it, or (2) a
stenographic, mechanical, electrical, or other recording, or a transcription thereof,
which is a substantial verbatim recital or an oral statement by the person making it and
contemporaneously recorded. With regard to each statement, state:

a. The name and address of each person making a statement;

b. The date on which the statement was made;

c. The name and address of the person or persons taking each statement; and
d. The subject matter of each statement;

e. Attach a copy of each statement to the answers to these interrogatories;

f. If you claim that any information, document or thing sought or requested is
privileged, protected by the work product doctrine, or otherwise not discoverable,
please:

1. Identify each document or thing by date, author, subject matter, and recipient;

2. State in detail the legal and factual basis for asserting said privilege, work
product protection, or objection, or refusing to provide discovery as requested.

History: 1992 ¢ 549 art 8 5 2
604.12 RESTRICTIONS ON DENYING ACCESS TO PLACES OF PUBLIC ACCOM-
MODATION; CIVIL ACTIONS.

Subdivision 1. Definitions. As used in this section:

(1) “place of public accommodation” has the meaning given in section 363.01,
subdivision 33, but excludes recreational trails;

(2) “criminal gang” has the meaning given in section 609.229, subdivision 1; and
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(3) “obscene” has the meaning given in section 617.241, subdivision 1.

Subd. 2. Prohibition. (a) A place of public accommodation may not restrict access,
admission, or usage to a person solely because the person operates a motorcycle or is
wearing clothing that displays the name of an organization or association.

(b) This subd1v1s1on does not prohibit the restr1ct10n of access admlssmn Oor usage
to a person because:

(1) the person’s conduct poses a risk to the health or safety of another or to the
property of another; or

(2) the clothing worn by the person is obscene or mcludes the name or symbol ofa
criminal gang.

Subd. 3. Civil cause of action. A person injured by a violation of subdivision 2 may
bring an action for actual damages, punitive damages under sections 549.191 and
549.20 in an amount not to exceed $500, injunctive relief, and reasonable attorney fees
in an amount not to exceed $500.

Subd. 4. Violation net a crime. Notw1thstar1d1ng section 645.241, a violation of
subdivision 2 is not a crime.

Hlstpry: 1998 ¢ 367 art 11 5 18
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