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518.091 SUMMONS; TEMPORARY RESTRAINING PROVISIONS.
(a) Every summons must include the notice in this paragraph.

NOTICE OF TEMPORARY RESTRAINING AND ALTERNATIVE DISPUTE
RESOLUTION PROVISIONS

UNDER MINNESOTA LAW, SERVICE OF THIS SUMMONS MAKES THE
FOLLOWING REQUIREMENTS APPLY TO BOTH PARTIES TO THIS ACTION,
UNLESS THEY ARE MODIFIED BY THE COURT OR THE PROCEEDING IS
DISMISSED:

(1) NEITHER PARTY MAY DISPOSE OF ANY ASSETS EXCEPT (i) FOR THE
NECESSITIES OF LIFE OR FOR THE NECESSARY GENERATION OF INCOME OR
PRESERVATION OF ASSETS, (ii) BY AN AGREEMENT IN WRITING, OR (iii) FOR
RETAINING COUNSEL TO CARRY ON OR TO CONTEST THIS PROCEEDING;

(2) NEITHER PARTY MAY HARASS THE OTHER PARTY; AND

(3) ALL CURRENTLY AVAILABLE INSURANCE COVERAGE MUST BE
MAINTAINED AND CONTINUED WITHOUT CHANGE IN COVERAGE OR
BENEFICIARY DESIGNATION.

IF YOU VIOLATE ANY OF THESE PROVISIONS, YOU WILL BE SUBJECT TO
SANCTIONS BY THE COURT.

(4) PARTIES TO A MARRIAGE DISSOLUTION PROCEEDING ARE
ENCOURAGED TO ATTEMPT ALTERNATIVE DISPUTE RESOLUTION
PURSUANT TO MINNESOTA LAW. ALTERNATIVE DISPUTE RESOLUTION
INCLUDES MEDIATION, ARBITRATION, AND OTHER PROCESSES AS SET
FORTH IN THE DISTRICT COURT RULES. YOU MAY CONTACT THE COURT
ADMINISTRATOR ABOUT RESOURCES IN YOUR AREA. IF YOU CANNOT PAY
FOR MEDIATION OR ALTERNATIVE DISPUTE RESOLUTION, IN SOME
COUNTIES, ASSISTANCE MAY BE AVAILABLE TO YOU THROUGH A
NONPROFIT PROVIDER OR A COURT PROGRAM. IF YOU ARE A VICTIM OF
DOMESTIC ABUSE OR THREATS OF ABUSE AS DEFINED IN MINNESOTA
STATUTES, CHAPTER 518B, YOU ARE NOT REQUIRED TO TRY MEDIATION AND
YOU WILL NOT BE PENALIZED BY THE COURT IN LATER PROCEEDINGS.

(b) Upon service of the summons, the restraining provisions contained in the notice ap-
ply by operation of taw upon both parties until modified by further order of the court or dis-
missal of the proceeding, unless more than one year has passed since the last document was
filed with the court.

History: /1999 ¢ 104 s ]
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518.10 REQUISITES OF PETITION. .

The petition for dissolution of marriage or legal separatlon shall state and alleve

(a) the name, address, and, in circumstances in which child support or spousal malnte-
nance will be addressed, social securrty number of the petitioner and any prioror. other name
used by the petitioner;

.(b) the name and, if known the dddress and, in clrcumstanccs in which child support or
spousal mamtenance will be addressed, social secunty number of the respondent and any
prior or other name used by the respondent and known to the petitioner;. .

(¢) the place and date of the marriage of the parties; -

. (d)inthe case of a petition for dissolution, that crther the petmoner or the respondent or
both: :
(1) has resided in this state for not less thdn 180 days 1mmed1ately-preced1ng the com-
mencement of the proceeding, or

(2) has been a member of the armed services and has been stdtloned in this state for not
less than.180 days immediately preceding the commencement of the proceeding, or

(3) has been a domiciliary of this state for not less than 180 days immediately preceding
the commencement of the proceeding;

o (e the name at the time of the petmon and any, pr1 or or other name, social secunty num-
ber, age, and date of birth of each living minor or dependent child of the parties born before
the marriage or born or adopted during the marriage and a reference to, and the expected date
of birth of 4 child of the parties conceived durlnc the marriage but not born;

_ (f) whether or not a separate proceedlng for dissolution, legal separation, or. custody is
pending in a court in this state or elsewhere;

" (g) in the case of a petition for dissolution, that there has been an 1rretr1evable bred]\—
down of the marriage relationship;

* (h) in the case of a petmon for legal separatlon that there is a need fora decree of legal
separation;

(1) any temporary or permanent malntenance chlld support, child custody, disposition
of -property. attomeys fees costs -and drsbursements apphed for w1thout setting forth the
amounts; and

(j) whether an order for protection under chapter 518Bora s1m11dr law of another state
that governs the parties or a party.and a minor child of the parties is in effect and, if so, the
drstrrct court or similar jurisdiction in which it was entered.

The petition shall be verified by the petitioner or petitioners, and its allegations estab-
lished by competent evidence.

History: 1999 ¢ 245 art 7 s 7 -

518.146 SOCIAL SECURITY'NUMBERS; TAX liETURNS' IDENTITY PROTEC:
TION. .

The social security numbers. and tax returns requlred under this chapter are not accessi-
ble to the pubhc except that they must be disclosed to the other partres to a proceeding as
provided in section 518.551, subdivision 5b. .

I-Ilstory 1999 ¢ 227 s 20

518. 1:5 CUSTODY DETER\/IINATIONS

Notwithstanding any law to the contrary, a court in which a procccdrng for dissolution,
legal separation, or ch11d custody has'been commenced shall not issue, revise, modify or
,amend any order, pursuant to sections 518.131, 518.165, 518.168, 518.17, 518.175 or
'518.18, which affects the custody of a.-minor child or the visitation rights of a noncustodial

parent-unless the court has jurisdiction over the matter pursuant to the provisions of chapter
518D.

History: 1999 ¢ 74 art 35 19

~ 518.158 RELATIVE EX PARTE TEMPORARY. CUSTODY ORDER.

* Subdivision 1. Factors. (a)ltis presumcd to be in the best interests of the child for the
courtto grant temporary custody to arelative under subdivision 2 if a minor child has resided
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with the relative for a period of 12 months or more and the to]lowmo circumstarices exist
without good cause:

(1) the parent has had no contact with the child on a regular basis and no demonstrdtcd
consistent participation in the child’s well-being for six months or

(2) the parent, during the time the child resided with the relative, has refused or ne-
glected to comply with the duties imposed upon the parent by the parent and child relation-
ship, including but not limited to providing the child necessary food, clothing, shelter, health
care, cducatlon and other care and control necessary for the child’s phys1C'11 mental, oremo-
tional health and development.

(b) It is also presumed to be in the best interests of the child for the court to grant tempo-
rary custody to a relative under subdivision 2 if the relative has permanent custody of a sib-
ling of the child and:

(1) the child is currently residing with the relative and a factor in paragraph (a), clause
(1) or (2), is present, regardless of duration; or

(2) the application alleges an immediate and present danger to the physical safety of the
child ih the home of the parent.

Subd. 2. Emergency custody hearing. If the parent seeks to remove the child from the
home of the relative or if the relative seeks to remove the child from the home of the parent
and the applicable factors in subdivision 1 exist, the relative may apply for an ex parte tempo-
rary order for custody of the child. The application must include an affidavit made under oath
that states with particularity the specific facts and circumstances on which the application is
based. The court shall grant temporary custody if it finds, based on the application, that the
-applicable factors in subdivision 1 exist. If it finds that the factors in subdivision 1 do not
exist, the court shall order that the child be returned to or remain with the parent. An ex parte
temporary custody order under this subdivision is effective for a fixed period not to exceed
14 days. A temporary custody hearing under this chapter must be set for not later than seven
days after issuance of the ex parte temporary custody order, except that if the ex parte tempo-
rary custody order is based on the grounds under subdivision 1, paragraph (b), clause (2), the
temporary custody hearing must be set for not later than 72 hours, excluding-Saturdays, Sun-
days, and holidays, after issuance of the order. The parent must be promptly served with a
copy of the ex parte order and the petition and notice of the date for the hearing.

[For text of subds 3 to 5, see M.S.1998]
History: 1999 ¢ 219s 1,2

518.165 GUARDIANS FOR MINOR CHILDREN.
[For text of subd 1, see M.S.1998]

Subd. 2. Required appointment of guardian ad litem. In all proceedings for child
custody or for marriage dissolution or legal separation in which custody or visitation of a
minor child is an issue, if the court has reason to believe that the minor child is a victim of
domestic child abuse or neglect, as those terms are defined in sections 260C.007 and
626.556, respectively, the court shall appoint a guardian ad litem: The guardian ad litem shall
represent the interests of the child and advise the court with respect to custody, support, and
visitation. If the child is represented by a guardian ad litem in any other pending proceeding,
the court may appoint that guardian to represent the child in the custody or visitation proceed-
ing. No guardian ad litem need be appointed if the alleged domestic child abuse or neglect is
before the court on a juvenile dependency and neglect petition. Nothing in this subdivision
requires the court to appoint a guardian ad litem in any proceeding for child custody, mar-
riage dissolution, or legal separation in which an allegation of domestic child abuse or ne-
glect ha$ not been made.

[For text of subd 2a, see M.S.1998]

Subd. 3. Fees. (a) A guardian ad litem appointed under either subdivision [ or2 ma'y be
appointed either as a volunteer or on a fee basis. If a guardian ad litem is appointed on a fee
basis, the court shall enter an order for costs, fees, and disbursements in favor of the child’s

Copyright © 1999 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1999 SUPPLEMENT

151 MARRIAGE DISSOLUTION  518.171

guardian ad litem. The order may be made against either or both parties, except that any part
of the costs, fees, or disbursements which the court finds the parties are incapable of paying
shall be borne by the state courts. The costs of court—appointed counsel to the guardian ad
litem shall be paid by the county in which the proceeding is being held if a party is incapable
of paying for them. Until the recommendations of the task force created in Laws'1999, chap-
ter 216, article 7, section 42, are.implemented, the costs of court~appointed counsel to a
guardian ad litem in the eighth judicial district shall be paid by the state courts if a party is
incapable of paying for them. In no event may the court order that costs, fees, or disburse-
ments be paid by a party receiving public assistance or legal assistance or by a party whose
annual income falls below the poverty line as established under United States Code, title 42,
section 9902(2). :

(b) In each fiscal year, the state treasurer shall deposit g Umrdlan ad lnem reimburse-
ments in the general fund and credit them to a separate account w1th the trial courts. The bal-
ance of this account is appropriated Lo the trial courts and does not cancel but is available until
expended. Expenditures by the state court administrator’s office from this account must be
based on the amount of the guardian ad litemn reimbursements received by the state from the
courts in-each judicial district.

History: 1999 c 139 art 45 2; 1999 ¢ 216 art 7 s 35

NOTE: Laws 1999, chapter 216, artiele 7, scction 46, subdivision 3, provides specific effective dates for the slate takeover of
miscellancous court costs under subdivision 3, as amended by I.aws 1999, chapter 216. article 7, section 35.

518.171 MEDICAL SUPPORT.

Subdivision |. Order. Compliance with this section constitutes compliance with a qual-
ified medical child support order as described in the federal Employee Retirement Income
Security Act of 1974 (ERISA) as amended by the federal Omnibus Budget Reconciliation
Act of 1993 (OBRA).

(a) Every child support order must:

(1) expressly assign or reserve the respon51b1hty for maintaining medical insurance for
the minor children zmd the division of uninsured medical and dent'll costs; and

(2) contain the names, last known addresses, and social security number of the custodial
parent and noncustodial parent, of the dependents unless the court prohibits the inclusion of
an address or social security number and orders the custodial parent to provide the address
and social security number to the administrator of the health plan. The court shall order the
party with the better group dependent health and dental insurance coverage or health insur-
ance plan to name the minor child as beneficiary on any health and dental insurance plan that
is available to the party on:

(1) a group basis;

(i1) through an employer or union; or

- (iii) through a group health plan governed under the ERISA and included within the def-
initions relating to health plans found in section 62A.011,62A.048, or 62E.06, subdivision 2.
“Health insurance” or “health insurance coverage” as used in this section means coverage
that is comparable to or better than a number two qualified plan as defined in section 62E.06,
subdivision 2. “Health insurance” or “health insurance coverage™ as used in this section does
not include medical assistance provided under chapter 256, 256B, 2561, 256K, or 256D.

(b) If the court finds that dependent health or dental insurance is not available to the
obligor or obligee on a group basis or through an employer or union, or that group insurance
is not accessible to the obligee, the court may require the obligor (1) to obtain other depend-
enthealth or dental insurance, (2) to be liable for reasonable and necessary medical or dental
expenses of the child, or (3) to pay no less than $50 per month to be applied to the medical and
dental expenses of the children or to the cost of health insurance dependent coverage.

(c) If the court finds that the available dependent health or dental insurance does not pay
all the reasonable and necessary medical or dental expenses of the child, including any exist-
ing or anticipated extraordinary medical expenses, and the court finds that the obligor has the
financidl ability to contribute to the payment of these medical or dental expenses, the court
shall require the obligor to be liable for all or a portion of the medical or dental expenses of
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the child not covered by the required health or dental plan. Medical and dental expenses in-
clude, but are not 11mtted to; necessary orthodontn 'md eye care, including prescription
lenses.

(d) Unless otherw1se "wreed by the parties and approved by the court, if the court finds
that the obligee is not receiving'public assistance.[or the child and has the financial ability to
contribute to the cost of medica] and dental expenses for the child, including the cost of insur-
ance, the court shall order the obligee and obligor Lo each assume a portion of these expenses
based on their proportionate share of their tolal net mcome as defined in section 51 8.54, sub-
division 6.

(e) Payments ordered under this section are subject to section518.6111. An obligee who
fails to apply payments received to the medtc'tl expenses of the dependents may be found in
contempt of thts order. :

[Fortext of subds 2to 3, see M.S5.1998]

Subd. 4. Effect of order. (a) The order is binding on the employer or union and the
health and dental insurance plan when service under subdivision 3 has been made. In the case
of an obligor who changes employment and is required to provide health coverage for the
child, a new employer that provides health care coverage shall enroll the child in the obligor’s
health plan upon receipt of an order or notice for health insurance, unless the obligor contests
the enrollment. The obligor may contest the enrollment on the limited grounds that the en-
rollment is improper due to mistake of fact or that the enrollment meets the requirements of
section 518.64, subdivision 2. If the obligor chooses to contest the enrollment, the obligor
must do so no later than 15 days after the employer notifies the obligor of the enrollment, by
doing all of the following:

(1) filing a request for contested hearing according to section 484.702;

(2) serving a copy of the request for contested heartng upon the public authority and the
obligee; and

(3) securing a date for the contested hearing no later than 45 days '1fter the notice of en-
rollment.

(b) The enrollment must remain in p]ace during the'time period in which the obligor
contests the withholding.
An employer or union that is included under ERISA may not deny enr: ollment based on ex-
clusionary clauses described in section 62A.048, Upon application of the obligor according
to the order or notice, the employer or union and its health and dental insurance plan sha]l
enroll the minor child as a beneficiary in the group insurance plan and withhold any required
premium from the obligor’s income or wages. If more than one plan is offered by the employ-
er or union, the child shall be enrolled in the least costly health insurance plan otherwise
available to the obligor that is comparable to a number two qualified plan. If the obligor is not
enrolled in a health insurance plan, the employer or union shall also enroll the obligor in the
chosen plan if enrollment of the obligor is necessary in order to obtain dependent coverage
under the plan. Enrollment of dependents and the obligor shall be immediate and not depend-
ent upon open enrollment periods. Enrollment is not subject to the underwriting policies de-
scribed in section 62A.048.

(c) An employer or union that willfully fails to comply with the order is liable for any
health or dental expenses incurred by the dependents during the period of time the depen-
dents were eligible to be enrolled in the insurance program, and for any other premium costs
incurred because the employer or.union willfully failed to comply with the order. An em-
ployer or union that fails to comply with the order is subject to contempt under section
518.615 and is also subject to a fine of $500 to be paid to the obligee or public authority. Fines
paid to the public authority are designated for child support enforcement services.

(d) Failure of the obligor to execute any documents necessary to enroll the dependent in
the group health and dental insurance plan will not affect the obligation of the employer or
union and group health and dental insurance.plan to enroll the dependent in a plan. Informa-
tion and authorization provided by the public authority responsible for child support enforce-
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ment, or by the custodial parent or guardjan, is valid for the purposes of meeting enrollment
requirements of the health plan. The insurance coverage for a-child eligible under subdivi-
sion 5 shall not be terminated except as authorized in subdivision 5.

[For text ()f._wbds 5.t0 10, see M.S.1998]

History: 1999 ¢ 1595 135; 1999 ¢ 196 art 2 5 8

518.178 VISITATION AND SUPPORT REVIEW HEARING.

Upon motion of either party, the court shall conduct a hearing to review compliance
with the visitation and child support provisions set forth in a decree of dissolution or legal
separation or an order that establishes child custody, visitation, and support rights and obliga-
tions of parents. The state court administrator shall prepare, and each court administrator
shall make available, simplified pro se forms for reviewing visitation and child support dis-
putes. The court may impose any visitation enforcement remedy available under sections
518.175 and 518.1751, and any support enforcement remedy available under section
518.551.

History: 1999 ¢ 196 art 1 s 4

518.195 SUMMARY DISSOLUTION PROCESS.

Subdivision 1. Criteria. A couple desirous of dissolving their marriage may use the
streamlined procedure in this section if:

(1) noliving minor children have been born to or adopted by the partles before or during
the marriage, unless someone other lhan the husband has been adjudicated the father;

(2) the wife is not pregnant;

(3) they have been married fewer than eight years as of the date they file their joint dec-
laration;

(4) neither party owns any real estate;

(5) there are no unpaid debts in excess of $8,000 1ncurred by either or both of the partles
durlm7 the marriage, excluding encumbrances on automobiles;

* (6) the total fair market value of the marllal assets does not exceed $25,000, mc]udlmy
net equity on automobiles; :

(7) neither party has nonmarital assets in excess of $25,000; and
- (8) neither party has been a victim of domestic abuse by the other.

Subd. 2. Procedure. A couple quahfymﬂ under all of the criteria in Sledl\’lSlOIl 1, may
obtain a judgment and decree by:

(1) filing a sworn joint declaration, on which both of their swnatures must be notdr17ed
containing or appending the following information:: -

(i) the demographic data required in section 518.10;

(ii) verifying the qualifications set forth in subdivision I;

(iii) listing each party’s nonmarital property; '

(iv) setting forth how the marital assets and debts will be apportioned;

(v) verifying both parties’ income and preserving their rights to spousal maintenzance;
and

(vi) certitying that there has been no domestic abuse of one party by the other; and

(2) viewing any introductory and summary process educational videotapes, if then
available from the court, and certifying that they watched any such tapes within the 30 days
preceding the filing of the joint declaration.

The district court administrator shall enter a decree of dissolution 30 days after the filing
of the joint declaration if the parties meet the statutory qualifications and have complied with
the procedural requirements of this subdivision.
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Subd. 3. Forms. The state court administrator shall develop simplified forms and
instructions for the summary process. District court administrators shall make the forms for
the summary process available upon request and shall accept joint declarations for filing on
and after July 1, 1997.

Subd. 4. [Repealed by amendment, 1997 ¢ 245 art 2 s 5]
History: 1991 ¢ 271 5 5,9; 1996 ¢ 408 art 11 s 9; 1997 ¢ 245 art 25 5; 1999¢ 37 5 1

518.54 DEFINITIONS.
[For text of subds 1 to 5, see M.S.1998]

Subd. 6. Income. “Income” means any form of periodic payment to an individual in-
cluding, but not limited to, wages, salaries, payments to an independent contractor, workers’
compensation, reemployment compensation, annuity, military and naval retirement, pension
and disability payments. Benefits received under Title IV-A of the Social Security Act and
chapter 2567 are not income under this section.

[For text of subds 7 to 13, see M.S.1998]

Subd. 14. IV-D case. “IV-D case” means a case where a party has assigned to the state
rights to child support because of the recelpt of public assistance as defmed in section
236 741 or has applied for child support services under title IV-D of the Social Security Act,
United States Code, title 42, section 654(4).

History: 1999 ¢ 107 5 66; 1999 ¢ 196 art 1 s 5

518.551 MAINTENANCE AND SUPPORT PAYMENTS.
[For text of subd 1, see M.S5.1998]

Subd. 5. Notice to public authority; guidelines. (a) The petitioner shall notify the pub-
lic authority of all proceedings for dissolution, legal separation, determination of parcntage
or for the custody of a child, if either party is receiving public assistance or applies for it sub-
sequent to the commencement of the proceeding. The notice must contain the full names of
the parties to the proceeding, their social security account numbers, and their birth dates. Af-
ter receipt of the notice, the court shall set child support as provided in this subdivision. The
court may order either or both parents owing a duty of support to a child of the marriage to
pay an amount reasonable or necessary for the child’s support, without regard to marital mis-
conduct. The court shall approve a child support stipulation of the parties if each party is rep-
resented by independent counsel, unless the stipulation does not meet the conditions ot para-
graph (i). In other cases the court shall determine and order child support in a specific dollar
amount in accordance with the guidelines and the other factors set forth in paragraph (c) and
any departure therefrom. The court may also order the obligor to pay child support in the
form of a percentage share of the obligor’s net bonuses, commissions, or other forms of com-
pensation, in addition to, or if the obligor receives no base pay, in lieu of, an order for a specif-
ic dollar amount.

(b) The court shall derive a specific dollar amount for child support by multiplying the
obligor’s net income by the percentage indicated by the following guidelines:
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Net Income Per Number of Children
Month of Obligor :
1 2 3 4 5 6 7 or
more
$550 and Below Order based on the ability of the

obligor to provide support

at these income levels, or at higher
levels, if the obligor has

the earning ability.

$551 — 600 16% 19% 22% 25% 28% 30% 32%
$601 — 650 7% 21% 24% 27% 29% 32% 34%
$651 - 700 18% 22% 25% 28% 31% 34% 36%
$701 - 750 19% 23% 27% 30% 33% 36% 38%
$751 - 800 20% 24% 28% 31% 35% 38% 40%
$801 - 850 21% 25% 29% 33% 36% 40% 42%
$851 - 900 22% 27% 31% 34% 38% 41% 44%
$901 - 950 23% 28% 32% 36% 40% 43% 46%
$951 - 1000 24% 29% 34% 38% 41% 45% 48%
$1001- 5000 25% 30% 35%  39% 43% 47% 50%

or the amount
in effect under
paragraph (k)

Guidelines for support for an obligor with a monthly income in excess of the income
limit currently in effect under paragraph (k) shall be the same dollar amounts as provided for
in the guidelines for an obligor with a monthly income equal to the limit in effect.

Net Income defined as:

Total monthly
income less *(i) Federal Income Tax
*(ii) State Income Tax
(iif) Social Security
Deductions
(iv) Reasonable
Pension Deductions

*Standard

Deductions apply— (v) Union Dues

use of tax tables (vi) Cost of Dependent Health
recommended Insurance Coverage

(vii) Cost of Individual or Group
Health/Hospitalization
Coverage or an
Amount for Actual
Medical Expenses

(viii) A Child Support or
Maintenance Order that is
Currently Being Paid.

“Net income” does not include: -

(1) the income of the obligor’s spouse, but does include in-kind payments received by
the obligor in the course of employment, self-employment, or operation of a business if the
payments reduce the obligor’s living expenses; or

(2) compensation received by a party for employment in excess of a 40-hour work
week, provided that:

) support is nonetheless ordered in an amount at least equal to the guidelines amount
based on income not excluded under this clause; and

(ii) the party demonstrates, and the court finds, that:

(A) the excess employment began after the filing of the petition for dissolution;

(B) the excess employment reflects an increase in the work schedule or hours worked
over that of the two years immediately preceding the filing of the petition;
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(C) the excess employment js voluntary and not a condition of employment;

(D) the excess employment is in the nature of additional, part-time or overtime employ-
ment compensable by the hour or fraction of an hour; and

(E) the party’s compensation structure has not been changed for the purpose of affecting
a support or maintenance obligation.

The court shall review the work-related and education—related child care costs paid and
shall allocate the costs to each parent in proportion to each parent’s net income, as deter-
mined under this subdivision, after the transfer of child support and spousal maintenance,
. unless the allocation would be substantially unfair to either parent. There is a presumption of
substantial unfairness if after the sum total of child support, spousal maintenance, and child
care costs is subtracted from the noncustodial parent’s income, the income is at or below 100
percent of the-federal poverty guidelines. The cost of child care for purposes of this para-
graph is 75 percent of the actual cost paid for child care, to reflect the approximate value of
state and federal tax credits available to the custodial parent. The actual cost paid for child
care is the total amount received by the child care provider for the child or children of the
obligor from the obligee or any public agency. The court shall require verification of employ-
ment or school attendance and documentation of child care expenses from the obligee and
the public agency, if applicable. If child care expenses fluctuate during the year becausec of
seasonal employment or school attendance of the obligee or extended periods of visitation
with the obligor, the court shall determine child care expenses based on an average monthly
cost. The amount allocated for child care expenses is considered child support but is not sub-
ject to a cost—of-living adjustment under section 518.641. The amount allocated for child
care expenses terminates when either party notifies the public authority that the child care
costs have ended and without any legal action on the part of either party. The public authority
shall verify the information received under this provision before authorizing termination.
The termination is effective as of the date of the notification. In other cases where there is a
substantial increase or decrease in child care expenses, the parties may modify the order un-
der section 518.64.

The court may allow the noncustodial parent to care for the child while the custodlal
parent is working, as provided in section 518.175, subdivision 8. Allowing the noncustodial
parent to care [or the child under section 518.175, subdivision 8, is not a reason to deviate
from the guidelines.

_ (c) In addition to the child support guidelines, the court shall take into consideration the
following factors in setting or modifying child support or in determining whether to deviate
from the 0u1delmes

(1) all earnings, income, and resources of the parents, mcludmO real and personal prop-
erty, but’ excludmc income from excess employment of the obligor or obligee that meets the
criteria of paragraph (b), clause (2)(ii);

(2) the financial needs and resources, physical and emotional condition, and education-
al needs of the child or children to be supported;

(3) the standard of living the child would have enjoyed had the marriage not been dis-
solved, but recognizing that the parents now have separate households;

(4) which parent receives the income taxation dependency exemption and what finan-
cial benefit the parent receives from it;

(5) the parents’ debts as provided in paragraph (d); and

(6) the obligor’s receipt of public assistance under the AFDC program formerly codi-
fied under sections 256.72 to 256.82.or 256B.01 to 256B.40 and chapter 256J or 256K. -

(d) In establishing or modifying a support obligation, the court may consider debts
owed to private creditors, but only if:

(1) the right to support has not been assigned under section 256.741;

(2) the court determines that the debt was reasonably incurred for necessary support of
the child or parent or for the necessary generation of income.’ If the debt was incurred for the
necessary generation of income, the court shall consider only the amount of debt that is es-
sential to the continuing generation of income; and

- (3) the party requesting a departure produces a sworn schedule of the debts, with sup-
porting documentation, showing goods or services purchased, the recipient of them, the
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amount of the original debt, the outstanding balance, the monthly payment, and the number
of months until the debt will be fully paid.

(e) Any schedule prepared iinder paragraph (d), clause (3), shall contain a statement that
the debt will be {ully paid after the number of months shown in the schedule, barring emer-
gencies beyond the party’s control: :

(f) Any further departure below the guidelines that is based on a consideration of debts
owed to private creditors shall not exceed 18 months in duration, after which the support
shall increase automatically to the level ordered by the court. Nothing in this section shall be
construed to prohibit one or more step mcreases in support to reflect debt retirement during
the 18—month period.

g) If payment of debt is ordered pursuant to this SCC[lOll the payment shall be ordered to
be in the nature of child support.

" (h) Nothing shall preclude the court from receiving. évidence on the above factors to
determine if the guidelines should be exceeded or modified in a particular case.

. (i) The guidelines in this subdivision are a rebuttable presumption and shall be used in
all cases when establishing or modifying child support. If the court.does not deviate from the
guidelines, the court shall make written findings concerning the.amount of the obligor’s in-
come used as the basis for the guidelines calculduon and any other significant evxdentlaly
factors affecting the determination of child support. If the court dpvmtes from the guidelines,
the court shall make written findings giving the amount of support calculated under the
guidelines, the reasons for the deviation, and shall specifically address the criteria in para-
graph (c) and how the deviation serves the best interest of the child. The court may deviate
from the guidelines if both parties agree and the court makes written findings that it is in the
best interests of the child, except that in cases where child support payments are assigned to
the public agency under section 256.74 1, the court may deviate downward only as prov1ded
in pdravraph (j)- Nothing in this pdraﬂraph prohibits the court from deviating in other cases.
The provisions of this paraoraph apply whether or not the parties are each reprcscnted by
independent counsel and have entered into a written agreement. The court shall review stipu-
lations presented to it for conformity to the, 0u1delmes and the court is not required to conduct
ahearing, but the parties shall provide the documentauon of earnings required under subdivi-
sion 5b. _ i L
() If the child support payments are assigned to the public agency under section
256.741, the court may not deviate downward from the child support guidelines unless the
court specifically finds that the failure to deviate downward would impose an extreme hard-
ship on the.obligor. _ .

(k) The dollar amount of the income limit for application of the guidelines must be ad-
justed on July 1 of every evén—-numbered year to reflect cost—of—living changes. The su-
preme court shall select the index for the adjustment from the indiccs listed in section
518.641. The state court administrator shall make the changes in the dollar amount required
by this paragraph available to courts and the public on or betore April 30 of the year in which
the amount is to change.

(I) In establishing or modifying child support, if a child receives a child’s insurance
benefit under United States Code, title 42, section 402, because the obligor is entitled to old
age or disability insurance benefits, the amount of support ordered shall be offset by the
amount of the child’s benefit. The court shall make findings regarding the obligor’s income
from all sources, the child support amount calculated under this section, the amount of the
child’s benefit, and the obligor’s child support obligation. Any benefit received by the child
in a given month in excess of the child support oblloatlon shall not be treated as an arrearage
payment or a future payment.

[For text of subd 5a, see M.S. 1998].

Subd. 5b. Determination of income. (a) The parties shall timely serve and file docu-
‘mentation of earnings and income. When there is a prehearing conference, the court must
receive the documentation of income at least ten days prior to the prehearing. conference.
Documentation of earnings and income also includes, but is not limited to, pay:stubs for the
mostrecent three months, employer statements, or statement of receipts and expenses if self—
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employed. Documentation of earnings and income alsoincludes copies of each parent’s most
recent federal tax returns, including W—2 forms, 1099 forms, reemployment compensation
statements, workers’ compensation statements, and all other documents evidencing income
as received that provide verification of income over a longer period.

(b) In addition to the requirements of paragraph (a), at any time after an action seeking
child support has been commenced or when a child support order is in effect, a party or the
public authority may require the other party to give them a copy of the party’s most recent
federal tax returns that were filed with the Internal Revenue Service. The party shall provide
acopy of the tax returns within 30 days of receipt of the request unless the request is not made
in good faith. A request under this paragraph may not be made more than once every two
years, in the absence of good cause.

(c) If a parent under the jurisdiction of the court does not appear at a court hearing after
proper notice of the time and place of the hearing, the court shall set income for that parent
based on credible evidence before the court or in accordance with paragraph (d). Credible
evidence may include documentation of current or recent income, testimony of the other par-
ent concerning recent earnings and income levels, and the parent’s wage reports filed with
the Minnesota department of economic security under section 268.044.

(d) If the court finds that a parent is voluntarily unemployed or underemployed or was
voluntarily unempioyed or underemployed during the period for which past support is being
sought, support shall be calculated based on a determination of imputed income. A parent is
not considered voluntarily unemployed or underemployed upon a showing by the parent that
the unemployment or underemployment: (1) is temporary and will ultimately lead to an in-
crease in income; or (2) represents a bona fide career change that outweighs the adverse ef-
fect of that parent’s diminished income on the child. Imputed income means the estimated
earning ability of a parent based on the parent’s prior earnings history, education, and job
skills, and on availability of jobs within the community for an individual with the parent’s
qualifications.

(e) If there is insufficient information to determine actual income or to impute income
pursuant to paragraph (d), the court may calculate support based on full-time employment of
40 hours per week at 150 percent of the federal minimum wage or the Minnesota minimum
wage, whichever is higher. If a parent is a recipient of public assistance under section
256.741, or is physically or mentally incapacitated, it shall be presumed that the parent is not
voluntarily unemployed or underemployed.

(f) Income from self employment is equal to gross receipts minus ordinary and neces-
sary expenses. Ordinary and necessary expenscs do not include amounts allowed by the In-
ternal Revenue Service for accelerated depreciation expenses or investment tax credits or
any other business expenses determined by the court to be inappropriate for determining in-
come for purposes of child support. The person seeking to deduct an expense, including de-
preciation, has the burden of proving, if challenged, that the expense is ordinary and neces-
sary. Net income under this section may be different from taxable income.

[For text of subds 5c to 7, see M.S5.1998]

Subd. 9. Assignment of rights; judgment. (a) The public agency responsible for child
support enforcement is joined as a party in each case in which rights are assigned under sec-
tion 256.741, subdivision 2. The court administrator shall enter and docket a judgment ob-
tained by operation of law under section 548.091, subdivision 1, in the name of the public
agency to the extent that the obligation has been assigned. When arrearages are reduced to
judgment under circumstances in which section 548.091 is not applicable, the court shall
grant judgment in favor of, and in the name of, the public agency to the extent that the arrear-
ages are assigned. After filing notice of an assignment with the court administrator, who shall
enter the notice in the docket, the public agency may enforce a judgment entered before the
assignment of rights as if the judgment were granted to it, and in its name, to the extent that
the arrearages in that judgment are assigned.

(b) The public authority is a real party in interest in any IV-D case where there has been
an assignment of support. In all other IV-D cases, the public authority has a pecuniary inter- .
est, as well as an interest in the welfare of the children involved in those cases. The public
authority may intervene as a matter of right in those cases to ensure that child support orders
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are obtained and enforced which provide for an appropriate and accurate level of child, medi-
cal, and child care support. If the public authority participates in a IV-D case where the ac-
tion taken by the public authority requires the use of an attorney’s services, the public author-
ity shall be represented by an attorney consistent with the provisions in section 518.255.

[For text of subd 11, see M.S.1998]

Subd. 12. Occupational license suspension. (a) Upon motion of an obligee, if the court
finds that the obligor is or may be licensed by a licensing board listed in section 214.01 or
other state, county. or municipal agency or board that issues an occupational license and the
obligor is in arrears in court—ordered child support or maintenance payments or both in an
amount equal to or greater than three times the obligor’s total monthly support and mainte-
nance payments and is not in compliance with a written payment agreement regarding both
current support and arrearages approved by the court, a child support magistrate, or the pub-
lic authority, the court shall direct the licensing board or other licensing agency to suspend
the license under section 214.101. The court’s order must be stayed for 90 days in order to
allow the obligor to execute a written payment agreement regarding both current support and
arrearages: The payment agreement must be approved by either the court or the public au-
thority responsible for child support enforcement. If the obligor has not executed or is not in
compliance with a written payment agreement regarding both current support and arrearages
after the 90 days expires, the court’s order becomes effective. If the obligoris alicensed attor-
ney, the court shall report the matter to the lawyers professional responsibility board for ap-
propriate action in accordance with the rules of professional conduct. The remedy under this
subdivision is in addition to any other enforcement remedy available to the court.

(b) If a public authority responsible for child support enforcement finds that the obligor
is or may be licensed by a licensing board listed in section 214.01 or other state, county, or
municipal agency or board that issues an occupational license and the obligor is in arrears in
court—ordered child support or maintenance payments or both in an amount equal to or great-
er than three times the obligor’s total monthly support and maintenance payments and is not
in compliance with a written payment agreement regarding both current support and arrear-
ages approved by the court, achild support magistrate, or the public authority, the court or the
public authority shall direct the licensing board or other licensing agency to suspend the li-
cense under section 214.101. If the obligor is a licensed attorney, the public authority may
report the matter to the lawyers professional responsibility board for appropriate action in
accordance with the rules of professional conduct. The remedy under this subdivision is in
addition to any other enforcement remedy available to the public authority.

(¢) At least 90 days before notifying a licensing authority or the lawyers professional
responsibility board under paragraph (b), the public authority shall mail a written notice to
the licensc holder addressed to the license holder’s last known address that the public author-
ity intends to seek license suspension under this subdivision and that the license holder must
request a hearing within 30 days in order to contest the suspension. If the license holder
makes a written request for a hearing within 30 days of the date of the notice, a court hearing
or a hearing under section 484.702 must be held. Notwithstanding any law to the contrary, the
license holder must be served with 14 days’ notice in writing specifying the time and place of
the hearing and the allegations against the license holder. The notice may be served personal-
ly or by mail. If the public authority does not receive a request for a hearing within 30 days of
the date of the notice, and the obligor does not execute a written payment agreement regard-
ing both current support and arrearages approved by the public authority within 90 days of
the date of the notice, the public authority shall direct the licensing board or other licensing
agency to suspend the obligor’s license under paragraph (b), or shall report the matter to the
lawyers professional responsibility board.

(d) The public authority or the court shall notify the lawyers professional responsibility
board for appropriate action in accordance with the rules of professional responsibility con-
duct or order the licensing board or licensing agency to suspend the license if the judge finds
that:

(1) the person is licensed by a licensing board or other state agency that issues an oc-
cupational license;
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(2) the person has not made full payment of arrearages found.to be due by the pubhc
authority; and

"(3) the person has not executed or is not in compliance with a payment plan approved by
the court, a child support magistrate, or the public authority.

(e) Within 15 days of the date on which the obligor either makes full payment of arrear-
ages found to be due by the court or public authority or executes and initiates good faith com-
pliance with a written payment plan approved by the court, a child support magistrate, or the
public authority, the court, a child support magistrate, or the public authority responsible for
child support enforcement shall notify the licensing board or licensing agency or the lawyers
professional responsibility board that the obligor is no longer ineligible for license issuance,
reinstatement, or renewal under this subd1v1sron

(f) In addifion to the criteria established under this section for the suspension of an obli-
gor’s occupational license, a court, a child support magistrate, or the public authority may
direct the licensing board or other licensing agency to suspend the license of a party who has
failed, after receiving notice, to comply w1th a subpoena relating to a paternity or child sup-
port proceeding. Notlce to an obligor of intent to suspend must be served by first class mail at
the obligor’s last known address. The noétice must inforrn the obligor of thie right to request a
hearing. If the obligor makes a written request within ten days of the date of'the hearing, a
hearlno must be held At the hearing, the only issues to. be consrdered are mtstake of f'lct and
whether the obligor received the subpoena.

(g) The license of an obligor who fails to remain in compllance with an approved pay-
ment agreement may be suspended Notice to the obligor of an intent to suspend under this
paragraph must be served by first class mail at the oblioor"s last known address and must
include a notice of hearing. The notice must be served upon-the obligor not less than ten days
before the date of the hedrmo If the obligor appears at the hearing and the judge determines
that the obligor has failed to comply w1th an approved payment agreement, the judge shall
notify the occupatronal licensing board or agency to suspend the obligor’s license under
paragraph (c). If the obligor fails to appear at the hearing, the public authority may notify the
occupational or licensing board to suspend the obligor’s licensé under paragraph (c).

~ Subd. 13. Driver’s license suspension. (a) Upon motion of an obligee, which has been
properly served on the obligor and upon which there has béen an opportunity for hearing, if a
court finds that the obligor hdS been or may be issued a driver’s license by the commissioner
of public safety and the obligor is in arrears in court—ordered child support or maintenance
payments, or both, in an amount equal to or greater than three times the obligor’s total month-
ly support and maintenance payments and is not in compliance with a written paymentagree-
ment regarding both current support and arrearages approved by the court, a child support
magistrate, or the public authority, the court shall order the commissioner of public safety to
suspend the obligor’s driver’s license. The court’s order must be stayed for 90 days in order to
allow the obligor to execute a written payment agreement regarding both current support and
arrearages, which payment agreement must be approved by éither the court or the public au-
thority responsible for child support enforcement. If the obligor has not executed or is notin
compliance with a written payment agreement regarding both currént support and arrearages
after the 90 days expires, the court’s order becomes'effective and the commissioner of public
safety shall suspend the obligor’s driver’s license. The remedy under this subdivision is in
addition to any other enforcement remedy available to the court. An obligee may not bring a
motion under this paraoraph within 12 months of-a denial of a prevrous motlon under this
paragraph.

(b) If a public authority responsible for child support enforcement determines that the
obligor has been or may be issued a driver’s license by the'commissioner of public safety and
the obligor is in arrears in court—ordered child support or maintenance payments or both in an
amount equal to or greater than'three times the obligor’s total monthly support and mainte-
nance payments and not in compliance with a written payment agreement regarding both
current support and arrearages approved by the court, a child support magistrate, or the pub-
lic authority, the public authority shall direct the commissioner of public safety to suspend
the obligor’s driver’s license. The remedy under this subdivision is in: dddmon to any other
enforcement remedy available to the public authority.
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(c) At.least 90 days prior to notifying the commissioner of public safety according to
paragraph (b), the public authority must mail a written notice to the obligor at the obligor’s
last known address, that it intends to seek suspension of the obligor ‘s driver’s license and that
the obligor must request a hearing within 30 days in order to contest the suspension. If the
obligor makes a written request for a hearing within 30 days of the date of the notice, a court
hearing must be held. Notwithstanding any law to the contrary, the obligor must be served
with 14-days’ notice in writing specifying the time and place of the hearing and the allega-
tions against the obligor. The notice may be served personally or by mail. If the public author-
ity docs not receive a request for a hearing within 30 days of the date of the notice, and the
obligor does not execute a written payment agreement regarding both current support and
arrearages approved by the public authority within 90 days of the date of the notice. the pub-
lic authority shall direct the commissioner of public safety to suspend the obligor’s driver’s
license under paragraph (b). .

(d) At a hearing requested by the obligor under paragraph (c), and on fmdmc that the
obligor is in arrears in court-ordered child support or maintenance payments or both in an
amount equal to or greater than three times the obligor’s total monthly support and mainte-
nance payments, the district court or child support magistrate shall order the commissioner
of public safety to suspend the obligor’s driver’s license-or operating privileges unless the
court or child support magistrate determiines that the obligor has executed and is in com-
pliance with a written payment agreement regarding both current support and.arrearages ap-
proved by the court, a child support mdomtrate or the public duthority. :

(e) An obligor whose driver’s license or-operating privileges are suspended may pro-
vide proof to'the public authority responsible for child support enforcement that the obligor
is'in compliance with all written payment agreements regarding both current support and ar-
rearages. Within 15 days of the receipt of that proof, the public authority shall inform the
commissioner of public safety that the obhoor s driver’s license or operating privileoes
should no longer be suspended.

(f) OnJanuary 15, 1997, and every two years after that, the commissioner of human ser-
vices shall submit areport to the legislature that 1dent1 fies the followmo mformatlon relevant
to the implementation of this section:

(1) the nuiber of child support obligors notified of an intent to suspend a driver’s li-
cense; ' '

" (2) the amount collected in payments from the child support obhools notified of an in-
tent to suspend a driver’s license:

(3).the number of cases paid in full and payment agreements executed in response to
notification of an intent to suspend a driver’s license;

.(4) the number of cases in which there has been notification and no payments or pay—
ment agreements;

(5) the number of driver’s hcenses suspended and

(6) the cost of implementation and operation of the requ1rements of this section.

(g) In addition to the criteria established under this section for the siuspension of an obli-
gor’s driver’s license, a court, a child support magistrate, or the public authority may direct
the commissioner of public safety to suspend the license of a party who has failed, after re-
ceiving notice, to comply with a subpoenarelating to a'paternity or child support proceeding.
Notice to an obligor of intent to suspend must be served by first class mail at the obligor’s last
known address. The notice must inform the obligor of the right to request a hearing. If the
obligor makes a written request within ten days of the date of the hearing, a hearing must be
heId Atthe hearing, the only issues to be considered are mlstake of del and whether the obli-
gor received the subpoena. - :

- (h) The license of an obligor who fails to remain in comphance with an approved pay-
ment agreement may be suspended. Notice to the obligor of an intent to suspend under this
paragraph must be served by first class mail at the obli gor’s last known address and must
include a notice of hearing. The notice must be served upon the obligor not less than ten days
before the date of the hearing. If the obligor appears at the hearing and the judge determines
that the obligor has failed to comply with an approved payment agreement, the judge shall
notify the department of public safety to suspend the obligor’s license under paragraph (c). If
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the obligor fails to appear at the hearing, the public authority may notify the department of
public safety to suspend the obligor’s license under paragraph (c).

[For text of subd 13a, see M.S.1998]

Subd. 14. Motor vehicle lien. (a) Upon motion of an obligee, if a court finds that the
obligor is a debtor for a judgment debt resulting from nonpayment of court—ordered child
support or maintenance payments, or both, in an amount equal to or greater than three times
the obligor’s total monthly support and maintenance payments, the court shall order the com-
missioner of public safety to enter a lien in the name of the obligee or in the name of the state
of Minnesota, as appropriate, in accordance with section 168A.05, subdivision 8, unless the
court finds that the obligor is in compliance with a writlen payment-agreement regarding
both current support and arrearages approved by the court, a child support magistrate, or the
public authority. The court’s order must be stayed for 90 days in order to allow the obligor to
execute a written payment agreement regarding both current support and arrearages, which
agreement shall be approved by either the court or the public authority responsible for child
support enforcement. If the obligor has not executed or is not in compliance with a written
payment agreement regarding both current support and arrearages approved by the courtt, a
child support magistrate, or the public authority within the 90—day pe.iod, the court’s order
becomes effective and the commissioner of public safety shall record the lien on any motor
vehicle certificate of title subsequently issued in the name of the obligor. The remedy under
this subdivision is in addition to any other enforcement remedy available to the court.

(b) If a public authority responsible for child support enforcement determines that the
obligor is a debtor for judgment debt resulting from nonpayment of court—ordered child sup-
port or maintenance payments, or both, in an amount equal to or greater than three times the
obligor’s total monthly support and maintenance payments, the public authority shall direct
the commissioner of public safety to enter a lien in the name of the obligee or in the name of
the state of Minnesota, as appropriate, under section 168A.05, subdivision 8, on any motor
vehicle certificate of title subsequently issued in the name of the obligor unless the public
authority determines that the obligor is in compliance with a written payment agreement re-
garding both current support and arrearages approved by the court, a child support magis-
trate, or the public authority. The remedy under this subdivision is in addition to any other
enforcement remedy available to the public agency. '

(c) At least 90 days prior to notifying the commissioner of public safety pursuant to
paragraph (b), the public authority must mail a written notice to the obligor at the obligor’s
last known address, that it intends to record a lien on any motor vehicle certificate of title
subsequently issued in the name of the obligor and that the obligor must request a hearing
within 30 days in order to contest the action. If the obligor makes a written request for a hear-
ing within 30 days of the date of the notice, a court hearing must be held. Notwithstanding
any law to the contrary, the obligor must be served with 14 days’ notice in writing specifying
the time and place of the hearing and the allegations against the obligor. The notice may be
served personally or by mail. If the public authority does not receive a request for a hearing
within 30 days of the date of the notice and the obligor does not execute or is not in com-
pliance with a written payment agreement regarding both current support and arrearages ap-
proved by the public authority within 90 days of the date of the notice, the public authority
shall direct the commissioner of public safety to record the lien under paragraph (b).

(d) At-a hearing requested by the obligor under paragraph (c), and on finding that the
obligor is in arrears in court—-ordered child support or maintenance payments or both in an
amount equal to or greater than three times the obligor’s total monthly support and mainte-
nance payments, the district court or child support magistrate shall order the commissioner
of public safety to record the lien unless the court or child support magistrate determines that
the obligor has executed and is in compliance with a written payment agreement regarding
both current support and arrearages determined to be acceptable by the court, a child support
magistrate, or the public authority.

(e) An obligor may provide proof to the court or the public authority responsible for
child support enforcement that the obligor is in compliance with all written payment agree-
ments rcgarding both current support and arrearages or that the value of the motor vehicle is
less than the exemption provided under section 550.37. Within 15 days of the receipt of that
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proof, the court or public authority shall either execute a release of security interest under
section 168A.20, subdivision 4, and mail or deliver the release to the owner or other autho-
_rized person or shall direct the commissioner of public safety not to enter a lien on any motor
vehicle certificate of title subsequently issued in the name of the obligor in instances where a
lien has not yet been entered.

(f) Any lien recorded against a motor vehiclc certificate of tltle under this section and
section 168A.05, subd1v151on 8, attaches only to the nonexempt value of the motor vehicle as
determined in accordance with section 550.37. The value of a motor vehicle must be deter-
mined in accordance with the retail value described in the N.A.D.A. Official Used Car
Guide, Midwest Edition, for the current year, or in accordance with the purchase price as de-
fined in section 297B.01, subdivision 8. '

Subd. 15. License suspension. (a) Upon motion of an obligee or the pubhc authority,
which has been properly served on the obligor by first class mail at the last known address or
in person, and if at a hearing, the court finds that (1) the obligor is in arrears in court—ordered
child support or maintenance payments, or both, in an amount equal to or greater than six
times the obligor’s total monthly support and maintenance payments and is not in com-
pliance with a written payment agreement regarding both current support and arrearages, or
(2) has failed, after receiving notice, to comply w1th a subpoena relating to a paternity or
child support proceeding, the court may direct the commissioner of ndturdl resources to sus-
pend or bar receipt of the obligor’s recreational license or licenses. Prior to utilizing this sub-
division, the court must find that other substantial enforcement mechanisms have been at-
tempted but have not resulted in compliance.

(b) For purposes of this subdivision, a recreational license includes all licenses, permits,
and stamps issued centrally by the commissioner of natural rcsources under sections
97B.301,97B.401,97B.501,97B.515,97B.601,97B.715,97B.721,97B.801, 97C. 301 and
97C.305.

(c) An obligor whose recreational license or licenses have been suspended or barred
may provide proof to the court that the obligor is in compliance with all written payment
agreements regarding both current support and arrearages. Within 15 days of receipt of that
proof, the court shall notify the commissioner of natural resources that the obligor’s recre-
ational license or licenses should no longer be suspended nor should receipt be barred.

History: /999 ¢ 107 5 66; 1999 ¢ 159 s 136; 1999 c 196 art 1 s 6; art 25 9-11;
1999 c¢245art7s 8

518.5511 [Repealed, 1999 ¢ 196 art 2 s 24]
518.5512 [Repealed, 1999 ¢ 196 art 2 s 24]

518.5513 PUBLIC AUTHORITY PROCEDURES FOR CHILD AND MEDICAL
‘SUPPORT ORDERS AND PARENTAGE ORDERS.

Subdivision 1. General. The public authority may use the provisions of this section in
cases in which support rights are assigned-under section 256.741, subdivision 2, or where the
public authority is providing services under an application for child support services.

Subd. 2. Role of nonattorney employees; general provisions. (a) The county attorney
shall review and approve as to form and content all pleadings and other legal documents pre-
pared by nonattorney employees of the county agency for use in the expedited child support
process.

(b) Under the direction of, and in consultation with, the county attorney, nonattorney
employees of the county agency shall have authority to perform the following legal duties:

(1) meet and confer with parties by mail, telephone, electronic, or other means regard-
ing legal issues;

(2) explain to parties the purpose, procedure, and function of the expedited child sup-
port process and the role and authority of nonattorney employees of the county agency re-
garding legal issues;

(3) prepare pleadings, including, but not limited to. summonses and complaints, no-
tices, motions, subpoenas, orders to show cause, proposed orders, administrative orders, and
stipulations and agreements;
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(4) issue administrative subpoenas;

(5) prepare judicial notices;

(6) négotiate settlement agreements;

(7) attend and participate a$ a witness in hearings and other proceedings and, if re-
quested by the child support magistrate, present evidence, agreements and stipulations of the
parties, and any other information deemed appropriate by the magistrate;

' (8) participate in such other activities and perform such other duties as deleg,aled by the
county attorney; and .

(9) exercise other powers and perform other duties as permitted by statute or court rule.

(c) Nonattorney employees of the county agency may perform the following duties
without direction from the county attorney:

(1) gather information on behalf of the public authority;

(2) prepare financial worksheets;

(3) obtain income information from the department of economic security and other
sources; :

(4) serve documents on parties;

(5) file documents with the court; . .

(6) meet and confer with parties by mail, telephone, clectronic, or other means regard-
ing nonlegal issues; :

(7) explain to parties the purpose, procedure, and tunction of the expedited child sup-
port process and the role and authority of nonattorney employees of the county agency re-
garding nonlegal issues; and

(8) perform such other routine nonlegal duties as assigned.

(d) Performance of the duties prescribed in paragraphs (b) and (c) by nonattorney em-
ployees of the county agency does not constitute the unauthorized practice of law for pur-
poses. of section 481.02.

Subd. 3. Preparation of financial worksheet ‘(a) In cases involving establishment or
modification of a child support order, a nonattorney employee of the publlc duthorlty shall
prepare a financial worksheet that contains: : :

(1) names and addresses of the parties;

_(2) Social Security numbers of the parties;

(3) number of members in household of each party and dependents of the parties;

(4) names and addresses of the parties” employers; :

(5) net income of the parties as defined in section 518.551, subdivision 5, with the au-
thorized deductions itemized;

(6) amounts and sources of any other earnings and income of the parties;

(7) health insurance coverage of parties; and

(8) any other information relevant to the determination of Chl]d or medical support un-
der section 518.171 or 518.551, subdivision 5.

(b) In preparing the financial worksheet, the ionattorney employee of the public author-
ity shall obtain any income information available to the public authority from the department
of economic security and serve this information on the parties. The information must be filed
with the court or child support magistrate at least five days before any hearing involving child
support, medical support, or child care reimbursement issues.

Subd. 4. Noncontested matters. Under the direction of the county attorney and based
on agreement of the parties, nonattorney employees may prepare a stipulation, findings of
fact, conclusions of law, and proposed order. The documents must be approved and signed by
the county attorney as to form and content before submission to the court or child support
magistrate for approval.

Subd. 5. Administrative authority. (a) The public authority may take the following
actions relating to establishment of paternity or to establishment, modification, or enforce-
ment of support orders, without the necessity of obtaining an order from any judicial or ad-
ministrative tribunal:
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(1) recognize and enforce orders of child-support agencies of other states;

(2) upon request for genetic testing by a child, parent, or any alleged parent, and using
the procedure in paragraph (b), order the child. parent, or alleged parent to submit to blood or
genelic testing for the purpose of establishing paternity;

(3) subpoena financial or other information needed to establish, modify, or enforce a
child support order and request sanctions for failure to respond to a subpoena;

(4) upon notice to the obligor, obligee, and the appropriate court, direct the obligor or
‘other payor to change the payee to the central collections unit under sections 518.5851 to
518.5853;

* (5) order income withholding of child support under section 518.6111; _

(6) secure assets to satisfy the debt or arrearage in cases in which there is a support debt
or arrearage by:

* (1) intercepting or seizing perrodrc or lump sum payments from state or local agencies,
including reemployment -compensation, workers® compensation payments Judoments
settlements lotteries, and other lump sum payments;

(ii) attaching and seizing assets of the oblroor held in financial institutions or public or
private retirement funds; and :

(iii) imposing liens in accordance with section 548.091 and, in appropriate cases, forc-
ing the sale of property and the distribution of proceeds;

(7) for the purpose of securing overdue support, increase the amount of the monthly
support payments by an additional amount equal to 20 percent of the monthly support pay-
ment 1o include amounts for debts or arrearages; and

(8) subpoena an employer or payor of funds to provide promptly information on the em-
ployment, compensation, and benefits of an individual employed by that employer as an em-
ployee or contractor, and 10 request’ sanctrons for failure to respond to the subpoena as pro-
vided by law.

(b) A request for genetic testmcI by achild, parent, or alleged parent must be supported
by a sworn statement by the person requesting genetic testing alleging paternity, which sets
forth facts establishing a reasonable possibility of the requisite sexual contact between the
parties, or denying paternity, and setting forth facts establishing a reasonable possibility of
the nonexistence of sexual contact between the alleged parties. The order for genetic tests
may be served anywhere within the state and served outside the state in the same manner as
prescribed by law for service of subpoenas issued by the district court of this state. If the
child, parent, or alleged parent fails to comply with the genetic testing order, the public au-
thority may seek to enforce that order in district court through a motion to compel testing. No
results obtained through genetic testing done in 1esponse to an order issued under this section
may be used in any crlmrnal pI'OCCCdan

(c) Subpoenas may be served anywhere within the state and served outsrde the state in
the same manner as prescribed by law for service of process of subpoenas issued by the dis-
trict court of this state. When a subpoena under this subdivision is served on a third—party
recordkeeper, written notice of the subpoena shall be mailed to the person who is the subject
of the subpoenaed material at the person’s last known address within three days of the day the
subpoena is served. This notice provision does not apply if there is reasonable cause to be-
lieve the giving of the notice may lead to interference with the productron of the subpoenaed
documents

(d) A person served with a subpoena may make a written objection to lhe public author-
ity or court before the time specified in the subpoena for complrance The public authority or
the court shall cancel or modify the subpoena, if appropriate. The public authorrty shall pay
the reasonable costs of producing the documents, if requested.

(e) Subpoenas are enforceable in the same manner as subpoenas of the district court.
Upon motion of the county attorney, the court may issue an order directing the production of
the records. Failure to comply with the court order may subject the person who fails to com-
ply to civil or criminal contempt of court.

(f) The administrative actions under this subdivision are subject to due process safe-
guards, including requirements for notice, opportunity to contest the action, and opportunity
to appeal the order to the judge, judicial officer, or child support magistrate.
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Subd. 6. Sharing of information. The public authority may share available and rele-
vant information on the parties in order to perform its duties under this section or under su-
preme court rules governing the expedited child support hearing process under section
484.702, subject to the limitations of sections 256.87, subdivision 8; 257.70; and 518.005,
subdivision 5.

History: /1999 ¢ 107 s 66; 1999 c 196 art 1 57

518.553 PAYMENT AGREEMENTS.

In proposing or approving proposed written payment agreements for purposes of sec-
tion 518.551, the court, a child support magistrate, or the public authority shall take into con-
sideration the amount of the arrearages, the amount of the current support order, any pending
request for modification, and the earnings of the obligor. The court, child support magistrate,
or public authority shall consider the individual financial circumstances of each obligor in
evaluating the obligor’s ability to pay any proposed payment agreement and shall propose a
reasonable payment agreement tailored to the individual financial circumstances of each ob-
ligor.

History: 1999 ¢ [96 art 25 12

518.57 MINOR CHILDREN; SUPPORT.
[For text of subds I and 2, see M.S.1998]

~ Subd. 3. Satisfaction of child support obligation. The court may conclude that an ob-
ligor has satisfied a child support obligation by providing a home, care, and support for the
child while the child is living with the obligor, if the court finds that the child was integrated
into the family of the obligor with the consent of the obligee and child support payments were
not assigned to the public agency under section 256.74 or 256.741.

[For text of subd 4, see M.S.1998]
History: /1999 ¢ 1595 137

518.575 PUBLICATION OF NAMES OF DELINQUENT CHILD SUPPORT OBLI-
GORS.

Subdivision 1. Making names public. At least once each year, the commissioner of
human services, in consultation with the attorney general, shall publish a list of the names
and other identifying information of no more than 25 persons who (1) are child support obli-
gors, (2) are at least $10,000 in arrears, (3) are not in compliance with a written payment
agreement regarding both current support and arrearages approved by the court, a child sup-
port magistrate, or the public authority, (4) cannot currently be located by the public author-
ity for the purposes of enforcing a support order, and (5) have not made a support payment
except tax intercept payments, in the preceding 12 months.

Identifying information may include the obligor’s name, last known address, amount
owed, date of birth, photograph, the number of children for whom support is owed, and any
additional information about the obligor that would assist in identifying or locating the obli-
gor. The commissioner and attorney general may use posters, media presentations, electronic
technology, and other means that the commissioner and attorney general determine are ap-
propriate for dissemination of the information, including publication on the Internet. The
commissioner and attorney general may make any or all of the identifying information re-
garding these persons public. Information regarding an obligor who meets the criteria in this
subdivision will only be made public subsequent to that person’s selection by the commis-
sioner and attorney general.

Before making public the name of the obligor, the department of human services shall
send a notice to the obligor’s last known address which states the department’s intention to
make public information on the obligor. The notice must also provide an opportunity to have
the obligor’s name removed from the list by paying the arrearage or by entering into an agree-
ment to pay the arrearage, or by providing information to the public authority that there is
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good cause not to make the information public. The notice must include the final date when
the payment or agreement can be accepted.

The department of human services shall obtain the written coneent of the obligee to
make the name of the obligor public. :

[For text of subd 2, see M.S.1998]
History: 1999 c 196 art2s 13

518.585 NOTICE OF INTEREST ON LATE CHILD SUPPORT.

Any judgment or decree of dissolution or legal separation containing a requirement of
child support and any determination of parentage, order under chapter 518C, order under
section 256.87, or order under section 260B.331 or 260C.331 must include a notice to the
parties that section 548.09 1, subdivision 1a, provides for interest to begin accruing on a pay-
ment or installment of child support whenever the unpaid amount due is greater than the cur-
rent support due.

History: /999 c 139 art4 s 2

518.5851 CHILD SUPPORT PAYMENT CENTER; DEFINITIONS.
[For text of subds [ to 5, see M.S.1998]

Subd. 6. Creditor collections. The central collections unit under this section is not a
third party under chapters 550, 552, and 571 for purposes of creditor collection efforts
against child support and maintenance order obligors or obligees, and shall not be subject to
creditor levy, attachment, or garnishment.

History: /1999 c245art7s 9

518.5853 MANDATORY PAYMENT OF OBLIGATIONS TO CENTRAL COLLEC-
TIONS UNIT.

[Fortext of subds [ to 5, see M.S.1998]

Subd. 6. Transmittal of order to the local agency by the tribunal. The tribunal shall
transmil a copy of the order establishing or modifying the payment, and a copy of the auto-
matic income withholding order, to the local child support agency within two working days
of the approval of the order by the judge or child support magistrate or other person or entity
authorized to sign the automatic withholding order.

[For text of subds 710 10, see M.S.1998]

Subd. 11. Collections unit recoupment account. The commissioner of human ser-
vices may establish a revolving account to cover funds issued in error due to insufficient
funds or other reasons. Appropriations for this purpose and all recoupments against pay-
ments from the account shall be deposited in the collections unit’s recoupment account and
are appropriated to the commissioner. Any unexpended balance in the account does not can-
cel, but is available until expended.

History: 1999 ¢ 196 art 2 s 14; 1999 ¢ 245 art 7 s 10

518.6111 INCOME WITHHOLDING.

Subdivision 1. Definitions. (a) For the purpose of this section, the followmo terms have
the meanings provided in this subdivision unless otherwise stated.

(b) “Payor of funds” means any person or entity that provides funds to an obligor, in-
cluding an employer as defined under chapter 24 of the Internal Revenue Code, section
3401(d), an independent contractor, payor of worker’s compensation benefits or reemploy-
ment compensation, or a financial institution as defined in section 13B.06.

(c) “Business day” means a day on which state offices are open for regular business.
(d) “Arrears” means amounts owed under a support order that are past due.
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Subd. 2. Application. This section applies to all support orders issued by a court or an
administrative tribunal and orders for or notices of withholding issued by the public authority
according to section 518.5513, subdivision 6, paragraph (a), clause (5).

[For text of subds 3 and 4, see M.S.1998]

Subd. 5. Payor of funds responsibilities. (a) An order for or notice of withholding is
binding on a payor of funds upon receipt. Withholding must begin no later than the first pay
period that occurs after 14 days following the date of receipt of the order for or notice of with-
holding. In the case of a financial institution, preauthorized transfers must occur in accord-
ance with a court—ordered payment schedule.

(b) A payor of funds shall withhold from the income payable to the obligor the amount
specified in the order or notice of withholding and amounts specified under subdivisions 6
and 9 and shall remit the amounts withheld to the pubhc authority within seven business days.

of the date the obligor is paid the remainder of the income. The payor of funds shall include
with the remittance the social security number of the obligor, the case type indicator as pro-
vided by the public authority and the date the obligoris paid the remainder of the income. The
obligor is considered to have paid the amount withheld as of the date the obligor received the
remainder of the income. A payor of funds may combine all amounts withheld from one pay
period into one payment to each public authority, but shall separately identify each obligor
making payment. _

(c) A payor of funds shall not discharge, or refuse to hire, or otherwise discipline an em-
ployee as'a result of wage or salary withholding authorized by this section. A payor of funds
shall be liable to the obligee for any amounts required to be withheld. A payor of funds that
fails to withhold or transfer funds in accordance with this section'is also liable to the obligee
for interest on the funds at the rate applicable to judgments under section 549.09, computed
from the date the funds were required to be withheld or transferred. A payor of funds is liable
forreasonable attorney fees of the obligee or public authority incurred in enforcing the liabil-
ity under this paragraph. A payor of funds that has failed to comply with the requirements of
this section is subject to contempt sanctions under section 518.615. If the payor of funds is an
employer or independent contractor and violates this subdivision. a court may award the ob-
ligor twice the wages lost as a result of this violation. If a court finds a payor of funds violated
this subdivision, the court shall impose a civil fine of not less than $500.

(d) If a single employee is subject to multiple withholding orders or multiple notices of
withholding for the support of more than one child, the payor of funds shall comply with all
of the orders or notices to the extent that the total amount withheld from the obligor’s income
does not exceed the limits imposed under the Consumer Credit Protection Act, United States
Code, title 15, section 1673(b), giving priority to amounts designated in each order or notice
as current support as follows:

(1) if the total of the amounts designated in the orders for or notices of withholding as
current support exceeds the amount avallable for income withholding, the payor of tunds
shall allocate to each order or notice an amount for current supportequ al to the amount desig-
nated in that order or notice as current support, divided by the total of the amounts designated
in the orders or notices as current support, multiplied by the amount of the income available
for income withholding; and

(2) if the total of the amounts designated in the orders for or notices of withholding as
current support does not exceed the amount available for income withholding, the payor of
funds shall pay the amounts designated as current support, and shall allocate to each order or
notice an amount for past due support, equal to the amount designated in that order or notice
as past due support, divided by the total of the amounts designated in the orders or notices as
past due support, multiplied by the amount of income remaining available for income with-
holding after the payment of current support.

(e) When an order for or notice of withholding is in effect and the obligor’s employment
is terminated, the obligor and the payor of funds shall notify the public authority of the ter-
mination within ten days of the termination date. The termination notice shall include the
obligor’s home address and the name and address of the obligor’s new payor of funds, if
l\nown
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. (f) A payor of funds may deduct one dol}ar from the obligor’s remaining salary for each
payment made pursuant to an order for or notice of withholding under this section to cover
the expenses of w1thhold1nfy

{For text of subd 6, see MS ]998]

Subd. 7. Subsequent income w1thholdmg. (a) This subd1v1sion applies to support or-
ders that do not contain provisions for income withholding.

(b) For cases in which the public authority is providing child support enforcement ser-
vices to the parties, the income withholding under this subdivision shall take effect without
prior judicial notice to the obligor and w1thout the need for Judlcml or admmlstratlve hearing.
Withholding shall result when

(1) the obligor requests it in writing to the pubhc authonty,

_ (2) the obligee or obligor serves on the public authority a copy of the notice of income
withholding, acopy of the court’s order, an application, and the fee to use the public author-
ity’s collection services; or

(3) the public authority commences withholding according to section 518.5513, subdi-
vision 6, paragraph (a), clause (5). :

(c) For cases in which the public authority is not prov1d1n0 child support services to the
parties, income withholding under this subdivision shall take effect when an obligee requests
it by making a written motion to the court and the court finds that previous support has not
been paid on a timely consistent basis or that the ob1100r has threatened expressly or other—
wise to stop or reduce payments.

(d) Within two days after the public authority commences withholding under this subdi-
vision, the public authority shall send to the obligor at the obligor’s last known address, no-
tice that withholding has commenced. The notice shall mcludc the information prov1ded to
the payor of funds in the notice of withholding.

Subd. 8. Contest. (a) The obligor may contest withholding under subdivision 7 on the
limited grounds that the withholding or the amount withheld is improper due to mistake of
fact. If the obligor chooses to contest the withholding, the obligor must do so no later than 15
days after the employer commences withholding, by doing all of the following:

(1) file a request for an expedited child support hearing under section 484.702, and in-
clude in the request the alleged mistake of fact;

(2) serve a copy of the request for contested hearing upon the public authority and the
obligee: and

(3) secure a date for the contested hearing no later than 45 days after receiving notice
that withholding has commenced.

(b) The income withholding must remain in place while the obhvor contests the with-
holding.

(¢) If the court finds a mistake in the amount of the arrearage to be withheld, the court

shall continue the income withholding, but it shall correct the amount of the arrearage to be
w1thheld

[Fortext of suhd& 9to 13, see _M-.S. 1998]

Subd. 14. Termination by the public authority. If the public authority determines that
income withholding is no Jonger apphcable the public authority sha]l notify the obligee and
the obligor of intent to terminate income withholding. :

Five days following notification to the obligee and obligor, the public authority shall
issue a notice to the payor of funds terminating income withholding, without a requirement
for a court order unless the obligee has requested an expedited thld support hearing under
scction 484.702.

[For text of subds 15 to 18, see M.S.1998]

History: 1999 ¢ 86 art 1 5.77: 1999 ¢ 107 5 66; 1999 ¢ 196 art 2 5.15-18
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518.614 ESCROW ACCOUNT; CHILD SUPPORT; MAINTENANCE OBLIGA-
TION.

[For text of subds 1 and 2, see M.S.1998]

Subd. 3. Duties of public authority. Within three working days of receipt of sums re-
leased under subdivision 2, the public authority shall remit to the obligee all amounts not as-
signed under section 256.741 as current support or maintenance. The public authority shall
also serve a copy of the court’s order and the provisions of section 518.6111 and this section
on the obligor’s employer or other payor of funds unless within 15 days after mailing of the
notice of intent to implement income withholding the obligor requests a hearing on the issue
of whether payment was in default as of the date of the notice of default and serves notice of
the request for hearing on the public authority and the obligee. The public authority shall
instruct the employer or payor of funds pursuant to section 518.6111 as to the effective date
on which the next support or maintenance payment is due. The withholding process must
begin on said date and shall reflect the total credits of principal and interest amounts received
from the escrow account.

[For text of subds 4mzd 5, see M.S5.1998]
History: /999 ¢ /159 s 138

518.616 ADMINISTRATIVE SEEK EMPLOYMENT ORDERS.

Subdivision 1. Court order. For any support order being enforced by the public author-
ity, the public authority may seek a court order requiring the obligor to seek employment if:

(1) employment of the obligor cannot be verified;

. (2)the obligor is in arrears in court—ordered child support or maintenance payments or
both in an amount equal to or greater than three times the obligor’s total monthly support and
maintenance payments; and .

(3) the obligor is not in compliance with a written payment plan.

Upon proper notice being given to the obligor, the court may enter a seek employment
order if it finds that the obligor has not provided proof of gainful employment and has not
consented to an order for income withholding under section 518.6111 or entered into a writ-
ten payment plan approved by the court, a child support magistrate, or the public authority.

[For text of subd 2, see M.5.1998]
. History: /1999 ¢ 196 art2 s 19

518.617 CONTEMPT PROCEEDINGS FOR NONPAYMENT OF SUPPORT.

Subdivision 1. Grounds. If a person against whom an order or decree for support has
been entered under this chapter, chapter 256, or a comparable law from another jurisdiction,
is in arrears in court—ordered child support or maintenance payments in an amount equal to ot
greater than three times the obligor’s total monthly support and maintenance payments and is
not in compliance with a written payment plan approved by the court, a child support magis-
trate, or the public authority, the person may be cited and punished by the court for contempt
under section 518.64, chapter 588, or this section. Failure to comply with a seek employment
order entered under section 518.616 is evidence of willful failure to pay support.

[Fortext of subds 2 and 3, see M.S5.1998]
History: 1999 ¢ 196 art 2 s 20

518.64 MODIFICATION OF ORDERS OR DECREES.
[For text of subd 1, see M.S.1998]

Subd. 2. Modification. (a) The terms of an order respecting maintenance or support
may be modified upon a showing of one or more of the following: (1) substantially increased
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or decreased earnings of a parly; (2) substantially increased or decreased need of a party or
the child or children that are the subject of these proceedings; (3) receipt of assistance under
the AFDC program formerly codified under sections 256.72 to 256.87 or 256B.01 to
256B.40, or chapter 256 or 256K (4) a change in the cost of living for either party as mea-
sured by the federal bureau of statistics, any. of which makes the terms unreasonable and un-
fair; (5) extraordinary medical expenses of the child not provided for under section 518.171;
or (6) the addition of work—related or education-related child care expenses of the obligee or
a substantial increase or decrease in existing work-related or education-related child care
expenses.

On a motion to modify support, the needs of any child the obligor has after the entry of
the support order that is the subject of a modification motion shall be considered as provided
by section 518.551, subdivision 5f.

(b) Itis presumed that there has been a substantial change in mrcumstances under para-
graph (a) and the terms of a current support order shall be 1ebuttably presumed to be unrea-
sonable and unfair if:

(1) the application of the child support g guidelines in qectlon 518.551, subdivision 5, to
the current circumstances of the parties results in a calculated court order that is at least 20
percent and at least $50 per month higher or lower than the current support order;

(2) the medical support provisions of the order established under sectmn 51 8 171 are
not enforceable by the public authority or the custodial parent;

(3) health coverage ordered under section 518.171is not available to the child for whom
the order is established by the parent ordered to provide; or

(4) the existing support obligation is in the form of a statement of percentage and not a
specific dollar amount. :

(c) On a motion for modification of maintenance, including a motion for the extension
of the duration of a maintenance award, the court shall apply, in addition to all other relevant
factors, the factors for an award of maintenance under section 518.552 that exist at the time of
the motion. On a motion for modification of support, the court:

(1) shall apply section 518.551, subdivision 5, and shall not consider the financial cir-
cumstances of each party’s spouse, if any; and

(2) shall not consider compensation received by a party for employment in'excess of a
40-hour work week, provided that the party demonstrates, and the court finds, that:

(i) the excess employment began after entry of the existing support order;

(ii) the excess employment is voluntary and not a condition of employment;

(iii) the excess employment is in the nature of additional, part—time employment, or
overtime employment compensable by the hour or fractions of an hour;

(iv) the party’s compensation structure has not been changed for the purpose of affect-
ing a support or maintenance obligation;

(v) in the case of an obligor, current child support pdyments are at least cqual to the
guidelines amount based on income not excluded under this clause; and :

(vi) in the case of an obligor who is in arrears in child support payments to the obligee,
any net income from excess employment must be used to pay the arrearages until the arrear-
ages are paid in full.

(d) A modification of support or maintenance, including interest that accrued pursuant
tosection 548.091, may be made retroactive only with respect to any period during which the
petitioning party has pending a motion for modification but only from the date of service of
notice of the motion on the responding party and on the public authority if public assistance is
being furnished or the county attorney is the attorney of record. However, modification may
be applied to an earlier period if the court makes express findings that:

(1) the party seeking modification was precluded from serving a motion by reason of a
significant physical or mental disability, a material misrepresentation of another party, or
fraud upon the court and that the party seeking modificalion, when no longer precluded,
promptly served a motion;

(2) the party seeking modification was a recipient of federal Supplemental Security In-
come (SSI), Title II Older Americans, Survivor’s Disability Insurance (OASDI), other dis-
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ability benefits, or public assistance based upon need duunﬂ the period for which retroactive
modification is sought; or : -

(3) the order for which the party seeks amendment was entered by default, the party
shows good cause for not appearing, and the record contains no factual evidence, or clearly
erroneous evidence regarding the md1v1dua1 obligor’s ability to pay.

The court may provide that a reduction in the amount allocated for child care expenses
based on a substantial decrease in the expenses is effective as of the date the experses de~
creased.

(e) Except for an award of the right of occupancy of the homestead, provided in section
518.63, all divisions of real and pusonal property provided by section 518.58 shall be final,
and may be revoked or modified only where the court finds the existence of condmons that,
justify reopening a judgment under the laws of this state, including motions under section
518.145, subdivision 2. The court may‘impose a lien or charge on thc divided property at any
time while the property, or subsequently acquired property, is owned by the parties oreither
of them, for the payment of mdlntendnce or support money, or may sequester the property as
is provided by section 518.24.

(f) The courtneed nothold an evidentiary hearmc on a motion for modlﬁcatlon of mdm—
tenance or support.

g) Section 518.14 shall govern the award of attorney fees for motlons brou0ht under
this subd1v151on

[Fortext of subds 3to 5, see M.S.=1998_I o
History: 1999 ¢ 159 5 139; 1999 ¢ 245 art 75 11

518.641 COST-OF-LIVING ADJUSTMENTS IN MAINTE NANCE OR CHILD
SUPPORT ORDER.

[For text of subd I, see M.S. 1998/

Subd. 2. Conditions. No adjustment under this section may be made unless the order
provides for it and until the following conditions are met:

(a) the obligee serves notice of the application for adjustment by mail on the obligor at
the obligor’s last known address at least 20 days before the eftective date of the adjustment

(b) the notice to the obligor.informs the obligor of the date on which the adjustment in
payments will become effecuve ‘

(c) after receipt of notice and before the effective day of the adj ustment, the Obllf’OI' fails,
torequest a hearing on the issue of whether the adjustment should take effect, and ex parte, to
stay imposition of the adjustment pending outcome of the hearing; or

(d) the public authority sends notice of its application for adjustment to the obhﬂor atthe
obligor’s last known address at least 20 days before the effective date of the adjustrnent and
the notiee informs the obligor of the date on which the adjustment will become effective and
the procedures for contesting the adjustment according to section 484.702.

[For text of subds 3to 5, see M.S.1998]
History: 1999¢ 196 art 2:s 21 R
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