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CHAPTER 256
HUMAN SERVICES

256.01 Commissioner of human services; 256.736 Repealed.
powers, duties. 256.74 Assistance.
256.014 State and county systems. 256.741 Child support and maintenance.
256.015 Public assistance lien on recipient's 256.82 Payments by state.
cause of action. 256.87 Contribution by pirents.
256.017 Compliance system. 256.935 Funeral expenses, payment by county
256.019 Recovery of money; apportionment. agency.
256.025  Payment procedures. 256.955  Senior citizen drug program.
256.028 Tax rebates. 256.9685  Establishment of inpatient hospital
256.031 Minnesota family investment plan. paymenlL system.
256.045 Administrative and judicial review of 256.969 Payment rates.
human service matiers. 256.978 Location of parents, access to records.
256.046  Administrative fraud disqualitication 256.98 Wrongfully obtaining assistancc;
hearings. theft.
256.0471  Overpayments become judgments by 256.981 Training of welfare {raud prosecutors.
operation of law. 256.983 Fraud prevention investigations.
256.476 Consumer support program. 256.9850 Repealed.
256.482 Council on disability. 256.9861  Fraud control; program integrity
256.485 Child welfare scrvices to minor reinvestment project.
refugees. 256.995 School-linked services for at—risk
256.486 Renumbered. children and youth.

256.01 COMMISSIONER OF HUMAN SERVICES; POWERS, DUTIES.
[For text of subd 1, see M.S.1998]

Subd. 2. Specific powers. Subject to the provisions of section 241.021, subdivision 2,
the commissioner of human services shall:

(1) Administer and supervise all forms of public assistance provided for by state law
and other welfare activities or services as are vested in the commissioner. Administration and
supervision of human services activitics or services includes, but is not limited to, assuring
timely and accurate distribution of benefits, completeness of service, and quality program
management. In addition to administering and supervising human services activities vested
by law in the department, the commissioner shall have the authority to:

(a) require county agency participation in training and technical assistance programs to
promote compliance with statutes, rules, federal laws, regulations, and policies governing
human services;

(b) monitor, on an ongoing basis, the performance of county agencies in the operation
and administration of human services, enforce compliance with statutes, rules, federal laws,
regulations, and policies governing welfare services and promote excellence of administra-
tion and program operation;

(c) develop a quality control program or other monitoring program to review county
performance and accuracy of benefit determinations;

(d) require county agencies to make an adjustment to the public assistance benefits is-
sued to any individual consistent with federal law and regulation and state law and rule and to
issue or recover benefits as appropriate;

(e) delay or deny payment of all or part of the state and federal share of benefits and
administrative reimbursement according to the procedures set forth in section 256.017;

(f) make contracts with and grants to public and private agencies and organizations,
both profit and nonprofit, and individuals, using appropriated funds; and

g) enter into contractual agreements with federally recognized Indian tribes with ares-
ervation in Minnesota to the extent necessary for the tribe to operate a federally approved
family assistance program or any other program under the supervision of the commissioner.
The commissioner shall consult with the affected county or counties in the contractual agree-
ment negotiations, if the county or counties wish to be included, in order to avoid the duplica-
tion of county and tribal assistance program services. The commissioner may establish nec-
essary accounts for the purposes of receiving and disbursing funds as necessary for the op-
eration of the programs.
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-(2) Inform county agencies, on a timely basis, of changes in statute, rule, federal law,
regulation, and policy necessary to county agency administration of the programs.

(3) Administer and supervise all child welfare activities; promote the enforcement of
laws protecting handicapped, dependent, neglected and delinquent children, and children
born to mothers who were not married to the children’s fathers at the times of the conception
nor at the births of the children; license and supervise child—caring and child—placing agen-
cies and institutions; supervise the care of children in boarding and foster homes or in private
institutions; and generally perform all functions relating to the field of child welfare now
vested in the state board of control.

(4) Administer and supervise all noninstitutional service to handicapped persons, in-
cluding those who are visually impaired, hearing impaired, or physically impaired or other-
wise handicapped. The comrmissioner may prov_ide and contract for the care and treatment of
qualified indigent children in facilities other than those located and available at state hospi-
tals when it is not feasible to provide the service in state hospitals.

(5) Assist and actively cooperate with other departments, agencies and institutions, lo-
cal, state, and federal, by performing services in conformity with Lhe purposes of Laws 1939,
chapLer 431. :

(6) Act as the agent of and cooperate with the federal government in matters of mutual
concernrelative to and in conformity with the provisions of Laws 1939. chapter 431, includ-
ing the administration of any federal funds-granted to the state to aid in the performance of
any functions of the commissioner as spec1t1ed in Laws 1939, chapter 431, and including the
promulgation of rules making uniformly available medical care benefits to all rccipients of
public assistance, at such times as the federal government increases its participation in assis-
tance expendltures for medical care to recipients of public assistance, the cost thereof to be
borne in the same proportion as are grants of aid.to said recipients. .

(7) Establish and maintain any administrative units reasonably necessary for the per-
formance of administrative functions common to all divisions of the department. '

(8) Act as designated guardian of both the estate and the person of all the wards of the
state of Minnesota, whether by operation of law or by an order of court, without any further
act or proceeding whatever, except as to persons committed as mentally retarded. For chil-
dren under the guardianship of.the commissioner whose interests would be best served by
adoptive placement, the commissioner may contract with a licensed child—placing agency to
provide adoption services. A contract with a licensed child—placing agency must be designed
to supplement existing county efforts and may not replace existing county programs, unless
the replacement is agreed to by the county board and the appropriate exclusive bargaining
representative or the commissioner has evidence that child placements of the county contin-
ue to be substantially below that of other counties. Funds encumbered and obligated under an
agreement for a specific child shall remain available until the terms of the agreement are ful-
fllled or the agreement is terminated.

(9) Act as coordinating referral and informational center on requests for service for
newly arrived immigrants coming to Minnesota.

(10) The specific enumeration of powers and duties as hereinabove set forth shall in no
way be construed to be a limitation upon the general transfer of powers herein contained.

(11) Establish county, regional, or statewide schedules of maximum fees and charges
which may be paid by county agencies for medical, dental, surgical, hospital, nursing and
nursing home care and medicine and medical supplies under all programs of medical care
prov1ded by the state and for conoreoate living care under the income maintenance pro-
grams.

(12) Have the authority to conduct and administer experimental projects to test methods
and procedures of administering assistance and services to recipients or potential recipients
of public welfare. To carry out such experimental projects, it is further provided that the com-
missioner of human services is authorized to waive the enforcement of existing specific stat-
utory program requirements, rules, and standards in one or more counties. The order estab-
lishing the waiver shall provide alternative methods and procedures of administration, shall
not be in conflict with the basic purposes, coverage, or benefits provided by law, and in no
event shall the duration of a project exceed four years. It is further provided that no order
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establishing an experimental project as authorized by the provisions of this section shall be-
come effective until the following conditions have been met:

.-(a) The secretary of health and human services of the United States has dﬂreed for lhe
same project, to waive state plan requirements relative to statewide umformlly

- (b) A comprehensive plan, including estimated project costs, shall be approved by the
legislative advisory commission arnd filed with the commissioner of administration.’

(13) According to federal requirements, establish procedures to be followed by local
welfare boards in creating citizen advisory committees, mcludmg procedures for selectlon of
committee members.

(14) Allocate federal fiscal disallowances or sanctions which are based on quality con-
trol error rates for the aid to families with dependent children program formerly codified in
sections 256.72 to 256.87, medical assistance, or food stamp program in the following man-
ner:

(a) One-half of the total arnount of the disallowance shall be borne by the county boards
responsible for administering the programs. For the medical assistance and the AFDC pro-
gram formerly codified in sections 256.72 to 256.87, disallowances shall be shared by each
county board in the same proportion as that county’s expenditures for the sanctioned pro-
gram are to the total of all'counties’ expenditures for the AFDC program formerly codified in
sections 256.72 to 256.87, and medical assistance programs. For the food stamp program,
sanctions shall-be'shared by each county board, with 50 percent of the sanction being distrib-
uted to each county in the same proportion as that county’s administrative costs for food
stamps are to the total of all food stamp administrative costs for all counties, and 50 percent of
the sanctions being distributed to each county in the same proportion as that county’s value of
food stamp benefits issued are to the total of all benefits issued for all counties. Each county
shall pay its share of the disallowance to-the state of Minnesota. When a county fails to pay
the amount due hereunder, the commissioner may deduct the amount from reimbursement
otherwise due the county, or the attorney general, upon the request of thé commissioner, may
institute civil action to recover the amount due. o

-(b) Notwithstanding the provisions of paragraph (a), if the disallowance results from
knowing noncompliance by one or more counties with a specific program instruction, and
that knowing noncompliance is a matter of official county board record, the commissioner
may require payment or recover from the county or counties, in the manner prescribed in
paragraph (), an amount equal to the portion of the total disallowance which resulted from
the noncompliance, and mdy distribute the balance of the disallowance according to para-
graph (a).

(15) Develop and implement special projects that maximize reimbursements and result
in the recovery of money to the state. For the purpose of recovering state money, the comunis-
sioner may enter into contracts with third parties. Any recoveries that result from projects or
contracts entered into under this paragraph shall be deposited in the state treasury and cred-
ited to a special account until the balance in the account reaches $1,000,000. When the bal-
ance in the account exceeds $1,000,000, the excess shall be transferred and credited to the
general fund.-All money in the account is appropriated to the commissioner for the purposes
of this paragraph.

(16) Have the authority to make direct payments to facilities pr0v1ding shelter to
women and their children according to section 256D.05, subdivision 3. Upon the written re-
quest of a shelter facility that has been denied payments under section 256D.05, subdivision
3, the commissioner shall review all relevant evidence and make a determination within 30
days of the request for review regarding issuance of direct payments to the shelter facility.
Failure to act within 30 days shall be considered a determination not to issue direct payments.

(17) Have the authority to establish and enforce the following coumy reporting requlre—
ments: :
(a) The commissioner shall establish fiscal and statlstlcal reportmﬂ requ1rements neces-
sary to-account for the expenditure of funds allocated to counties for human services pro-
grams. When establishing financial and statistical reporting requirements, the commiissioner
shall cvaluate all reports; in consultation-with the counties, to determine if the reports can be
simplified or the number of reports can be reduced.
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(b) The county board shall submit monthly or quarterly reports-to the department as re-
quired by the commissioner. Monthly reports are due no later than 15 working days after the
end of the month. Quarterly reports are due no later than 30 calendar days after the end of the
quarter, unless the commissioner determines that the deadline must be shortened to 20 calen-
dar days to avoid jeopardizing compliance with federa] deadlines or risking a loss of federal
funding. Only reports that are complete, legible, and in the required format shall be accepted
by the commissioner. '

(c)Ifthe required reports are not received by the deadlines established in clause (b), the
commissioner may delay payments and withhold funds from the county board until the next
reporting period. When the report is needed to account for the use of federal funds and the late
report results in a reduction in federal funding, the commissioner shall withheld from the
county boards with late reports an amount equal to the reduction in federal funding until full
federal funding is received.

(d) A county board that submits reports that are late, 111eg1b1e 1ncomplete or not in the
required format for two.out of three consecutive reporting periods is considered noncom-
pliant. When a county board is found to be noncompliant, the commissioner shall notify the
county board of the reason the county board is considered noncompliant and request that the
county board develop a corrective action plan stating how the county board plans to correct
the problem. The corrective action plan must be submltted to the commissioner within 45
days after the date the county board received notice of noncompliance:

(e) The final deadline for fiscal reports or amendments to fiscal reports is one year after
the date the report was originally due. If the commissioner does not receive a report by the
final deadline, the county board forfeits the funding associated with the report for that report-
ing period and the county board must repay any funds associated with the report received for
that reporting period. .

(f) The commissioner may not delay payments, withhold funds, or require repayment
under paragraph (c) or (¢) if the county demonstrates that the commissioner failed to provide
appropriate forms, guidelines, and technical assistance to enable the county to comply with
the requirements. If the county board disagrees with an action taken by the commissioner
under paragraph (c) or (e), the county board may appeal the action according to sections
14.57 to 14.69.

(g) Counties subject to withholding of funds under paraoraph (c) or forfeiture or repay-
ment of funds under paragraph (e) shall not reduce or withhold benefits or services to clients
to cover costs incurred due to actions taken by the commissioner under paragraph (c) or (e).

(18) Allocate federal fiscal disallowances or sanctions for audit exceptions when feder-
al fiscal disallowances or sanctions arc based on a statewide random sample for the foster
care program under title I'V-E of the Social Security Act, United States Code, title 42, in di-
rect proportion to each county’s title IV—E foster care maintenance claim for that period.

(19)Be respons1b]e forensuring the detection, prevcntlon 1nvest1 ation, and resolution
of fraudulent activities or behavior by applicants, recipients, and other parucnpante inthe hu-
man services programs administered by the deparlment

(20) Require county agericies to identify overpayments, establish claims, and utilize all
available and cost—beneﬁclal methodologies to collect and recover these overpayments in
the hutnan services programs admmlsteled by the department.

(21) Have the authority to administera drug rebate program for drugs purchased pur-
suant to the senior citizen drug program established under section 256.955 after the benefi-
ciary’s satisfaction of any deductible established in the program. The commissioner shall re-
quire a rebate agreement from all manufacturers of covered drugs as defined in section
256B.0625, subdivision 13. For each drug, the amount of the rebate shall be equal to the basic
rebate as defined for purposes of the federal rebate program in United States Code, title 42,
section 1396r-8(c)(1). This basic rebate shall be applied to single—source and multiple—
source drugs.- The manufacturers must provide full payment within 30 days.of receipt of the
state invoice for the rebate within the terms and conditions used for the federal rebate pro-
gram cstablished pursuant to section 1927 of title XIX: of the Social-Security Act. The
manufacturers must provide the commissioner with any information necessary to verify the
rebate determined per drug. The rebate program shall utilize the terms and conditions used
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for the federal rebate program established pursuant to section 1927 of title XIX of the Social
Security Act. -

(22) Operate the department’s communication systems account established in Laws
1993, First Special Session chapter 1, article 1, section 2, subdivision 2, to manage shared
communication costs necessary for the operation of the programs the commissioner super-
vises. A communications account may also be established for each regional treatment center
which operates communications systems. Each account must be used to manage shared com-
munication costs necessary for the operations of the programs the commissioner supervises.
The commissioner may distribute the costs of operating and maintaining communication
systems to participants in a manner that reflects actual usage. Costs may include acquisition,
licensing, insurance, maintenance, repair, staff time and other costs as dctermined by the
commissioner. Nonprofit organizations and state, county, and local government agencies in-
volved in the operation of programs the commissioner supervises may parlicipate in the use
of the department’s communications technology and share in the cost of operation. The com-
missioner may accept on behalf of the state any gift, bequest, devise or personal property of
any kind, or money tendered to the state for any lawful purpose pertaining to the communica-
tion activities of the department. Any money received for this purpose must be deposited in
the department’s communication systems accounts. Money collected by the commissioner
for the use of communication systems must be deposited in the state communication systems
account and is appropriated to the commissioner for purposes of this section.

(23) Receive any federal matching money that is made available through the medical
assistance program for the consumer satisfaction survey. Any federal money received for the
survey is appropriated to the commissioner for this purpose. The commissioner may expend
the federal money received for the consumer satisfaction survey in either year of the bien-
nium.

(24) Incorporate cost reimbursement claims from First Call Minnesota into the federal
cost reimbursement claiming processes of the department according to federal law, rule, and
regulations. Any reimbursement received is appropriated to the commissioner and shall be
disbursed to First Call Minnesota according to normal department payment schedules.

(25) Develop recommended standards for foster care homes that address the compo-
nents of specialized therapeutlc services to be provided by foster care homes with those ser-
vices. .

[For text of subd 3, see M.S.1998]

Subd. 4. Duties as state agency. The state agency shall:

(1) supervise the administration of assistance to dependent children under Laws 1937,
chapter 438, by the county agencies in an integrated program with other service for depend-
ent children maintained under the direction of the state agency;

(2) may subpoena witnesses and administer oaths, make rules, and take such action as
may be necessary, or desirable for carrying out the provisions of Laws 1937, chapter 438. All
rules made by the state agency shall be binding on the counties and shall be complied with by
the respective county agencies;

(3) establish adequate standards {or personnel employed by the counties and the state
agency in the administration of Laws 1937, chapter 438, and make the necessary rules to
maintain such standards;

.(4) prescribe the form of and print and supply to the county agencies blanks for applica-
tions, reports, affidavits, and such other forms as it may deem necessary and advisable;

(5)cooperate with the federal government and its public welfare agencies in any reason-
able manner as may be necessary to qualify for federal aid for temporary assistance for needy
families and in conformity with title T of Public Law Number 104—193, the Personal Respon-
sibility and Work Opportunity Reconciliation Act of 1996 and successor amendments, in-
cluding the making of such reports and such forms and containing such information as the
Federal Social Security Board may from time to time require, and comply with such provi-
sions as such board may from time to time find necessary to assure the correctness and verifi-
cation of such reports;
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(6) may cooperate with other state agencies in establishing reciprocal agreements in
instances where a child receiving Minnesota family investment program assistance moves or
contemplates moving into or out of the state, in order that such child may continue to receive
supervised aid from the state moved from until the child shall have resided for one yearin the
state moved to;

(7) on or before October 1 in‘each even—numbered year make a blcnnml report to the
governor concerning the activities of the agency;

(8) enter into agreements with other departments of the state as necessary to meet all
‘requirements of the fedexa] government; and

(9) cooperate with the commissioner of children, families, and learning to enforce the
requirements for program integrity and fraud prevention for investigation for child care as-
sistance under chapter 119B.

[For text of subds 4a and 5, see M.S.1998]

Subd. 6. Advisory task forces. The commissioner may appoint advisory task forces to
provide consultation on any of the programs under the commissioner’s administration and
supervision. A task force shall expire and the compensation, terms of office and removal of
members shall be as provided in section 15.059. Notwithstanding section 15.059, the com-
missioner may pay a per diem of $35 to consumers and family members whose participation
is needed in legislatively anthorized state—level task forces, and whose participation on the
task force is not as a paid representative of any agency, organization, or association.

[For text of subds 7 to 16, see M.S.1998]

. Subd. 17. Appropriation transfers to be reported. When the commissioner transfers
operational money between programs under section 16A.2835, in addition to the require-
ments of that section the commissioner must provide the chairs of the legislative committees
thathave jurisdiction over the agency’s budget with sufficient detail to identify the account to
which the money was originaily appropriated, and the account to which the money is being
transferred.

- History: 1999 ¢ 159 5 33.34; 1999 ¢ 205 art 1 s 48; 1999 c 216 art 6 s 7; 1999 ¢
245 art 1 s 16,17; art 55 19

256.014 STATE .AND CO'U.NTY SYSTEMS.
[Fortext of subds [to 3, see M.S.1998]

Subd. 4. Issuance operations center. Payments to the commissioner from other gov-
ernmental units and private enterprises for: services performed by the issuance operations
center; or reports generated by the payment and eligibility systems must be deposited in the
account created under subdivision 2. These payments are appropriated to the commissioner
for the operation of the issuance center or system, according to the provisions of this section.

History: /999 ¢ 245 art 1 5 18

256l.015 PUBLIC ASSISTANCE LIEN ON RECIPIENT’S .CAUSE OF ACTION.

Subdivision 1. State agency has lien. When the state agency provides, pays for, or be-
comes liable for medical care or furnishes subsistence or other payments to a person, the
agency shall have a lien for the cost of the care and payments on any and all causes of action
or recovery rights under any policy, plan, or contract providing benefits for health care or
injury which accrue to the person to whom the care or payments were furnished, or to the
person’s legal representatives, as aresult of the occurrence that necessitated the medical care,
subsistence, or other payments. For purposes of this section, “state agency” includes prepaid
health plans under contract with the commissioner according to sections 256B.69, 256D.03,
subdivision 4, paragraph (d), and 256L.12; children’s mental health collaboratives under
section 245.493; demonstration projects for persons with disabilities under section 256B.77;
nursing homes under the alternative payment demonstration project under section
256B.434; and county-based purchasing entities under section 256B.692.
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[For text of subd 2, see M.S.1998] .

. Subd. 3. Prosecutor. The attorney general shall represent the commissioner to enforce
the lien created under this section or, if no action has been brought, may initiate and prosecute
an independent action on behalf of the commissioner against a person, firm, or corporation
that may be liable to the person to whom the care or payment was furnished.

Any prepaid health plan providing services under sections 256B.69, 256D.03, subdivi-
sion 4, paragraph (d), and 2561..12; children’s mental health collaboratives under section
245. 493 demonstration projects for persons with disabilities under section 256B.77; nurs-
ing homes under the alternative payment demonstration project under section 256B.434; or
the county-based purchasing entity providing services under section 256B.692 may retain
legal representation to enforce their lien created under this settion or, if no action has been
brought, may initiate and prosecute an independent action on their behalf against a person,
firm, or corporation that-may be liable to the person to whom the care or payment was fur-
nished.

[For text of subds 4 to 7, see M.S.1998]
History: 1999 c 245 art 45 16,17

256.017 COMPLIANCE SYSTEM.

Subdivision 1. Authorlty and purpose. The comm1ss1oner shall admlmster a com-
pliance system for the Minnesota family investment program, the food stamp program,
emergency assistance, general assistance, medical assistance; general assistance medical
care, emergency general assistance, Minnesota supplemental assistance, preadmission
screening, and alternative care grants tnder the powers and authorities named in section
256.01, subdivision 2. The purpose of the compliance system is to permit the commissioner
to supervise the administration of public assistance programs and to enforce timely and accu-
rate distribution of ‘benefits, completeness of service and efficient and effective program
management and operations, to increase uniformity and consistency in the administration
and delivery of public assistance programs throughout the state, and to reduce the possibility
of sanctions and fiscal disallowances for noricompliance with federal regulations and state
statutes.

The commissioner shall utilize training. technical assistance, and monitoring activities,
as specified in section 256.01, subdivision 2, to encourage county agency compliance with
written policies and procedures. :

Subd. 2. Definitions. The followmg tcrms have thc me'mmgs given for purposcs of this
section. ' .

(a) “Admlnlstratlve penalty” means an adjustment against the county agency s state and
federal ‘benefit and federal administrative relmbursement when the commissioner deter-
mines that the county agency is not in complnnce with the policies and procedures estab-
lished by the commissioner.

(b) “Quality control case penalty” means an adjustment against the county agency’s
federal administrative reimbursement and state and federal benefit reimbursement when the
commissioner determines through a quality control review that the county agency has made
incorrect payments, terminations, or denials of benefits as determined by state quality con-
trol procedures for the aid to families with dependent children program formerly codified.in
sections 256.72 to 256.87, Minnesota family investment program, food stamp, or medical
assistance programs, or any other programs for which the commissioner has developed a
quality control system. Qualily control case penalties apply only to agency errors as defined
by state quality control procedures.

(c) “Quality control/ quality assurance” means a review system of a statewide random
sample of cases, designed to provide data on program outcomes and the accuracy with which
state and {ederal policies are being applied iri issuing benefits and as a fiscal audit to ensure
the accuracy of expenditures. The quality control/quality assurance system is administered
by the department. For the aid to families with dependent children program formerly codi-
fied in sections 256.72 t0.256.87, food stamp, and - medical assistance programs, the quality
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control system is that required by federal regulation,or those developed by the commission-
er. S .

[For text of subd 3, see¢ M.S.1998]

--Subd. 4. Determining the amount of the quality control case penalty. (a) The amount
of the quality control case penalty is limited to the amount of the dollar error for the quality
control sample month in a reviewed case as determined by the state quality control review
procedures for the aid to families with dependent children program formerly codified in sec-
tions 256.72 to 256.87, and food stamp programs or for any other income transfer program
for which the commissioner develops a quahly control program.

()] Payment errors in medical assistance or any other medical services program for
which the department develops a quality control program are subject to set rate penalties
based on the average cost of the specific quality control error element for a sample review
month for that household size and status of institutionalization and as determined from state
quality control data in the preceding fiscal year for the corresponding program.

"' (c) Errors identified in negative action casés, such as incorrect términations or denials
of assistance are subject to set rate penalties based on the average benefit cost of that house-
hold size as determined from state quality .control data in the preceding fiscal year for the
corresponding program.

[For text of subds 5Sto 10, see M.S.1998]
History: 1999 ¢ 159 s 35-37

256.019. RECOVERY OF MONEY; APPORTIONMENT.

‘When an amount is recovered from any source for assistance given under the provisions
governing public-assistance programs including the aid to families with dependent children
program formerly codified in sections 256.72 to 256.87, MFIP, general assistance medical
care, emergency assistance, general assistance, and Minnesota supplemental aid, the county
may keep one-half of recovery made by the county agency using any method other than re-
coupment. For medical assistance, if the recovery is made by a county agency using any
method other than recoupment, the county may keep one-half of the nonféderal share of the
recovery. This does not apply to recoveries from medical prov1ders ortorecoveries begun by
the department of human services’ surveillance and utilization review division, state hOSpltdl
collections unit, and the benefit recoveries division or, by the attomey general’s office, or
child support collections. In the food stamp program, the nonfederal share of recoveries in
the federal tax refund offset program (FTROP) only will be divided equally between lhe state
agency and the involved county agency.

Hlstory 1999 ¢ 159 5 38

256.025 PAYMENT PROCEDURES.
[For text of subd 1, see M.S.1998]

Subd. 2. Covered programs and services. The procedures in this section govern pay-
ment of county agency expendltures for benefits and services distributed under the following
programs:

" (1)theaid to families with dependent children formerly codrf 1ed under sections 256. 82,
subdivision 1, and 256.935, subdivision 1, for assistance costs incurred priorto July 1, 1997

(2) medical assistance under sections 2568. 041 subdivision 5, and 256B. 19, subdivi-
sion 1;

3) general assistance medlcal care under section 256D 03, subdrvrslon 6, for assistance
costs incurred prior to July 1, 1997; :

- (4) general assistance under section 256D.03, subdlvmon 2 for assistance costs in-
c,urred prior to July 1, 1997; :

- (5) work readmess under section 256D. 03, subd1v151on 2, for assistance costs mcurred
prior to July 1,.1995;
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(6) the emergency assistance formerly codified under section 256.871, subdivision 6,
for assistance costs incurred prior to July 1, 1997,

(7) Minnesota supplemental aid under section 256D.36, subdivision 1, for assistance
costs incurred prior to July 1, 1997;

(8) preadmission screening and alternative care grants for assistance costs incurred
prior to July 1, 1997,

(9) work readiness services under section 256D.051 for employment and training ser-
vices costs incurred prior to July 1, 1995;

(10) case management services formerly codified in Minnesota Statutes 1994, section
256.736, subdivision 11, for case management service costs incurred prior to July 1, 1995;

(11) general assistance claims processing, medical transportation and related costs for
costs incurred prior to July 1, 1997;

(12) medical transportation and related costs for transportation and related costs in-
curred prior to July 1, 1997; and

(13) group residential housing under section 2561.05, subdivision 8, transferred from
programs in clauses (4) and (7), for assistance costs incurred prior to July 1, 1997.

[For text of subds 3to 5, see M.S.1998]
History: /1999 ¢ 1595 39

256.028 TAX REBATES.

Any federal or state tax rebate received by a recipient of a public assistance program
shall not be counted as income or as an asset for purposes of any of the public assistance pro-
grams under this chapter or any other chapter, including, but not limited to, chapter 2568,
256D, 256E, 2561, 2561, or 256L to the extent permitted under federal law.

History: /999 ¢ 245art4s 18

256.031 MINNESOTA FAMILY INVESTMENT PLAN.
Subd. 1a. [Repealed, 1999 ¢ 159 s 154]

256.045 ADMINISTRATIVE AND JUDICIAL REVIEW OF HUMAN SERVICE
MATTERS.

[For text of subds 1 to 3b, see M.S5.1998]

Subd. 3c. Final order in hearing under section 119B.16. The state human services
referee shall recommend an order to the commissioner of children, families, and learning in
an appeal under section 119B.16. The commissioner shall affirm, reverse, or modify the or-
der. An order issued under this subdivision is conclusive on the parties unless an appeal is
taken under subdivision 7.

[For text of subds 4 to 5, see M.S.1998]

Subd. 6. Additional powers of the commissioner; subpoenas. (a) The commissioner
of human services, or the commissioner of health for matters within the commissioner’s ju-
risdiction under subdivision 3b, or the commissioner of children, families, and learning for
matters within the commissioner’s jurisdiction under subdivision 3c, may initiate a review of
any action or decision of a county agency and direct that the matter be presented to a state
human services referce for a hearing held under subdivision 3, 3a, 3b, 3¢, or 4a. In all matters
dealing with human services committed by law to the discretion of the county agency, the
commissioner’s judgment may be substituted for that of the county agency. The commis-
sioner may order an independent examination when appropriate.

(b) Any party to a hearing held pursuant to subdivision 3, 3a, 3b, 3¢, or 4a may request
that the commissioner issue a subpoena to compe! the attendance of witnesses and the pro-
duction of records at the hearing. A local agency may request that the commissioner issue a
subpoena to compel the release of information from third parties prior to a request for a hear-
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ing under section 256.046 upon a showing of relevance to such a proceeding. The issuance,
service, and enforcement of subpoenas under this subdivision is governed by section 357.22
and the Minnesota Rules of Civil Procedure.

(c) The commissioner may issue a temporary order staying a proposed demission by a
residential facility licensed under chapter 245A while an appeal by arecipient under subdivi-
sion 3 is pending or for the period of time necessary for the county agency to implement the
commissioner’s order. _

Subd. 7. Judicial review. Except for a prepaid health plan, any party who is aggrieved
by an order of the commissioner of human services, or the commissioner of health in appeals
within the commissioner’s jurisdiction under subdivision 3b, or the comnissioner of chil-
dren, families, and learning for matters within the commissioner’s jurisdiction under subdi-
vision 3c, may appeal the order to the district court of the county responsible for furnishing
assistance, or, in appeals under subdivision 3b, the county where the maltreatment occurred,
by serving a written copy of a notice of appeal upon the commissioner and any adverse party
of record within 30 days after the date the commissioner issued the order, the amended order,
or order affirming the original order, and by filing the original notice and proof of service
with the court administrator of the district court. Service may be made personally or by mail;
service by mail is complete upon mailing; no filing fee shall be required by the court adminis-
trator in appeals taken pursuant to this subdivision, with the exception of appeals taken under
subdivision 3b. The commissioner may elect to become a party to the proceedings in the dis-
trict court. Except for appeals under subdivision 3b, any party may demand that the commis-
sioner furnish all parties to the proceedings with acopy of the decision, and a transcript of any
testimony, evidence, or other supporting papers from the hearing held before the human ser-
vices referee, by serving a written demand upon the commissioner within 30 days after ser-
vice of the notice of appeal. Any party aggrieved by the failure of an adverse party to obey an
order issued by the commissioner under subdivision 5 may compel performance according
to the order in the manner prescribed in sections 586.01 to 586.12.

[For text of subds 8to 10, see M.S.1998]
History: 1999 ¢ 205 art 1 s 49-51

256.046 ADMINISTRATIVE FRAUD DISQUALIFICATION HEARINGS.

Subdivision 1. Hearing authority. A local agency mustinitiate an administrative frand
disqualification hearing for individuals accused of wrongfully obtaining assistance or inten-
tional program violations, in lieu of a criminal action when it has not been pursued, in the aid
to families with dependent children program formerly codified in sections 256.72 t0 256.87,
MFIP, child care assistance programs, general assistance, family general assistance program
formerly codified in section 256D.03, subdivision 1, clause (15), Minnesota supplemental
aid, medical care, or food stamp programs. The hearing is subject to the requirements of sec-
tion 256.045 and the requirements in Code of Federal Regulations, title 7, section 273.16, for
the food stamp program and title 45, section 235.112, as of September 30, 1995, for the cash
grant and medical care programs.

[For text of subd 2, see M.S5.1998]
History: 71999 ¢ 159 s 40; 1999 ¢ 205 art 1 5 52

256.0471 OVERPAYMENTS BECOME JUDGMENTS BY OPERATION OF LAW.

Subdivision 1. Qualifying overpayment. Any overpayment for assistance granted un-
der section 119B.05, the MFIP program formerly codified under sections 256.031 to
256.0361, and the AFDC program formerly codified under sections 256.72 to 256.871;
chapters 256B, 256D, 2561, 256J, and 256K; and the food stamp program, except agency er-
ror claims, become a judgment by operation of law 30 days after the notice of overpayment is
personally served upon the recipient in a manner that is sufficient under rule 4.03(a) of the
Rules of Civil Procedure for district courts, or by certified mail, return receipt requested.
This judgment shall be entitled to full faith and credit in this and any other state.

[Fortext of subds 2to 7, see M.S.1998]
History: 1999 ¢ 159 s 41
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256.476 CONSUMER SUPPORT PROGRAM.
[For'text of subds 1 and 2, see M.S.1 998]

Subd. 3. Eligibility to apply for grants. (a) A person is eligible to apply for a consumer
support grant if the person meets all of the following criteria: :

(1) the person'is eligible for and has been approved to receive services under medical
assistance as determined under sections 256B.055 and 256B.056 or the person is eligible for
and has been approved to receive services under alternative care services as.determined un-
der section 256B.0913 or the person has been approved to receive a grant under the develop-
mental disability family support program under section 252.32;

(2) the person is able to direct and purchase the person’s own care and supports, or the
person has a family member, legal representative, or other authorized representative who can
purchase and arrange supports on the person’s behalf; = °

(3) the person has functional limitations, requires ongoing supports to live in the com-
munity, and is at risk of or would continue institutionalization without such supports; and

(4) the person will live in a home. For the purpose of this Sectlon “home” means the
person’s own home or home of a person’s family member. These homes are natural home
settings and are not licensed by the department of health or human services.

(b) Persons may not concurrently receive a consumer support grant if they are:

(1) receiving home and community—based services under United States Code, title 42,
section ]396h(c) personal care attendant and home health aide services under section
256B.0625; a developmental disability family support grant; or alternative care services un-
der section 256B 0913; or

(2) residing in an institutional or congregate care setting.

(c)A person or person’s family receiving a consumer support grant shall not be charged
a fee or premium by a local agency for participating in the program.

(d) The commissioner may limit the participation of nursing facility residents, residents
of intermediate care facilities for persons with mental retardation, and the recipients of ser-
vices from federal waiver programs in the consumer support grant program if the participa-
tion of these individuals will result in an increase in the cost to the state. ,

(e) The commissioner shall establish a budgeted appropriation each fiscal year for the
consumer support grant program. The number of individuals participating in the program
will be adjusted so the total amount allocated to counties does not exceed the amount of the
budgeted dpproprlatlon The budgeted appropriation will be adjusted annually to accommo-
date changes in demand for the consumer support grants.

[Fortext of subds 41to 6, see M.S. 1998]

Subd. 7. Federal funds. The commissioner and the counties shall maximize the use of
federal funds including funds available through grants and federal waivers. If federal funds
are made available to the consumer support grant program, the money shall be allocated to
the responsible county agency’s consumer support grant fund.

Subd. 8. Commissioner responsibilities. The commissioner shall:

(1) transfer and allocate funds pursuant to this section;

(2) determine allocations based on projected and actual local agency use:

(3) monitor and oversee overall program spending;

(4) evaluate the effectiveness of the program;,

(5) provide training and technical assistance for local agencies dnd consumers to help
identify potential apphcants to the program;

(6) develop guidelines for local agency program admmlstranon and consumer informa-
tion; and

(7) apply for a federal waiver or take any other action necessary to maximize federal
funding for the program by September 1, 1999.

[For text of subds 9 and 10, see M.5.1998]
History: /1999 ¢ 105 1-3; 1999 ¢ 249 5 2
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256.482- COUNCIL ON DISABILITY.
[For text of subds 1 to 5 see M S. 1998]

Subd Sa. [Renumbered 16B.055, subd 2]
' . [For textof subds 7 and 8, 9ee M S.1 998]

Hlstory 1999 c250art 1 s 114

256.485 CHILD WELFARE SERVICES TO MINOR REFUGEES.

:» Subdivision 1. Special projects: The commissioner of human services shall establish a
grant program to provide spe01ahzed child welfare services to Asian and Amerasianrefugees
' under the age of 18 who reside in anesota

Subd. 2. Definitions. For the’ purpose of this sectron the fo]]owmo terms have the
meanings given them:

(a) “Refugee” means refugee or asylee status granted by the United States Immigration
and \]aturahzatron Service.

* (b) “Child welfare services” means treatinent or services, including workshops or train-
ing regarding independerit living skills, coping skills, and responsible parenting, and family
or 1nd1v1dual counseling regarding career planning, intergenerational relationships and com-
munications, and emotronal or psychological stress.

Subd. 3. Project selection. The commissioner shall select projects for fundmo under
this section: Projects selected must be. administered by service providers who have experi-
-ernice in providing child welfare services to minor Asian and Amerasian refugees.

N 'Sub'd' 4. Project design. Project proposals selected under this section must:

(M use existing resources when possrble

Q@ prov1de bilingual services;

(3) clearly speelfy program g goals and tlmetables for project operatlon

(4) identify support services, social services, and referral procedures to be used; and.

+'(5) identify the training and experience that enable project staff:to provide services to
targeted refugees, as well as the number of staff with bilingual service expertise. .

Subd. 5. Annual report. Selected service providers mustreport to the commissioner by
June 30 of each year on the number of refugees served, the average cost per refugee served,
the number and percentage of refugees who are successfully assisted through child welfare
services, and recommendations for modifications in service delivery for the upcoming year.

Subd. 6. Expiration. This section expires Junc 30, 2001.

History: /999 c 245 art 1059
256 486 [Renumbered 799A .2994]

-256 736 [Repe'lled 1999 c 159 S 154]

-256 J4: ASSISTANCE
Subd lc. [Repea]ed 1999 c159s 154J

256.741 CHILD SUPPORT AND MAINTENANCE

Subdivision 1. Public assistance. (a) The term “public assistance’ as used in this chap-
ter and chapters 257, 518, and 518C, includes any form of assistance provided under the
AFDC program formerly codified in sections 256.72 10 256.87, MFIP and MFIP-R formerly
codified under chapter 256, MFIP under chapter 256J, work first program under chapter
256K; child care assistance provided through the child care fund under chapter 119B; any
form of medical assistance under chapter ’)56B MinnesotaCare under chapter 756L and
foster care as provided under title IV-E of the Social Security Act.

(b) The term “child support agency” as used in this section refers to the public authorlty
'responsrble for child support enforcement. : :
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- (c) The term “public assistance agency” as used in this section refers to a public author-
ity providing public assistance to an individual.

Subd. 2. Assignment of support and maintenance rights. (a) An individual receiving
public assistance in the form of assistance under any of the following programs: the AFDC
program formerly codified in sections 256.72 to 256.87, MFIP under chapter 256J, MFIP-R
and MFIP formerly codified under chapter 256, or work first is considered to have assigned
to the state at the time of application all rights to child support and maintenance from any
other person the applicant or recipient may have in the individual’s own behalf or in the be-
half of any other family member for whom application for public assistance is made. An as-
sistance unit is ineligible for the Minnesota family investment program unless the caregiver
assigns all rights to child support and spousal maintenance benefits according to this section.

(1) An assignment made according to this section is effective as to:

(i) any current child support and current spousal maintenance; and

(ii) any accrued child support and spousal maintenance arrears.

(2) An assignment made after September 30, 1997, is effective as to:

(i) any current child support and current spousal maintenance;

(ii) any accrued child support and spousal maintenance arrears collected before October
1, 2000. or the date the individual terminates assistance, whichever is later; and

(iii) any accrued child support and spousal maintenance arrears collected under federal
tax intercept.

(b) An individual receiving public assistance in the form of medical assistance, includ-
ing MinnesotaCare, is considered to have assigned to the state at the time of application all
rights to medical support from any other person the individual may have in the individual’s
own behalf or in the behalf of any other famlly member for whom medical assistance is pro-
vided.

An assignment made after September 30, 1997, is effective as to any medical support
accruing after the date of medical assistance or MinnesotaCare eligibility.

(c) Anindividual receiving public assistance in the form of child care assistance under
the child care fund pursuant to chapter 119B is considered to have assigned to the state at the
time of application all rights to child care support from any other person the individual may
have in the individual’s own behalf or in the behalf of any other family member for whom
child care assistance is provided.

An assignment made according to this paragraph is effectlve as to:

(1) any current child care support and any child care support arrears assigned dnd accru-
ing after July 1, 1997, that are collected before October 1, 2000; and

(2) any accrued child care support arrears collected under federal tax intercept.

[For text of subds 2a and 3, see M.S.1998]

Subd. 4. Effect of assignment. Assignments in this section take effect upon a deter-
mination that the applicant is eligible for public assistance. The amount of support assigned
under this subdivision may not exceed the total amount of public assistance issued or the total
support obligation, whichever is less. Child care support collections made according to an
assignment under subdivision 2, paragraph (c), must be deposited, subject to any limitations
of federal law, by the commissioner of human services in the child support collection account
in the special revenue fund and appropriated to the commissioner of children, families, and
learning for child care assistance under section 119B.03. These collections are in addition to
state and federal funds appropriated to the child care fund.

[For text of subds 5 1o 14, see M.S.1998]

History: 1999 ¢ 159 s 42,43; 1999 ¢ 205 art 1 s 53
256.82 PAYMENTS BY STATE.

Subd. 2. Foster care maintenance payments. Beginning January 1, 1986, for the pur-
pose of foster care maintenance payments under title IV-E of the Social Security Act, United
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States Code, title 42, sections 670 to 676, the county paying the maintenance costs must be
reimbursed for the costs from the federal money available for the purpose. Beginning July 1,
1997, for the purposes of determining a child’s eligibility under title IV-E of the Social Secu-
rity Act, the placing agency shall use AFDC requirements in effect on July 16, 1996.

- - [Fortextofsubds 3to 5, see M.S.1998]
History: /999 ¢ 159 s 44

256.87 CONTRIBUTION BY PARENTS.
[For text of subd 1, see M.S.1998]

Subd. la. Continuing support contributions. In addition to granting the county or
state agency a money judgment, the court may, upon a motion. or order to show cause, order
continuing support contributions by a parent found able to reimburse the county or state
agency. The order shall be effective for the period of time during which the recipient receives
public assistance from any county or state agency and thereafter. The order shall require sup-
port according to chapter 518 and include the names and social security numbers of the fa-
ther, mother, and the child or children. An order for continuing contributions is reinstated
without further hearing upon notice to the parent by any county or state agency that public
assistance, as defined in section 256.741, is again being provided for the child of the parent.
The notice shall be in writing and shall indicate that the parent may request a hearing for mod-
ification of the amount of support or maintenance.

[For text of subds 310 9, see M.S5.1998]
History: /999 ¢ 245 art 7 s 2 '

256.935 FUNERAL EXPENSES, PAYMENT BY COUNTY AGENCY.

Subdivision 1. Onthe death of any person receiving public assistance through MFIP, the
county agency shall pay an amount for funeral expenses not exceeding the amount paid for
comparable services under section 261.035 plus actual cemetery charges. No funeral ex-
penses shall be paid if the estate of the deceased is sufficient to pay such expenses or if the
spouse, who was legally responsible for the support of the deceased while living, is able to
- pay such expenses; provided, that the additional payment or donation of the cost of cemetery
lot, interment, religious service, or for the transportation of the body into or out of the com-
munity in which the deceased resided, shall not limit payment by the county agency as herein
authorized. Freedom of choice in the selection of a funeral director shall be granted to per-
sons lawfully authorized to make arrangements for the burial of any such deceased recipient.
In determining the sufficiency of such estate, due regard shall be had for the nature and
marketability of the assets of the estate. The county agency may grant funeral expenses
where the sale would cause undue loss to the estate. Any amount paid for funeral expenses
shall be a prior claim against the estate, as provided in section 524.3-805, and any amount
recovered shall be reimbursed to the agency which paid the expenses. The commissioner
shall specify requirements for reports, including fiscal reports, according to section 256.01,
subdivision 2, paragraph (17). The state share shall pay the entire amount of county agency
expendltures Benefits shall be issued to recipients by the state or county subject to provi-
sions of section 256.017.

History: 1999 ¢ 159 s 45

256.955 SENIOR CITIZEN DRUG PROGRAM.
[Fortext of subds 1and 2, see M.S.1998 ]

Subd. 3. Prescription drug coverage. Coverage under the program shall be limited to
those prescription drugs that:

(1) are covered under the medical assistance program as described in section
256B.0625, subdivision 13; and
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(2) are provided by manufacturers that have fully executed senior drug rebate agree-
ments with the commissioner and comply with such agreements. <

Subd. 4. Application procedures and coordination with medical assrstance Ap-
phcatlons and information on the program must be made-available at county social service
agencies, health care provider offices, and agencies and organizations serving senior citi-
zens. Senior citizens shall submit applications and any information specified by the commis-
sioner as being necessary to verify eligibility directly to the county social service agencies:

(1) beginning January 1, 1999, the county social service agency shall determine medi-
cal assistance spenddown eligibility of individuals who qualify for the senior citizen drug
program of individuals; and

(2) program payments will be used to reduce the spenddown obligations of individuals
who are determined to be eligible for medical assistance with a ependdown as defined in sec-
tion 256B.056, subdivision 5. :

Seniors who are eligible for medical assistance w1th a spenddown 'shall be financially re-
sponsible for the deductlble amount up to thie satisfaction of the spenddown. No deductible
applies once the spenddown has been met. Payments to providers for prescription druus for
persons eligible under this subdivision shall be reduced by the deductible:-

County social service agencies shail determine an applicant’s e1101b111ly for the program
within 30 days from the dale the apphcatlon is recerved Eligibility begins the month after
approval

[For text of subds -5 and 6, see M.S.j 998]

Subd. 7. Cost sharing. Program enrollees must satisfy a $420 annual deductible, based
upon expenditures for prescription drugs, to be paid in $35 monthly increments.

Subd. 8. Report. The commissioner shall annually report to the legislature on the senior
citizen drug program. The report must include demographic 1nformat10n on enrollees, per—
prescription expenditures, total program expenditures, hospital and nursing home costs
_av01ded by enrollees, any savings to medical assistance and Medicare resulting from'the pro-
vision of prescription drug coverage under Medrcare by health maintenance organizations,
other public and private options for drug assistance to the senior populatlon any hardshrps
caused by the annual deducnble and any recommendations for changes in the semor druc
program.

Subd. 9. Program llmltatron. The commissioner shall admmlster the semor drug pro-
gram-so that the costs total no more than funds appropriated plus the drug rebate proceeds
Senior drug program rebate revenues are appropriated to the commissioner and shall be ex-
pended to augment funding of the senior drug program. New enrollment shall cease if the
commissioner determines lhdl, given current enrollment .costs of the program will exceed
appropriated funds and rebate proceeds This section shall be repedled upon. federal approval
of the waiver to allow the conimissioner to.provide prescription drug coverage for qualified
Medicare beneficiaries whose income is less than 150 percent of the federal poverty guide-
lines. .

Hlstory 1999 ¢ 745 a;t 4 s 19-23

256.9685 ESTABLISHMENT OF INPATIENT HOSPITAL PAYMENT SYSTEM
[For text of subd 1, see M.S5.1998]

Subd. la. Administrative reconsideration. Notwithstanding sections 256B.04, subdi-
vision 15, and 256D.03, subdivision 7, the commissioner shall establish an administrative
reconsideration process for appeals of inpatient hospital services determined to be medically
unnecessary. A physician or hospital may request a reconsideration of the decision that inpa-
tient hospital services are not medically necessary by submitting a written request for review
to the commissioner within 30 days after receiving notice of the decision. Thereconsidera-
tion process shall take place prior to the procedures of subdivision 1b and shall be conducted
by physicians that are independent of the case under reconsideration. A majority decision by

Copyright © 1999 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1999 SUPPLEMENT

121 HUMAN SERVICES  256.98

the physicians is necessary to make a determmatlon that the services were not medmally nec-
essary.

[For text of.sul)df Ibto 2, see M.S.1998] .
Hlstory 1999 c 245 art 4 5 24

256.969 PAYMENT RATES.

‘Subdivision 1. Hospital cost index. (a) The hospital cost index shall be the change in
the Consumer Price Index—All Items (United States city average) (CPI-U) forecasted by
Data Resources, Inc. The commissioner shall use the indices as forecasted in the third quarter
of the calendar year prior to the rate year. The hospital cost index may be used to adjust the
base year operating payment rate through the rate year on an annually. compounded basis.

(b) For fiscal years beginning-on dr after July 1, 1993, the commissioner of human ser-
vices shall not provide automatic annual inflation adjustments for hospital payment rates un-
der medical assistance, nor under-general assistance medical care, except that the jnflation
adjustments under paragraph (a) for medical assistance, excluding general assistance medi-
cal care, shall apply through calendar year 2001. The index for calendar year 2000 shall be
reduced 2.5 percentage points to recover overprojections of the index from 1994 to 1996.
The commissioner of finance shall include as a budget change request in each biennial de-
tailed expenditure budget submitted to the legislature under section 16A.11 annual adjust-
ments in hospital payment rates under medical assistance and general assistance medical
care, based upon the hospital cost index. :

[Fortext of subds 2 to 25, see M.S.1998]
History: /999 ¢ 245 art 4 5 25

256.978 LOCATION OF PARENTS, ACCESS TO RECORDS.

Subdivision 1. Request for information. (a) The public authority responsible for child
support in this state or any other state, in order to locate a person or to obtain information
necessary to establish paternity and child support or to modify or enforce child support or
distribute collections, may request information reasonably necessary to the inquiry from the
records of (1) all departments, boaids, bureaus, or other agencies of this state, which shall,
notwithstanding the provisions of section 268.19 or any other law to the contrary, provide the
information necessary for this purpose; and (2) employers, utility companies, insurance
companies, financial institutions, credit grantors, and labor associations doing business in
this state. They shall provide a response upon written or electronic request within 30 days of
service of the request made by the public authority. Information requested and used or trans-
mitted by the commissioner according to the authority conferred by this section may be made
available to other agencies, statewide systems, and political subdivisions of this state, and
agencies of other states, interstate information networks, federal agencies. and other entities
as required by federal regulation or law for the administration of the child support enforce-
ment program. .

(b) For purposes of thlS section, “state” includes the District of Columbia, Puerto Rico,
the United States Virgin Islands, and any territory or insular possession subject to the juris-
diction of the United States. :

. [For text of subds 2 and 3, see M.S.1998]
History: 1999 ¢ 245.art 7 s 3

256.98 WRONGFULLY OBTAINING ASSISTANCE; THEFT.

Subdivision 1. Wrongfully obtaining assistance. A person who commits any of the
following acts or omissions with intent to defeat the purposes of sections 145.891 to 145.897,
the MFIP program formerly codified in sections 256.031 to 256.0361, the AFDC program
formerly codified in sections 256.72 to 256.871, chapters 256B, 256D, 2561, 256K, or 256L,
and child care assistance programs, is guilty-of theft and shall be sentenced under section
609.52, subdivision 3, clauses (1) to (5): -
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(1) obtains or attempts to obtain, or aids or abels any person to obtain by means of a
willfully false statement or representation, by intentional concealment of any material fact,
or by impersonation or other fraudulent device, assistance or the continued receipt of assis-
tance, to include child care assistance or vouchers produced according to sections 145.891 to
145.897 and MinnesotaCare services according to sections 256.9365, 256.94, and 256L.01
to 256L.16, to which the person is not entitled or assistance greater than that to which the
person is entitled; '

(2) knowingly aids or abets in buying or in any way disposing of the property of a recipi-
ent or applicant of assistance without the consent of the.county agency; or

(3) obtains-or attempts to obtain, alone or in collusion with others, the receipt of pay-
ments to which the individual is not entitled as a provider of subsidized child care, or by fur-
nishing or concurring in a willfully false claim for child care assistance.

The continued receipt of assistance to which the person is not entitled or greater than
that to which the person is entitled as a result of any of the acts, failure to act, or concealment
described in this subdivision shall be deemed to be continuing offenses from the date that the
first act or failure to act occurred.

[For text of subds 210 6, see M.S.1998]

Subd. 7. Division of recovered amounts. Except for recoveries under chapter 119B, if
the state is responsible for the recovery, the amounts recovered shall be paid to the appropri-
ate units of government as provided under section 256.863. If the recovery is directly attrib-
utable to a county, the county may retain one—half of the nonfederal share of any recovery
{rom a recipient or the recipient’s estate.

This subdivision does not apply to recoveries from medical providers or to recoveries
involving the department of human services, surveillance and utilization review division,
state hospital collections unit, and the benefit recoveries division.

Subd. 8. Disqualification from program. (a) Any person found to be guilty of wrong-
fully obtaining assistance by a federal or state court or by an administrative hearing deter-
mination, or waiver thereof, through a disqualification consent agreement, or as part of any
approved diversion plan under section 401.065, or any court—ordered stay which carries with
itany probationary or other conditions, in the Minnesota family assistance program, the food
stamp program, the general assistance program, or the Minnesota supplemental aid program
shall be disqualified from that program. The needs of that individual shall not be taken into
consideration in determining the grant level for that assistance unit:

(1) for one year after the first offense;

(2) for two years after the second offense; and

(3) permanently after the third or subsequent offense.

The period of program disqualification shall begin on the date stipulated on the advance
notice of disqualification without possibility of postponement for administrative stay or ad-
ministrative hearing and shall continue through completion unless and until the findings
upon which the sanctions were imposed are reversed by a court of competent jurisdiction.
The period for which sanctions are imposed is not subject to review. The sanctions provided
under this subdivision are in addition to, and not in substitution for, any other sanctions that
may be provided for by law for the offense involved. A disqualification established through
hearing or waiver shall resultin the disqualification period beginning immediately unless the
person has become otherwise ineligible for assistance. If the person is ineligible for assis-
tance, the disqualification period begins when the person again meets the eligibility criteria
of the program {rom which they were disqualified and makes application for that program.

(b) A family receiving assistance through child care assistance programs under chapter
119B with a family member who is found to be guilty of wrongfully obtaining child care as-
sistance by a federal court, state court, or an administrative hearing determination or waiver,
through a disqualification consent agreement, as part of an approved diversion plan under
section 401.065, or a court—ordered stay with probationary or other conditions, is disquali-
fied from child care assistance programs. The disqualifications must be for periods of three
months, six months, and two years for the first, second, and third offenses respectively. Sub-
sequent violations must result in permanent disqualification. During the disqualification pe-
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.riod, disqualification froin any child care program must extend to all child care programs and
must be immediately applied.

[For text of subd 9, see M.S.1998]
History: 1999 ¢ 159 5 46,47; 1999 ¢ 205 art | s 54-56

256.981 TRAINING OF WELFARE FRAUD PROSECUTORS.

The commissioner of human services shall, to the extent an appropriation is provided
for this purpose, contract with the county attorney’s council or other public or private entity
experienced in providing training for prosecutors to conduct quarlerly workshops and semi-
nars focusing on current aneqota family investment program issues, other income mainte-
nance pxooram changes, recovery issues, alternative sentencing methods, use of technical
aids for interviews and interrogations, and other matters affeclmc ‘prosecution of welfare
fraud cases.

History: 71999 ¢ 159 s 48

256.983 FRAUD PREVENTION INVESTIGATIONS.
[Fortext of subds 1 and 2, see M.S.1998]

Subd. 3. Department responsibilities. The commissioner shall establish training pro-
grams which shall be attended by all investigative and supervisory staff of the involved
county agencies. The commissioner shall also develop the necessary operational guidelines,
forms, and reporting mechanisms, which shall be used by the involved county agencies. An
individual’s application or redetermination form for public assistance beneﬁts, including
child care assistance programs and medical care programs, must include an authorization for
release by the individual to obtain documentation for any information on that form which is
involved in a fraud prevention investigation. The authorization for release is effective for six
months after public assistance benefits have ceased.

Subd. 4. Funding. (a) County agency reimbursement shall be made through the settle-
ment provisions applicable to the food stamp program, MFIP. child care assistance pro-
grams, the medical assistance program, and other federal and state—funded programs.

(b) The commissioner will maintain program compliance if for any three consecutive
month period, a county agency fails to comply with fraud prevention investigation program
guidelines, or fails to meet the cost—effectiveness standards developed by the commissioner.
This result is contingent on the commissioner providing written notice, including an offer of
technical assistance, within 30 days of the end of the third or subsequent month of noncom-
pliance. The county agency shall be required to submit a corrective action plan to the com-
missioner within 30 days of receipt of a notice of noncompliance. Failure to submit a correc-
tive action plan or, continued deviation [rom standards of more than ten percent after submis-
sion of a corrective action plan, will result in denial of funding for each subsequent month, or
billing the county agency for fraud prevention investigation (FPI) service provided by the
commissioner, or reallocation of program grant funds, or investigative resources, or both, to
other counties. The denial of funding shall apply to the general settlement received by the
county agency on a quarterly basis and shall not reduce the grant amount applicable to the
FPI project.

History: 1999 ¢ 205 art 1 s 57,58

NOTE: Subdivision 4 was also amended by Laws 1999, chapter 159, section 49, to read as follows:

“Subd. 4. Funding,. (a) County agency reimbursement shall be made through the settlement provisions applicable to the aid
to familics with dependent children program formerly codified in sections 256.72 to 256.87. food stamp program, Minnesota family
investment program, and medical assistance program and other federal and state—funded programs.

(b) The commissioner will maintain program compliance if for any three consecutive month period, a county agency fails to
comply with fraud prevention investigation program guidelines, or fails to meet the cost—effectiveness stundards developed by the
commissioner. This result is contingent on the commissioner providing written notice, including an offer of technical assistance.
within 30 days of the end ol the third or subsequent month of noncompliance. The county agency shall be required to submit a correc-
tive action plan to the commissioner within 30 days of receipt of a notice of noncompliance. Failure to submit a corrective action plan
or, continued deviation from standards of more than ten percent after submission of a corrective action plan, will result in denial of
funding for each subsequent month, or billing the county agency for fraud prevention investigation (FPI) service provided by the
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commissioner, or reallocation of program grant funds, or investigative resources, or both, to other counties. The denial of funding
shall apply to the general settlement received by the county agency on a qu’u'terly basis 'md shi 111 n01 reduce the grant amount appll
cable to the FPI project.”

256.9850 [Repealed, 1999 c 159 s 154}

256.9861 FRAUD CONTROL; PROGRAM INTEGRITY REINVESTMENT PROJ-
ECT.

[For text of subds 1o 4 see M.S.1 998 ]

Subd. 5. Fundmg (a) State funding shall be made available contmgent on counties sub-
mitting a plan that is approved by the department of human services. Failure or delay in.ob-
taining that approval shall not, however, eliminate the obligation to maintain fraud control
efforts at the June 30, 1996, level. County agency reiimbursement shall be made through the
settlement provisions applicable to the MFIP, food stamp, and medical assistancé programs.

(b) Should acounty agency fail to comply with the standards set, or fail to meet cost—ef-
fectiveness standards developed by the commissioner for any three-month period, the com-
missioner shall deny reimbursement or admmlstratlve costs, after allowing an opportumty to
establish compliance.

(c) Any denial of reimbursement under paragraph (b) is contingent on the commission-
er providing written notice, including an offer of technical assistance, within 30 days of the
end of the third or subsequent months of noncompliance The county agency shall be re-
quired to submit a corrective action plan to the commissioner within 30 days of receipt of a
notice of noncompliance. Failure to submit a corrective action plan or continued deviation
from standards of more than ten percent after submission of corrective action plan, will result
in denial of funding for each such month during the grant year, or billing of the county agericy
for program integrity reinvestment project services provided by the commissioner or real-
location of grant funds to other counties. The denial of fiinding shall apply to the general
settlement recelved by the county agency on a quarterly basis and shall not reduce the grant
amount applicable to the program integrity reinvestment project.

History: 1999 ¢ 159 s 50 ;

256.995 SCHOOL-LINKED SERVICES FOR AT—RISK CHlLDREN AND
YOUTH.

[Fortext of subds 11to 6, see M.S.I 998]
Subd. 7. [Repealed, 1999 ¢ 86 art 1 s 83]
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