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174.02 COMMISSIONER’S POWERS AND DUTIES.

[For text o f subds I to 6, see M.S. 1998j

Subd. 7. Loans to commissioner. The commissioner of transportation may apply for 
and receive loans, as defined in section 446A.085, subdivision 1, paragraph (d), from the 
transportation revolving loan fund created in section 446A.085. and may enter into agree­
ments for the repayments of the loans.

History: 1999 c 230 s 17

174.06 TRANSFER OF POWERS.
Subdivision 1. Department of highways. All powers, duties and functions heretofore 

vested in or imposed on the commissioner of highways or the department of highways by 
chapters 160,161.162.163,164,165, .167, 169, *173, or sections 473.405 to 473.449 or any 
other law relating to the duties and powers of the commissioner of highways are transferred 
to, vested in, and imposed on the commissioner of transportation. The position of the com­
missioner of highways and the department of highways as heretofore constituted are abol­
ished.

I For text o f subds 2 to 8, see M.S.19981

History: 1999 c 86 art 1 s 43

174.19 PETROLEUM STORAGE TANKS.
Specifications issued by the commissioner of transportation relating to theprocurement 

of underground fuel storage tanks by the department of transportation and used by the depart­
ment must be written in such a way that they include all types of fiberglass and steel under­
ground storage tanks that have been approved by the Minnesota pollution control agency and 
the United States Environmental Protection Agency for underground storage of fuel, or meet 
the standards for tank approval established by those agencies.

History: 1999 c 88 s 1

174.24 PUBLIC TRANSIT SUBSIDY PROGRAM.

[For text o f subds 1 to 3, see M.S. 1998]

Subd. 3b. Operating assistance. The commissioner shall determine the total operating 
cost of any public transit system receiving or applying for assistance in accordance with gen­
erally accepted accounting principles. To be eligible for financial assistance, an applicant or 
recipient shall provide to the commissioner all financial records and other information and 
shall permit any inspection reasonably necessary to determine total operating cost and corre- 
spondingly the amount of assistance which may be paid to the applicant or recipient. Where 
more than one county or municipality contributes assistance to the operation of a public tran­
sit system, the commissioner shall identify one as lead agency for the purpose of receiving 
moneys under this section.

Prior to distributing operating assistance to eligible recipients for any contract period, 
the,commissioner shall place all recipients into one of the following classifications: large ur­
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47 DEPARTMENT OF TRANSPORTATION 174.70

banized area service, urbanized area service, small urban area service, rural area service, and 
elderly and handicapped service. The commissioner shall distribute funds under this section 
so that the percentage of total operating cost paid by any recipient from local sources will not 
exceed the percentage for that recipient’s classi fication, except as provided in an undue hard­
ship case. The percentages shall be: for large urbanized area service, 50 percent; for urban­
ized area service and small urban area service, 40 percent; for rural area service, 35 percent; 
and for elderly and handicapped service, 35 percent. The remainder of the total operating 
cost will be paid from state funds less any assistance received by the recipient from any feder­
al source. For purposes of this subdivision “local sources” means all local sources of funds 
and includes all operating revenue, tax levies, and contributions from public funds, except 
that the commissioner may exclude from the total assistance contract revenues derived from 
operations the cost of which is excluded from the computation of total operating cost.

If a recipient informs the commissioner in writing after the establishment of these per­
centages but prior to the distribution of financial assistance for any year that paying its desig­
nated percentage of total operating cost from local sources will cause undue hardship, the 
commissioner may reduce the percentage to be paid from local sources by the recipient and 
increase the percentage to be paid from local sources by one or more other recipients inside or 
outside the classification, provided that no recipient shall have its percentage thus reduced or 
increased for more than two years successively. If for any year the funds appropriated to the 
commissioner to carry out the purposes of this scction are insufficient to allow the commis­
sioner to pay the state share of total operating cost as provided in this paragraph, the commis­
sioner shall reduce the state share in each classification to the extent necessary.

[For text ofsubds 3c to 6, see M.S. 1998]

History: 1999 c 238 art 2 s 30
N O TE: The amendment 10 subdivision 3b by Lows 1999. chapter 238, article 2. section 30. is effective July 1, 2001. Laws 

1999. chapter 23S. article 2, section 93.

174.50 MINNESOTA STATE TRANSPORTATION FUND.

[For text o f  subds 1 to 4, see M.S.1998]

Subd. 5. Certification and disbursal for project of political subdivision. Before dis­
bursement of an appropriation made from the fund to the commissioner of transportation for 
grants to subdivisions of the state, the commissioner shall certify:

(1) that the project for which the grant is made has been reviewed as provided in subdi­
vision 4;

(2) that the project conforms to the program authorized by the appropriation law and 
rules adopted by the department of transportation consistent therewith; and

(3) that the financing of any estimated cost of the project in excess of the amount of the 
grant is assured by the appropriation of the proceeds of bonds or other funds of the subdivi­
sion, or by a grant from an agency of the federal government, within the amount of funds then 
appropriated to that agency and allocated by it to projects within the state, and by an irrevoca­
ble undertaking, in a resolution of the governing body of the subdivision, to use all funds so 
made available exclusively for the project, and to pay any additional amount by which the 
cost exceeds the estimate through appropriation to the construction fund of additional funds 
or the proceeds of additional bonds to be issued by the subdivision.

[For text o f subds 6 to 7, see M.S.1998]

History: 1999 c 230 s 18

174.70 PUBLIC SAFETY RADIO COMMUNICATIONS.
Subdivision 1. Authority of commissioner. The commissioner of transportation may 

exercise the powers granted in this chapter and in sections 473.891 to 473.905, to plan and 
implement the communications system as provided in sections 473.891 to 473.905.

Subd. 2. Implementation. In order to facilitate construction of the initial backbone of 
the communications system described in subdivision 1, the commissioner shall, by purchase.
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174.70 DEPARTMENT OF TRANSPORTATION 48

lease, gift, exchange, or other means, obtain sites for the erection of towers and the location 
of equipment and shall construct buildings and structures needed for the system. The com­
missioner may negotiate with commercial wireless service providers to obtain sites, towers, 
and equipment. Notwithstanding sections 161.433, 161.434, 161.45, and 161.46, the com­
missioner may by agreement allow commercial wireless service providers to install privately 
owned equipment on state-owned lands, buildings, and other structures under the jurisdic­
tion of the commissioner when it is practical and feasible to do so. The commissioner shall 
charge a site use fee for the value of the property or structure made available. In lieu of a site 
use fee, the commissioner may make agreements with commercial wireless service provid­
ers to place state equipment on privately owned towers and may accept (1) improvements to 
state-owned public safety communications facilities or real or personal property, or (2) ser­
vices provided by a commercial wireless service provider.

Subd. 3. Deposit of fees; appropriation. Fees collected under subdivision 2 must be 
deposited in the trunk highway fund. The fees so collected are appropriated to the commis­
sioner to pay for the commissioner’s share and state patrol’s share of the costs of constructing 
and maintaining the communication system sites.

History: 1999 c 238 art 2 s 31

COMMUTER RAIL 

174.80 DEFINITIONS.
Subdivision 1. Terms. For the purposes of sections 174.80 to 174.90, the terms defined 

in this section have the meanings given them.
Subd. 2. Advanced corridor plan. “Advanced corridor plan” means a commuter rail 

plan that:
(1) contains a physical design component that identifies the physical design of facilities, 

including:
(1) location, length, and termini of routes;
(ii) maintenance facility locations;
(iii) safety improvements;
(iv) station locations and design; and
(v) related park and ride, parking, and other transportation facilities;
(2) specifies track and signal improvements;
(3) addresses handicapped access;
(4) specifies intermodal coordination and connections with bus and light rail transit op­

eration and routes;
(5) projects ridership, capital costs, operating costs, and revenues;
(6) identifies sources of funds for operating subsidies and funding for final design, 

construction, and operation;
(7) describes an implementation method;
(8) describes a plan for public involvement and public information;
(9) defines anticipated agreements with the railroads; and
(10) addresses land use impacts.

The preliminary design plan may include the draft environmental impact statement for the 
proposed commuter rail facilities.

Subd. 3. Preliminary engineering plan. “Preliminary engineering plan” means a com­
muter rail plan that includes those items in the advanced corridor plan that relate to facilities 
proposed for construction, but with additional detail and specificity in satisfaction of appli­
cable environmental requirements.

Subd. 4. Final design plan. “Final design plan” means a commuter rail plan that in­
cludes the items in the advanced corridor plan and the preliminary engineering plan, but with 
additional detail and specificity as needed for construction and operation.

History: 1999 c 230 s 19
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49 DEPARTMENT OF TRANSPORTATION 174.86

174.82 COMMISSIONER’S DUTIES.
The commissioner shall be responsible- for all aspects of planning, developing, 

constructing, operating, and maintaining commuter rail, including system planning, ad­
vanced corridor planning, preliminary engineering, final design, construction,: negotiating 
with railroads, and developing financial and operating plans. The commissioner may enter 
into a memorandum of understanding or agreement with a public or private entity, including 
a regional railroad authority, ajoint powers board, and a railroad, to carry out these activities.

History: 1999 c 230 s 20

174.84 COMMUTER RAIL SYSTEM PLANNING.
Subdivision 1. General plan requirements. By January 15, 2000, the commissioner 

shal 1 adopt a commuter rail system plan to ensure that if commuter rail facilities are acquired, 
developed, constructed, owned, and operated in Minnesota, these activities will be done in an 
efficient, cost-effective manner, and in coordination with buses and other transportation 
modes and facilities. The commissioner shall consult with affected regional railroad authori­
ties and may incorporate into its plan elements of the plans of regional railroad authorities in 
order to avoid duplication of efforts. The commissioner may periodically update the system 
plan.

Subd. 2. Approval of commuter rail system plan. The commuter rail system plan 
must be approved by metropolitan planning organizations in areas in which commuter rail 
will be located before the commissioner may begin final design of commuter rail facilities. 
Following approval of the plan, the commissioner shall act in conformity with the plan. The 
commissioner shall ensure that final design plans are consistent with the commuter rail.plan.

Subd. 3. Engineering standards. The plan must include engineering standards that 
provide for integrated operation of all.commuter rail.equipment, facilities, and services, in­
cluding security, station design parameters, fare box systems, and safety.

Subd. 4. Integration of system.. The commissioner and metropolitan planning orga­
nizations shall ensure that if commuter rail faci lities are planned, designed, and implemented 
in Minnesota, they will be planned, designed, and implemented in such a way as to move 
transit users to, from, and within the rnetropolitan area, and to provide a unified, integrated, 
and efficient multimodal transportation system with rail transit lines that interface with each 
other and with other transportation facilities.

History: 1999 c 230 s 21

174.86 COMMUTER RAIL PLAN; REVIEW.
Subdivision 1. Advanced corridor plan; public hearing. Before a final design plan is 

prepared for commuter rail facilities, the commissioner must hold a public hearing on the 
physical design component of the advanced corridor plan..The commissioner must provide 
appropriate public notice of the hearing and publicity to ensure that affected parties have an 
opportunity to present their views at the hearing. The commissioner shall summarize the pro­
ceedings and testimony and maintain the record of a hearing held under this subdivision, in­
cluding any written statements submitted.

Subd. 2. Physical design component; local participation. At least 30 days before the 
hearing under subdivision 1, the commissioner shall submit the physical design component 
of the advanced corridor plan to the governing body of each statutory and home rule charter 
city, county, and town in which the route is to be located. Within 45 days after the hearing 
under subdivision 1, the city, county, or town shall review and comment on the plan. Within 
45 days of the hearing, a city or town shall approve or disapprove the location and design of 
the station to be located in the city or town. A city or town that disapproves shall describe 
specific amendments to the plan that, if adopted, would cause the city or town to withdraw its 
disapproval. Failure to comment in writing within 45 days after the hearing is deemed to be 
accepted unless an extension of time is agreed to by the metropolitan planning organization 
and the commissioner of transportation.

Subd. 3. Modification of advanced corridor plan. After the hearing under subdivi­
sion 1, and after the receipt of comment under subdivision 2, the commissioner may modify 
the advanced corridor plan.
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Subcl. 4. Advanced corridor plan; metropolitan planning organization review. Be­
fore constructing commuter rail facilities, the commissioner shall submit the advanced corri­
dor plan to each metropolitan planning organization in which the route is to be located. The 
metropolitan planning organization shall hold a hearing on the plan allowing the commis­
sioner, local governmental units, and other persons to present their views as to whether the 
plan'is consistent with the metropolitan planning organization’s development guide. Within 
60 days after the hearing, the metropolitan planning organization shall review the plan sub­
mitted by the commissioner to determine whether it is consistent with the development 
guide. If the plan is consistent with the development guide, the metropolitan planning organi­
zation shall approve it. If the plan is not consistent with the development guide, the metropol­
itan planning organization shall submit to the commissioner proposed amendments to the 
plan to make it consistent with the development guide. The commissioner shall incorporate 
the proposed amendments into the final design plan.

Subd. 5. Commuter rail corridor coordinating committee, (a) A commuter rail cor­
ridor coordinating.committec shall be established to advise the commissioner on issues relat­
ing to the alternatives analysis, environmental review, advanced corridor planning, prelimi­
nary engineering, final design, implementation method, construction of commuter rail, pub­
lic involvement, land use, service, and safety. The commuter rail corridor coordinating com­
mittee shall consist of:

(1) one member representing each significant funding partner in whose jurisdiction the 
line or lines are located;

(2) one member appointed by each county in which the corridors are located;
(3) one member appointed by each city in which advanced corridorplans indicate that a 

station may be located;
(4) two members appointed by the commissioner, one of whom shall be designated by 

the commissioner as the chair of the committee;
(5) one member appointed by each metropolitan planning organization through which 

the commuter rail line may pass; and
(6) one member appointed by the president of the University of Minnesota, if a desig­

nated corridor provides direct service to the university.
(b) A joint powers board existing on April 1, 1999, consisting of local governments 

along a commuter rail corridor, shall perform the functions set forth in paragraph (a) in place 
of the committee.

History: 1999 c 230 s 22

174.88 COMMUTER RAIL FUNDING.
The commissioner, in cooperation with appropriate metropolitan planning organiza­

tions, may apply for funding from federal, state, regional, local, and private sources for com­
muter rail facility construction, operation, implementation, maintenance, and improvement.

History: 1999 c 230 s 23

174.90 COMMUTER RAIL OPERATION.
The commissioner may contract for operation of commuter rail facilities with the met­

ropolitan council or other public or private entities and shall commence revenue service after 
an appropriate period of start-up to ensure satisfactory performance. The commissioner 
shall coordinate with transit providers to ensure integration of the commuter rail system with 
bus and light rail transit service to avoid duplication of service and to ensure the greatest ac­
cess to commuter rail lines in suburban and urban areas.

History: 1999 c 230 s 24
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