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53A.01 DEFINITIONS.

Subdivision 1. Currency exchange “Currency exchange” means any person, except a
bank, trust company, savings bank, savings association, credit union, or industrial loan and
thrift company, engaged in the business of cashing checks, drafts, money orders, or travelers’
checksfor a fee. “Currency exchange” does not include a person who provides these services
incidental to the person’s primary business if the charge for cashing a check or draft does not
exceed $1 or one percent of the valile of the check or draft, whichever is greater.

Subd. 2. Commissioner. “Commissioner”’ means the commissioner of commerce.
History: 1989 ¢ 247 s 1; 1995 ¢ 202 art 1525

53A.02 LICENSE.

Subdivision 1. Requlrement A person may not engage in the business of a currency
exchange without first obtaining, a license from the commissioner. Not more than one place
of business may be operated under the same 11cense but the commissioner may issue more
than one license to the same licensee upon comphance by the applicant with all the provi-
sions of this chapter for each new license issued.’

Subd. 2. Distance limitation. No license may be issued or renewed under this chapter 1f
the place of business to be operated under the license is located or proposed to ‘be located
within one~half mile of another licensed currency exchange. The distance limitation 1m-
posed by this subdivision is measured by astraight line from the closest points of the closest
structures involved.

Subd. 3. Prohibition. A licensee may not contract with another person or business enti-
ty to manage the currency exchange business. This subd1v1s1on does not prohibit the licensee
from employing persons to operate a currency exchange facility.

" History: /1989 ¢ 247 s 2; 1992 ¢ 504 5 2

53A 03 APPLICATION FOR LICENSE; FEES

(a) An application for a license must be in writing, under oath, and in the form pre-
scribed and furnished by the commissioner and must contain, the following:

(1) the full name and address (both of residence and place of business) of the applicant,
and 1f the applicant is a partnership or association, of every member, and the name and busi-
ness address if the applicant is a corporation; ' g

(2) the county and municipality, with street and number ifany, of all culrency exchange
locations operated by the applicant; and

(3) the applicant’s occupatlon or profess1on for the ten years immediately precedmg the
application; present or, previous connection with any other currency exchange in this or any
other state; whether the applicant has ever been convicted of any crime; and the nature of the
applicant’s occupancy of the premises to be licensed; and if the applicant is a partnership ora
corporation, the information specified in'this paragraph must be supplied for each partner
and each officer and director of the corporation. If the applicant is a partnership or a nonpub-
licly held corporat.lon the information specified in this paragraph must be required of each
partner and each officer, director, and stockholders owning in excess of ten percent of the
corporate stock of the corporation.
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(b) The application shall be accompanied by a nonrefundable fee of $250 for the review
of the mitial application. Upon approval by the commissioner, an additional license fee of
$50 must be paid by the applicant as an annual license fee for the remainder of the calendar
year. An annual license fee of $50 is due for each subsequent calendar year of operation upon
submission of a license renewal application on or before September 1. Fees must be depos-
ited in the state treasury and credited to the general fund. Upon payment of the requiréd annu-
al license fee, the commissioner shall 1ssue a license for the year beginning January 1.

(c) The commissioner shall require the applicant to submit to a background investiga-
tion conducted by the bureau of criminal apprehension as a condition of licensure As part of
the background investigation, the bureau of criminal apprehension shall conduct criminal
history checks of Minnesota records and is authorized to exchange fingerprints with the Fed-
eral Bureau of Investigation for the purpose of a criminal background check of the natxonal
files. The cost of the investigation must be paid by the applicant.

(d) For purposes of this section, “applicant” includes an employee who exercises man-
agement or policy control over the company, a director, an officer; a limited or general part-
ner, a manager, or a shareholder holding more than ten percent of the outstanding stock of the
corporation. .-

History: 1989 ¢ 247 s 3; 1992 ¢ 504 s 3; 1993 ¢ 35451 ‘ ‘

53A.04 APPROVAL OR DENIAL OF AN APPLICATION.

(a) Within 30 days after the receipt of a complete apphcatlon the commissioner shall
deny the apphcatlon or submit the apphcatxon to the govcrmng body of the local unit of gov-
ernment in which the applicant is located or is proposmg to be located. The commissioner
may notapprove the apphcatlon withott the ¢concurrence of thé governing body. The govern-
ing body shall give published notice of 1ts intention to consider the 1$sue and shall solicit tes-
timony from interested persons, including those m the community in which the applicant is
located or is proposing to be located. If the governing body has not approved or disapproved
the issue within 60 days of receipt of the application, concurrence is presumed. The commis-
sioner must approve or disapprove the application within 30 days fromreceiving the decision
of the governing body. The governing body shall have the sole respons1b111ty forits decision.
The state shall have no responsibility for that decision.

(b) If the application is denied, the commissioner shall send by mail notice of the denial
and the reason for the denial to the applicant at the address contained in the application. If an
application is denied, the applicant may, within 30 days of rece1ving the notice of a denial,
request a contested case hearmg pursuant to chapter 14; prov1ded that if the denial 1s based
upon the refusal of the governing body to concur the governing body must afford the appli-
cant a hearing. The applicant shall have no right to the’ hearlng provided for 1n this section 1f
the denial is based upon the governmg body’s refusal to concur but shall have a hearing be-
fore the governing body.

(c) This section applies to initial apphcatlons and renewal apphcatlons

(d) The state shall have no respons1b111ty for the actlon of the governing body.
History: 1989 ¢ 247 s 4; 1992 ¢ 504 s 4

.53A.05 CHANGE OF NAME, OWNERSHIP, CR LOCATION.

Subdivision 1. Name or location. If a licensee proposes to change the name or location
of any or all of its currency exchanges, the licensee shall file an application for approval of
the change with the commussioner. The commissioner shall not approve a change of location
if the requirements of sections 53A.02, subdivision 2, and 53A.04 have not been satisfied. If

" the change is approved by the commissioner, the commussioner shall issue an amended Ii-
cense in the licensee’s new name or location. A $50 fee must be paid for the amended license.

Subd. 2. Ownership. The licensee shall notify the commissioner 30 business days in
advance of any change in ownership of the currency exchange The commuissioner may re-
voke the currency exchange license 1f the new ownership would have resulted in a denial of
the initial license under the provisions of chapter 53A.

History: 1989 ¢ 247 s 5; 1992 ¢ 504 s 5
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53A.06 FINE, SUSPENSION, OR REVOCATION OF LICENSE.

(a) The commissioner may suspend or revoke any license under section 45.027 if the
commnussioner finds that: :

(1) the licensee has failed to pay the annual license fee or to marntain n effect the re-
quired bond or to comply with any order, decision, or finding of the commrssmner under
Laws 1989, chapter 247,

(2) the licensee, or any officer or director of a corporate licensee, has violated any provi-
sion of Laws 1989, chapter 247, or any rule or order of the comrmssroner under this chapter
or chapter 45;

(3) the licensee, or any officer or director of a corporate licensee, has violated any other
law which would indicate that the person is untrustworthy or not qualified to operate a cur-
rency exchange; or

(4) any fact or condition exists which, if it had ex1sted at the tume of the original or re-
newal application for the license, would have warranted the comrmss1oner refusmg the is-
suance of the license. ‘ -

(b) A license may not be revoked until the licensee has had notice of a hearing pursuant
to the provisions of chapter 14.

(c) A licensee may surrender any license by dehvery to the commissioner The surren-
der does not affect the licensee’s civil or criminal. 11ab111ty for acts committed before the sur-
render, or affect the liability on the bond required by sections 53A.01 to 53A 13,0r entltle the
licensee to'a return of any part of any license fee.

(d) Before suspensron or revocation of the license, the commissioner may fine a licens-
ee.for violations of Laws 1989, chapter 247, as authorized under chapter 45.

. History: 1989 ¢ 247 s 6

53A.07 FILING OF FEES; UNREASONABLE FEES.

" Subdivision 1. Approval of fees. Fees charged at each location for check cashing ser-
vices must be filed with and approved by the commuissioner. '

Subd. 2. Amendment of fees. A licensee may amend its fees at any time by filing the
proposed amendments with the commissioner. The application for amendment shall be m
writing, under oath, and in the form prescnbed by the commiussioner. A fee of $50 shall ac-
company the application. The' commussioner shall approve or deny the apphcatlon 60 days
after the filing of a complete application to amend its fees. -

Subd. 3. Standards; unreasonable fees prohibited. Thé commissioner may disap-
prove the fees filed by a currency exchange if they are not fair andreasonable. In determining
whether a fee is fair and reasonable, the commissioner shall take into consideration:

(1) rates charged in the past for cashing of checks by those persons and organizations
providing check cashing services in the state of Minnesota;

(2) the income, cost, and experience of the operations of currency exchanges existing
prior to this enactment or 1n other states under similar conditions or regulations;

(3) the amount of risk involved in the type of check to be cashed and the location where
the currency exchange operates;

(4) the general cost of doing busmess insurance costs, security costs, banking fees, and
other costs associated with the operations of the particular currency exchange;

(5) a reasonable profit for a currency exchange operation; and

(6) any other matter the commissioner deems appropriate..
The commussioner shall set a separate rate, consistent with the above standards, for checks
issued by a government entity in an amount up to $500 to be cashed by a currency exchange.

History: 1989 ¢ 247 s 7
53A.08 BOND.

Before a license may be issued to a currency exchange the applicant shall ﬁle annually
with and have approved by the commissioner a surety bond, issued by a bonding company

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

251 CURRENCY EXCHANGES  53A.11

authorized to do business in this state in the principal amount of $10,000. The bond must run
to the commissioner-and is for the benefit of creditors of the currency exchange for liability
incurred by the curfency exchange on money orders issued or sold by the currency exchangq
for liability incurred by the currency exchange for sums due to a payee or endorsee of a
check, draft, or money order left with the currency exchange for collection, and for liability
incurred by the currency exchange in connection with prov1d1ng currency exchange ser-
vices. The commissioner may require a licensee to file a bond in an additional amount if the-
commissioner considers it necessary to meet the requirements of this section. In deterrrumng
thé additional amount of the bond which may be required, the commissioner may require the
licensee to file its financial records, including all bank statements, pertaining to the sale of.
money orders for the preceding 12-month period. In no case may the bond be less than the
initial $10,000 or more than the outstanding liabilities. . .

‘ Hlstory ]989c247s8 ]992c504s6 ‘ SR E
53A.081° ANNUAL REPORT AND INVESTIGATIONS = ‘
Subdivision 1. Annual report. On or before April 30, a_hcens’ee shall file an annual
report with the commissioner for the previous calendar year. The report must contain in-
formation that the commissioner may reasonably require concerning, and for the purpose of
examining, the business and operations of each licensed currency exchange.

Subd. 2. Investlgatlon The commissioner may at any time and shall at least once in
each year investigate the currency exchange business of any licensee and of every person,
partnership, association, and corporation engaged in the business of operating a currency ex-
change in the manner provided under section 45.027.

Subd. 3. Fees and expenses. The licensee shall pay the costs of an examination or in-
vestigation in the manner provided under section 60A.03, subdivision 5.

Subd. 4. Classification.of data. Financial information on individuals and businesses
that1s submitted to the commissioner in the annual report under subdivision 1 are private data
on individuals or nonpublic data.

History: 1992 ¢ 504 5 7; 1996 c 439 art 1.5 6; 1Sp1997 ¢ 3 5 19

53A.09 POWERS; LIMITATIONS; PROHIBITIONS.

Subdivision 1. Deposits; escrow accounts. A currency exchange may not accept
money or currency for deposit, or act as bailee or agent for persons, firms, partnerships,
associations, or corporations to hold money or currency in escrow for others for any purpose.

"However, a currency exchange may act as agent for the issuer of money orders or travelers’
checks.

Subd. 2. Gambling establishments. A currency exchange located on the premises of a
gambling establishment as defined in section 256.9831, subdivision 1, may not cash a war-
rant that bears a restrlcuve endorsement under section 256.9831, subdivision 3.

) History: 1989 ¢ 247 §9;1996c465art3s 1

53A.10 VIOLATIONS.
Any person, firm, association, partnership, or corporation that v1olates Laws 19809,
chapter 247, shall be guilty of a mlsdemeanor

History: 1989 ¢ 2475 10

53A.11 BOOKS OF ACCOUNT; ANNUAL REPORT.

The licensee shall keep and use in the licensee’s business the books, accounts, and rec-
ords that will enable the commissioner to determine whether the licensee is complying with
the provisions of Laws 1989, chapter 247, and with the rules adopted by the commissioner. A
licensee shall preserve the books accounts, and records for at least two years after making
the final entry.

History: 1989 c 247 s 11
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53A.12 RULES. ‘
The commissioner may adopt rules under chapter 14 as may be necessary to administer
and enforce this chapter. .

History: 1989 ¢ 247 s 12

53A.13 FEE NOTICE; FALSE ADVERTISING; PENALTY.

Subdivision 1. Fee notice. The fees charged by currency exchanges for rendering any
service authorized by sections 53A.01 to 53A.13 must be prominently displayed on the
premises of the currency exchange in the fashion required by the commissioner.

Subd. 2. False advertising. A licensee may not advertise, print, display, publish, dis-
tribute, or broadcast any statement or representation that is false, misleading, or deceptive, or
that omits material information. ,

Subd. 3. Civil liability; penalty. A person who violates any subdivision of this chapter
is liable to the person damaged by the violation for actual damages. The court may award
reasonable attorney fees and costs.

History: 1989 ¢ 247 s 13
53A.14 [Repealed, 1992 ¢ 504 s 8]
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