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‘.

490, 01 [Repealed 1949 ¢ 640 s 5 subd 2] f‘ o
490. 02 [Repealed, 1949 ¢ 640 s 5 subd 2]

© 490. 021 ADMINISTRATION OF JUDGES RETIREMENT PLANS

The Minnesota state retirement system shail administer the judges retiréfnent plans es—‘ "
tablished by sections 490.025 to 490.12 in accordance with. chapter 356A. . SRR SR

History: 1989 ¢ 319 art 8528

‘490 025 RETIREMENT OF SUPREME COURT JUSTICES O
“Subdivision 1. Requisites. When a justice of the supreime court, havmg served at least
one term, arrives at the age of 70 years, or having served at least two full terms or the equiva- ,
lent thereof, becomes incapacitated for the performance of official duties to the extent that
_the public service suffers therefrom, and makes written application to the governor for rétire- -
ment, the governor, on determining that such justice has arrived at such age and has served at
least one term or that such disability exists; shall direct the retirement by writtefi order whrch
-shall effect a vacancy in the office to be filled as provided by.law. . - S
Subd. 2. Retirement compensatlon' amount, A justice retmng pursuant to subdrvr— :
sion 1 shall be entitled to receive the compensation allotted to the office of the justice for the .
remainder of the term for which the justice was elected. If ajustice be retired for-age or drs—:».r_.,-,
ability and, at the time of retrrement had served 4s a justice for two full terms or the equiva-
lent théreof or asa JUSUCC ‘and'as a judgé of the d1stnct court for 15 years the justice shall,
after qualifying: for a pension be eiititled to receive, for the remainder of the life of the Justrce
aretirementannuity équal to one~half of the compensat10n allotted to the office of the _]llSthC
at the time of retirement or discontinuance of service plus 2-1/2'percent of the compensatron
allotted to the office of the justice at the time of retirement or discontinuance of service for
each:year, not exceeding ten; which'the ]ustrce served'in office in'excess of two full terms, or
the equivalent thereof, on the supreme-court ‘or in‘excess of 15 years as a'justice of the su-
preme court and as a judge of the district-court: Any retiremerit anuity to which a justice is’
- entitled pursuant to this section inay. bé deferred until the former'justice attains rétirement -
age notwrthstandmg the termination of $ervice by the justice priorito attaining retirement - -
_age:The retirement annuity shall be pard by the executive director, of the Miniiesota stite
retirement system in the same manner as-other. retirement annuities‘arid benefits are pard »
_Subd. 3. Retirement age. If a justice of the supreme court serves fortwo full térms and
durrng this period attains the age of 70, the;justice;’ ‘upon the completron of this period; may
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apply for and be entitled toreceive, for the remainder of the life of the justice, the equivalent
of the retirement annuity granted toretiring justices of the supreme court pursuant to subdivi-
sion 2, orif ajustice servesa minimum: perrod of 12 years on the supreme court and attains the
age of 65, the justice may, on or after terminating active service, be entitled to apply for and
receive, for the remainder of the life of the justice, the equivalent of the retirement annuity
payable pursuant to subdivision 2 to a retired justice whose final elective term has expired.

Subd. 4 Age limit. Unless at the time of this enactmenta justice has already reached the

age of 73, the Jjustice shall not acquire an increase of two and one-half percent of the com—v" ‘L

~ pensation allotted to the office in retirement pay, as provided in subd1v1sron 2, after the jus-
tice has reached the age of 73 years o
Subd.'5. Commissioner. Upon retirement of a justice of the’ supreme court the court -

may appoint the justice a commissioner of that court to aid and assist’in the perfonnance of :
such of its duties as may be ass1gned with the justice’s consent.. :

Subd. 6. Prior retirement. Each ]ustlce and commissioner of the supreme court who, -

has heretofore retired under:the statutes in force at the time of retirement shall;from the date
of retirement, receive retirement compensation at the rate and for the time provided in the(
statutes in force at'the time of retirement. »

" Subd. 7. [Repealed, 1967 ¢ 700's 10]
Subd. 8. [Repealed, 1980 ¢ 614 191]
Subd. 9. {Repealed, 1967 ¢ 700 s 10] .:

History: 1943 ¢ 595 s 1-4; 1953 ¢ 360 s 1; f953c455s12 1955c648s] 1959 ¢
564 s 1; Ex1967 ¢ 38 s 4; 1969 ¢ 399 s5-49; ]973c494s14 15; ]974c445s1617 ]982 ’
c578art 15 12,13; 1986 c 444 . :

490.026 [Repealed, 1959 c 688 s 6] A e
490.027 [Repealed, 1949 ¢ 6405 5; 1949 c 645 s 3] ‘
490.030 [Repealed, ‘1959 c'688 s 6]

490.031 [Repealed, 1959 ¢ 688 s 6]

490.04 [Repealed, 1978 475 82] « - b .o p Gaor G L e
490.05 [Repealed, 1978 ¢ 475 s2] - .- s A
490.06 [Repealed, 1978c47532]" R
- 490. 07 [Repealed, 1978:c.475 5 2] e B AR R v
490.08 [Repealed, 1978 ¢47552) .~ 7o i oo
490.09 [Repealed, 1978 ¢ 475's2] ~©+ .
490:10 [Repealed, 1949 c640s5subd 1]

490 101 RETIREMENT OF DISTRICT JUDGES L

Subd1v1s10n 1. (a) When a judge of the district court who has served for not less than 15.
years as such judge, or as stich judge and as Judge of acourt of record arrives at the age of 70
years and makes written application to the governor for retrrement the governor -shall direct
the ret1rement by a written order. .

(b) When a Judge of the district court who has served for at least 24 years as such Judge
and as judge of a court of record, arrives at the age-of 65 years and makes written application -
to the governor for retrrement the governor shall d1rect the retirement by a written order. -,

Subd..2.Ifa Judge of the district court becomes mentally or physically incapacitated .
from performmg official duties and the governor has determined that the'judge shall be re-
tired on the application of either the judge or.of the legally appointed guardian of the judge or -
ifa Judge is retired by the supreme court because of a disability pursuant to section 490 16 :
subdivision 3, the judge shall:be entitled to receive a disability benefit. :

. Ifthe judge has served for not less than 15 years as a judge 'of district court, or as a judge
of district court and as a judge of a court.of record, the disabled judge shall be entitled to re-
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' cerve the maximum retirement allowance provided by law for a Judge of the district'court -

pursuant to sectron 490,102. If the judge has served less than the number of years required for .

the maxrmum retirement:allowance pursuant to-section 490.102 but for'a period of not less
than six years, the d1sabled judge shall be entitled to receive a retirement.allowance in an’
amount equal to that portron of, the maximum retirement -allowance pursuant to section
490.102; ‘that the’ years of service as adistrict court judge,or as a judge of district court-and as
a judge of a court of, record prior.to.retirement for disability, bears to the number of years.
required for the maximum retirement’ allowance of-a district-court judge. Years of service:
shall be determmed only on the basrs ofa whole year and not on the basis of any fractronal
service. .., . - .
. Subd, 3. Upon the ﬁhng of such order in the offrce of the secretary of state, the ofﬁce of o
such Judge shall become vacant. g

Subd. 4. When'the termof any Judge:of the drstnCt court would exprre three yearsor less )
from the time when:the Judge would become eligible to retire under the’ prov1srons of this
section arid section490.102, upon written.application by‘such judge to the | governor statrng:%
an-intention:to retire upon eligibility, the:governor shall forthwith make a-wiitten-order ac- :
cepting such retirement application, and extending the term of office for'three years or such‘ :
proportion thereof as.immay be necessary for: ehgrbrhty for such retirement.

Hlstory 1949c640s] ]959c688s2 ]965c762s12 ]974c129s] ]981c
224s219 1986c444 R . . ‘

490.102 COMPENSATION ALLOWAN CE T T S

Subdivision 1. A judge who elects to retire under the: provrsrons of sectron 490. 101 and
who has an unexprred balance of the elected term.yet to run after such retirement, shall, in
order to recerve the retrrement compensatron herernafter outlined, waive in wrrtrng the com-_
pensatxon allotted to the office, from the date of such retirement to the date of the expiration
of the term for whrch such judge was elected, and receive only during such period and there-
after fetirement pay as hereinafter. outlined. T,hrs subd1V1sron shall.not apply to, any Judge ;
who has retrred prior to Apr11 25, 1959 . . Lo o .

Subd 2. (a) If, atthe time of retrrement ‘the judge has attalned the age of at least 70 years -
and has served for 15 years as such ]udge or.as such judge:and as judge-of a court of record;”:
the retiree shall receive for life, one-half the compensation allotted to the ofﬁce at the trme of 2
retirement or on J uly 1, 1967, whichever is greater.. - . -

(b) If, at the time of retirement, the judgehas attained the age of atleast 65 years and has -
served for 24 years as such judge, or as such judge and as a judge of a court of record, the -
retiree shall receive for life, one=half of the compensatron allotted for the ofﬁce at the time of
retirement or.on July 1; 1967, whichever is-greater. , e

Except for per diem payments made pursuant to section 484.62, and retirement pay ad-
justments pursuant to section-490.025, subdivision 2, it is unlawful for any public officer to
pay.aretired judge an amount greater than one—half of the compensation allotted to'the office
of'such retired judge-at the time of retirement or on July.1, 1967, whichever is greater, except ":
when said retired judge shall have been appointed by the district court, or by the supreme -
court, to serve as.a special master in litigation before the district court; in which case per diem
payments may, be made to sa1d retired judge in amounts equal to per diem payments made-
pursuant to section 484.62. ‘Where such payments are hereafter made in violation of this sub-..".
division, it is the duty of the. publrc officer making such payment to recover the amount so-. .
paid but without interest. Such recovery may be made by as many as 30 installment deduc-
tions from future retirement payments to a retrred Judge or by action in the district court. Un- :
recovered overpayments outstanding at the time of the death of a retrred Judge shall be a lien’ .
upon the judge’s estate, in favor of the’ state of Mrnnesota -

.Subd. 3. Any Judge of the district court who is serving in such. capac1ty on Apr11 24 1949
and who has attained or hereafter attains, the, age.of 73 or-more years,and has completed 15.
years; s of service, as, such | judge, or as such judge: and as judge of a court of record, shall receive .-
retlrement pay hereunder if the Judge apphes for.retirement wrthm one year after becomrng. ‘
ehglble but not otherwise. : TR R N .
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a - Any judge of the districtcourt whose initial service as such judge began after April 24,
‘1949 after reaching a 70th birthddy, shall apply for retirement within one year after such
birthday or forfeit all retirement benefits hereunder. However, if a judge of the district court
has not compléted 15 years of service on attaining the age of 70 years, the jindge shall receive
retirement pay hereunder if the judge applies for retirement within six months of the date of
completion of 15- -years of service. Provided that any district judge past the age of 74 yedrs
still serving on the bench and for whom retirement has been allowed by a previous act passed
by the 1959 legislature shall be pérmitted retirement allowance if the judge retires during the
current term of office or during an extended term of three years thereafter-which extension
may be granted in the same manner as provided in section 490.101, subdivision 4.
; Subd. 3a.If a judge-of the district court has attained the age of at least 70 years and has
completed ten or more years of service as a district court judge or 15 or more years as a judge’
‘of acourt of record including at least six years as a district court judge but less than the num-
ber of years required for maximum retirement benefits, the judge may'apply for retirement -
-and receive retirement pay of that portion of the maximum retirement allowance allotted to
the office which the years of service as a district court judge, prior to retirement, bears to the
‘number of years required for the maximum retirement allowance of a district court judge. .
Years of service shall be determined by the whole year rather than a fraction thereof. Any -
district court judge presently serving who is over 70 years of age shall forfeit any benefits
under this subdivision‘by serving beyond the expiration of the judge’s present term.

Subd. 4. Retirement allowances shall be paid by the executive director of the Minnesota
state retirement system in the same manner as other benefits are paid. Payments by acounty,
if any, shall be made in the manner prescribed by the director.

~+ Subd. 5. [Repealed, 1977 ¢ 35'521] ;

Subd. 6. The spouse of every-judge of the dlstrrct or supreme court who dies, in active
service, shall bepaid one~half of the retirement compensatlon to which the jiidge would have
béen entitled on the'date of death, if the judge would have been otherwise eligible for retire-
ment under the provisions of section 490.101 or under section 490.025, and had retired on
that date, irrespective of whether the judge attained the age of retirement at the date of dedth™
or not and irrespective of whether the judge had served 15 years as district ]udge orasa ]udge
of-a court of record, and irrespective of whether the judge had prev1ously been eligible to
retire, but had not retired under the provisions of section 490.101; priorto death, provided the
spouse had been married to the judge for three years prior to the judge’s death. The spouse of
every judge of the district court or supreme court who dies after retiring shall be paid'one--
half of the retirement compensation which the judge was receiving at the date of death.

Any judge who has heretofore retired and exercised the option previously set forth in -
section 490.102, shall, after July 1, 1961, be paid the full-retirement compensation herein
provided for, and the judge’s spouse shall upon the ]udge s death be ent1t1ed to cornpensatlon i
as herein set forth.

The term * ‘spouse” as used in this subdivision means the surv1v1ng spouse of a dlStrlCt or .
supreme court judge, but only if the spouse was married to the judge for a period of not less
than three years immediately prror to the-date of the judge’s retlrement or death whlchever o
occurs first. . .

- If the spouse, either of aretired judge or ajudge who d1es inactive service, who is other-
wise quahfled under this section, has not attained the age of 40 years at the time of the judge’s
death, the spouse will not become eligible for retirement compensation payments hereunder
until the spouse’s 40th birthday but shall receive the payments thereafter

" A spouse who is entitled to a retirement compensatlon under the prov151ons of this sub-_
division and subdivision 7 shall be pa1d the retirement compensation for the penod of the .
spouse’s life, unless the spouse remarries, in which event the retirement compensation is to
cease and terminate. All judges of the district court and of the supreme court shall contribute
four percent of theit state salaries, which-amount shall be deducted from their salaries at léast
once each month and paid: to the state treasurer to be deposited in-a special survivor retire-"*-
ment account. This contribution shall be for the purpose of providing the survivor beneﬁts:
established by this subdivision and subdivision 7 and such’amount as-may be necessary to* '
carry out this purpose is hereby appropriated from the special retirement account. It is de-"*
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-clared to be the policy of the legislature that the sutvivor benefits provided for herem shall be

wholly paid from contributions by thé judges to-the special retirement account. To imple-
~mentthis policy the rate of contnbutlon by the‘judgés shall be reviewed perrodrcally and con-
tr1but10ns adjusted to make th1s account sufficient to cover all bénefits. - "

¢ Subd. 7 I addition to the p provrsrons of Minnésota Statutes 1961 sectron 490 102 sub—

‘ d1V1srons 1to 6, inclusive, and notw1thstand1ng the litnitations thereof, the survrv1ng spouse
'of évery judge of the district of supreme court! who dred ih active service prior to May 19,
1961 ‘who had béen married to; the judge for five years prror to the Judge s death and who has
ndw attained the age of 49 years; shall be paid during the spouise’s life one-tialf of the ret1re-
ment compensation to which the judge would have been entitled, ifthe judge. lad been ret1red
asof date of death. For the'} purposes-of this subdivisiofi; the judge shall be deemed fo have

. been entitled to full retireirient and to have retired as of the day of death. If ret1rement of a
district judge from active-service was by exécutive order prior to enactment of Laws 1949,
chapter 640, the judge’s ‘utitemarried survrvrng $pbuse who would otherwise qualrfy under
this section will receive.one~half'of the compensation the Judge ‘would have received if the
judge’s retirement occurred in 1949 after enactment of that law and the Judge was ehgrble for
compensatron thereunder: B :

/-Subd. 8: On June 30 of each year; the executlve dlrector of the Mrnnesota state retire-
meht system shallreview the fiscal condition of the specral survivor retrrement account in the
light of the prospective démands for payment therefrom in‘the next fiscal year. If the d1rector
detérmines that the balafice-in Such account on June' 30 plus the prospective recéipts in the
néxt ﬁscal year appear to be insiifficient to meet the demands on such account during the next
fiscal year, the director on July I-of" each year shall make an order increasing the rate of con-
tribution'te sich account by the'several judges of the district couit from four percent of salary,
to such rate of contribution as will,in the Judgment of the director; provide sufficiént fundsin
said spec1a1 survivor benefit accourit to pay ‘all demand thereon during the next frscal year. If
on any followrng June 30, the director should determine that a lower rate of contrrbutron w111',
provide’ sufflcrent’moneys to pay all demands-on such’ special survivor benéfit account, the
diréctor may on the next July 1, méke and file an‘otder reducmg the rate of contrrbutlon t0
suchate 4§ will in the director’s Judgment provide sufficient moneys to meet all demands on
such special accoiint in the ¢urrent fiscal year ‘but in no event lower than four percent Deduc—
tions'df contributions shall'be made in accordance w1th rates prescrrbed by law or by order of

vr

the drrector as'the | cdse may be Sheer

Hlstory ]9490640s2 ]959c688s3 Ex196]cl5s] -3 19630739s1 1963c>A
844 51-3; 1965 ¢ 762 5 3 5;1967 ¢ 3825 1; Ex1967c38s5 1969 ¢ 987 5 1 ]974*c Y
]29s2 ]974c4]7s3 ]974c445s18]9 198]c31s89 1986c444 .

490.103 PRIOR RETIREMEN T.

A Judge of: the drsmct court ‘who has heretofore retlred as provrded by law shall hereaf-
ter rece1ve one—half of the compensatlon allotted to the office from which the Judge retlred

Hlstory 1949c640s3 ]9590688s4 Ex]96]c]5s4 ]9860444

PR -
rrrrr

490:104 [Repealed 1981e2345276) U

490 105 RETIREMENT COMPENSATION CERTAIN DISTRICT AND SU-;
PREME COURT JUDGES :
’ The pens1on ofa Judge of the district or supreme court Who retlres before June 3 1967 .
e surv1v1ng spouse ofa judge of the district Or supreme court, who dies before June 3,

1967 $hall remain in thé same amount as was payable pnor to; June 3, 1967., L

" History: Exl967c38s6 1986 c 444, 1 L e e i

490 106 AGREEMENT TO ACCEPT BENEFITS EFFECT ‘ : )
(D Upon submii§sion of an agreement to the drrector of the Mrnnesota state retrrement
“ system prior to July1,:1975, signied by a retired district of supréme court judge whereby the
retired judge who is entitled to receive benefits computed under laws'in effect on or prior t to’
December31,1973 shall agree todcceptas of J uly'1; 1975, and thereafter a benefit based on
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the salary, allotted the retired judge’s former office at the salary level in effect on January:1,

1975, and in the same proportion of the salary as the proportion to which the retired judge was
entitled upon fetirement; the state: shall agree to accept the liability for payment of the retire-
ment benefit for the life of the retrred judge and upon-the death of the retired judge the pay-
ment of the benefit of the surviving spouse, if any and provided spouse is otherwise entitled
thereto, with adjustments in the benefit amount only asmay be provided under the provisions
of the M1nnesota postretirement investment fund after January 1, 1976, and to pay.to-the
Judge any “accrued benefits due to the retired judge as a result of the nonpayment of benefits
since January 11975, 0r asa result of any deﬁcrency in beneﬁts paid to the retired judge from
and aftef November 1971 S .

' Upon receipt of : agreements for each retlred judge who srgned an agreement the drrec—
tor shall make the appropriate transfer of funds to the ]udges retirement fund from the assets,
if any, in the account for payment ¢ of retirement benefits to:the retired district-or supreme
court judges. The benefit shall be pald from the judges’ retirement fund and shall be adjusted
in the same manner at the same time as othér benefits payable from the Minnesota postreure-
ment investment fund to state employees e " o

@) Upon submission of agreements to the drrector of the Mrnnesota state retlrement
system by each district court judge who elected to continue contributions to-the survivors’
account as provrded by section 490.124, subdivision 10, wherein each Judge shall agree to
acéept at time of retirement and for life a benefit based on a salary not greater than the salary
allotted to the office of the judge at the date of retirement and agreements signed by surviving
spouses of deceased district and supreme court Judges who served as a judge between:May
1961 and July 1967 wherein each surviving spouse shall agree to accept as of July 1,:1975,

-anid thereafter, a benefit based on the salary of the deceased judge’s former office at the salary
level in efféct on January 1, 1975; the contributions to the survivors’ account made by the
district ¢ourt judges. Notwrthstandmg the provisions of section 490.102, subdivision 8, shall
not be required and upon ret1rement of the judge, the benefit and in the event of the death of
the judge, the surviving spouse’s benefit, if any and prov1ded the spouse is otherw1se entitled
thereto, shall be paid from the Judges Tetirement, fund and benefits shall be adjusted at the’
same time and in the same manner as the benefrts payable from the Minnesota postretirement
investment fund to state employees the hablllty for payment of the benefits payable on July

1,1975, from the special supreme and district court survivors’ account, shall be transferred to
the judges retirement fund and benefits shall be ad]usted in the same manner at the same time-
as benefits payable from the Minnesota postretirement investment fund; and the drrector
shall pay to each surviving spouse any deﬁcrency in the amount of the benefit due the spouse
since November, 1971." : .

Upon receipt of the agreements provrded in clause 2 the d1rector sha]l commence pay-
ment from the judges’ retirement fund of the benefits payable as of July 1,.1975, from the,
special district and supreme court survivor’s account. If agreements are not submitted, the
contribution rate to the survivors’ account shall be as required by section 490.102, subdivi- .
sion 8, and:the surv1v1ng spouse benefits shall not be payable from the Judges retirérnent
fund. Soeel®

District and supreme court ]udges not referenced in this subdrvrsron may, prior to the1r
retirement, submit comparable agreements to the director and thus be 4fforded thé same
benefits. The contributions to the survivors’. account by any supreme court judge who makes
an agreement shall'not be waived but shall bé thereafter paid to the Judges retirement fund

(3) Notwithstanding any law to the contrary, except as provrded by tlns sectron the re
serve to pay a retirement benefit of a judge who sérved as a drstnct or supreme court Judge
prior to July 1,1967, and whoelected'or elécts to have the retirement benefit computed under .
lawsineffect on December 31, 1973, shall not remain or be transferred to nor shall the beneﬁt
be payable from the postretrrement 1nvestment fund. CE oo

490.107 RETIREMENT BENEFITS INCREASE AND PAYMENT

(1) Effective J uly 1,1978, all retlrement and disability benefits payable pursuant tosec-:
tions 490.11,490.12, subdivisions 1.and 2, and9, commencing with the monthly benefit pay—
ment accruing on and after July 1, 1978 shall be paid by, the Jjudges retirement fund. :
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- (2)The county auditors of the courties which onMarch 30, 1978 are liable for the pay-
ment of retirement benefits pursuant to section 490.12, subdivisiofi 2 or 9; or Minnesota Stat-
utes 1978, section 487.06, shall certify to the executive director of the Minnesota state retire-
ment system the amount of the monthly benefit that the former judge of that county is entitled
to receive and, annually-on each June.30 shall pay to the Minnesota state retirernent system
for depositin the judges retirement fund an amount equal to the annual retirement benefit due
to each retired judge for the followmg fiscal year plus $25 for administrative expense. In the
event of the'death of the ret1red Judge the director shall refund to the county from the judges
retlrement fund the'; amount of any unexpended balance of the moneys the county had paid.

(3) All payments made pursuant to sections 490.11 and 490:12, subd1v1s1on 1;after Jan-
uary 1, 1978 sha]l be made by the state. regardless of the date on which the: payments com-
menced or commence e C e G

(4) All retirement and d1sab111ty beneﬁts to Wthh tlns sectron apphes shall be’ payable
from the judges retirement fund and shall thereafter be adjusted in the same manner aiid atthe
* same time as other benefits payable from the Minnesota postretirement investment fund. The
benefit level in effect on July 1, 1978, 1nclud1ng any increase pursuant to thrs clause, shall be
the base for any future adjustments made pursuant to section 11A.18. -+ -~ 35 1 .u

Hlstory 1978.¢.720 s 18 1980.¢:607- art 145 45 subd 2; 1981 c 224 s 22]
490 108 TRANSF ER OF TI{E COUNTY AND PROBATE COURT JUDGES SURVI-'
VORS’ ACCOUNT TO THE JUDGES. RETIREMENT FUND: :

“As of Juite 1, 1979 the’ 11ab1l1ty for the ‘payment of any retirement benefits to the Surviv-
ing spouses of decedsed county atid probate court judges payable’ and thé habrhty for the re-
tirement benefit coverage provided from and after June 1, 1979 to the spouses of county and
probate court judges pursuant ‘to. Minnesota:Statutes 1978, section 490:12, subdivision 7
shall be transferred from the county:and probate'court judgés survivors® dccount established’
pursuant to Minnésota Statutes 1978,-section 490.12; subdivisions:7 and:8 to the judges re-
tirement fund established:pursuant to' Minnesota Statutes, sections 490.121t0 490.13270On
June 1, 1979 the executive director 6f the Minn€sota state retiremeiit systemshall transfer the-
entire assets, including all accounts payable, of the county’ and probate court judges survi-

“vors’ account to the judges retirement fund: Anyaccounts payable onJune 1,1979 shall also
be transferred to the judges retirement fund: The judges retirement fund shall b the succes-'
sor in interest to all claims;for and against the county and probate court judges survivors’

' ,account ‘Upon the transfer of the.assets of the county and: probate-court judges survivors’ *

account to, the judges retirement fund, the county: and probate .court Judges survivors’ Jac-;
count shall cease.to exist asa legal ent1ty N S X £ Lo . &
Hlstory 1 979 ¢ 296 s 4 R :

TS

, 490 109 SURVIVOR BENEFIT CONTRIBUTION BY JUDGES i
“From and after June 1, 1979 each Judge who is required on June 1, 1979 to make acon- .
tnbut10n pursuant to Minnesota Statutes 1978, section 490.12, subdrv1sron 8 shall continue
tobe obl1gated to make an employee contribution for purposes of ﬁnancmg retirement bene- .
fits for the'prospective surviving spouse of the Judge "The employee contnbuuon shall be at
the rate of four percent of the salary of the judge and shall be made by’ salary deductron peri-
od1cally by the employer. ‘All amounts received undér this section shall be pa1d to the'execu-
tive director of the Minnesota state ret1rement system and shall be depos1ted to the cred1t of i
the ]udges rétirement fund. -~ ) ‘ e _ '

Hlstory 1979 c 296 s 5 Cia e o
490 1091 SURVIVOR BENEFITS AMOUNT R P o
The amount of the retirement benefit which shall be payable after J uné'l, 1979 to each-
surviving spouse of a:deceased county-or. probate court judge receiving a retirement beneéfit
. from the county and probate court judges survivors’ account on June 1, 1979 and to each sur- -
viving spouse of a-county or probate court judge who has made contributions to the county
and probate court judges surv1vors account pursuant to Minnesota’ Statutes 1978, section
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490.12, subdivision 8-:and diés after June 1,-1979 shall be: calculated pursuant to anesota
Statutes 1978, -section 490.12, subdivision 7. o

Hlstory 1 979 c 296 s 6

490.11 RETIREMENT OF JUDGES OF PROBATE COURT

" Whena probate judge shall become 1ncapa01tated phys1cally or mentally from perform-
ing _]udlclal duties dunng the remainder of a term of office and shall make a written applica-
tion to the governor for retirement, setting forth the nature and extent of such dlsabrlrty, the
goveérnor shall make such investigation as deemed advisable and' 1f the governor shall there-
by determine that such disability exists, and that the pubhc service is suffering and will con-
tinue to suffer by reason of such disability, the governor shall thereupon, by written order to
be filed in the office of the secretary of state, direct the retirement of such judge for'the unex-
pired portion of the'term-for which such judge was elected, which retirement-shall create a
vacancy:in the office, which shall be filled by appomtment ‘as provrded by law A

' Hlstory (2]]—8) 19310253s] 19860444

490 12 HALF PAY. - g ' : .

Subdivision 1. Retirement under section 490.11. When a probaté judge shall be re-
tired under the provisions of section 490.11, the judge shall receive the compensatlon allotted
to the office for the remainder of the judge’s term. Thereafter, if then past 65 years'of age,
having served as such judge, or.as such judge and as judge of acourt of record, or as:such
judge and a referee in probate, for 24 years, or more, the judge shall receive one—half of the
compensat10n allotted to the office at the time of such retirement for life, to be pard at the time
and in the manner provided by law. y

. Subd. 2. Voluntary retirement. When a probate ]udge has attained the age of 70 years
or more and has served as such judge, or as such judge and as judge of a court of record, or as:
such judge and as referee in probate, for:20 years or more, or when'a probate judge has at-'
tained the age of 65 years or more and has served as such judge oras suchjudge and as judge’
of a court of record or as such judge and as referee in probate for.24 years or.more, the judge
may voluntarily retire from office, and after retiring shall receive one-half of the compensa-

- tion allotted to the office at the time of such retirement for life, to be paid at the time and in the '
manner provided by law for the payment of salaries of probate judges.

~.Subd. 3. Service not continuous. In computing.the period of service of any probate'

: ]udge for retirement purposes the judge shall receive credit for all‘periods of tifne served in- -
the:armed forces of the United States during any period when the United State§‘was at war
and for any period served in the Minnesota national guard when the same had been mustered-
into-federal service and was engaged in the Mexican border service between May.9, 1916,
and March 24, 1917. Such period of service as a probate judge need not be continuous. The -
service of any judge in World War I and in the Mexican border service shall be deemed:ser-
vice hereunder, even though such service’ may have been pnor to the commencement of any
service as probate judge. .

* Subd. 4. lertatlons In no event shall the total retrrement pens1on toa probate judge
exceed the retiremént pension provided by law for dlstnct ]udges of the county in ‘which the
probate judge held office.

Subd. 5. Membershrp in other retlrement pensron funds. The probate Judges retrre—
ment pension as prov1ded herein shall be reduced by the full amount of any retirement pen-_
sion other than is herein provided received by a probate judge from the state, any political .
subdivision, or public employees retirement association, until the total reduction equals the
amount of such other pension, if any, received prior to retirement as a probate judge plus the
amount of the contribution, if any, made by the state or any political subdivision to fund any
such other pension pursuant to section 353.27, subdivisiois 3 and 3a, in connection with ser-
vice as probate judge or in any. other capacity. The amount of each reduction shall be remitted
by the county to each such contributing employer .in proportion to its total contribution pur--
suant to section353.27, subdivisions 3 and 3a. In the event the probate judge withdraws from
any retirement pension fund other than as herein provided prior to retirement as a probate
judge, the amount contributed by the state or any political subdivision shall be computed and
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deducted from the:probate judge’s retrrement overa flve—year perlod commencmg upon the
date of. such ]udge s.retirement.

Subd. 6. Extension of term of Judge near retlrement When the térm of.any Judge of
the probate court would expire three years or less from the time:when the judge would be-
come eligible to retire under the provisions of this section, upon written application by such
Judge to the. govemor statrng an intention to retrre ~upon eligibility, the governor shall forth-
with make a Wwritten order accepting such ret1rement application, and extending the judge’s
term of office for three years or such proport1on thereof as may be necessary for eligibility for
such retirenient. -

Subd 7. [Repealed, 1979 ¢ 296 s 71

Subd 8 [Repealed 1979°¢ c 296 ] 7] ) : :
.. .’Subd. 9 Retlrement coverage for certam probate court Judges A probate Judge who
has served: asa probate judge,orasa probate judge and ajudge of a court of record or areferee
in probate, and who is not elected isnot appomted or does not seek election asa county court
judge, who Serves in'a county which has been combined with another county toforma county,
 court district, and who has served for a period of at least ten'years shall; upon retirement after
" attainiing thie age of 65 years, be entitled to recelve a ret1rement allowance The retirement

allowance shall be'equal {0 ofie~half of the compensatlon allotted to the office of the probate
judge for the year 1970 if the retiring probate judge has credit for at least 24 years of service
and that amountreduced by 1/24 of the amount for each year which the retiring probate Judge'
has credit forlessthan 24 years of serv1ce 1f the retrnng probate Judge does not have credlt for
at least 24 years of service:

-~ Aprobate judge who: has attained the age of atleast 65 years but'léss than 70 years atthe
explratron of the'term of office of the judge, or who has attained the age of at ledst 70 years at
or prior to the expiration of the term of office of the judge, and who has served fora period of
atleast ten years'shall upon retirement be éntitled to receive a retiretent'allowance: The re-
tirement allowance shall be equal to one-half of the compensation allotted to the office of the
probate judge for the year 1970 plus the salary:increase grantéd pursuant to ExXtra-Session
Laws 1971, chapter 32, section 26, if the retiring probate judge has attained the age of atleast:
65 years but less than 70 years and has credit for at:least 24 years ¢ of service or if the retiring ~

_ probate Judge has attained the age of at least 70 years and has credit for.at least 20 years of

EF VN . Cowtst

service, and that amount reduced by 1/24 of the amount for. each year of service less than 24 -

years of service if the retiring probate ]udge has, attamed the. age of atleast 65 years but less
_ than 70 yeafs a and does not have credit for at least 24 years of service or by 1/20 of the amount
for each year of service less than 20 years of service if the retiring probate _]udge has attained
the age of at least 70 years and does not have credit for at least 20 years of service,
' The rétitément allowance shall be payable for the life of the fetired probate Judge :
A probate ]udge to whom this subdivision is applicable may continue survivor beneﬁt
coverage for the spouse of the probate _]udge pursuant 10, sectlon 490. 1091 by making. the sur- )
. vivor benefit contribution pursuant to section 490.109, based on the salary allotted to the of-,
fice of the probate judge for the year 1970. The provrsrons of this section and section 490.11
shall apply to judgesof county courtandto probate Judges who have become _]lldlClal officers .
and who have met the minimum e11g1b111ty requirements for coverage specified in those sec-
tions. -
" Any Judge whose office is termmated pursuant to sectron 487 01, subd1v1s1on 7, shall be ,
ehglble for a retrrement allowance pursuant to the prov1srons of this section.

" History: (21129) 1931 ¢ 253 5.2; 1947, 183's1;, 1947 c 472 51,1949 ¢ 473 5 I;
1953 ¢ 126 3 1.5 1955 ¢ 356 s 1;1955c 7945 1,2; Ex]961 ¢ 255 1; 1967 ¢ 115 s 1; .

1967 ¢ 841 s I; Ex1967 ¢ 38 5 1-3; 1974 ¢ 45 520; 1976 ¢ 2395 121;,1981 ¢ 224 s 222;

1986c444 o y
UNIFORM RETIREMENT AND SURVIVORS®

. . ANNUITIES FOR JUDGES '

490 121 DEF INITIONS

.. Subdivision 1. Scope For purposes of sectrons 490 121 to 490 132 terms deﬁned in
thlS section have the meanings given them unless the context clearly indicates otherw1se
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Subd: 2. Court. “Court” means any court-of this state established by the anesota
Constitution and any municipal, county or probate court of record and sha11 1nclude the con-
ciliation court of the city of Duluth. =~ - . Ceanraly

Subd. 3. Judge: “Judge” means a judge or Justlce of any court. :

* Subd. 4. Allowable service. “Allowable servrce mieans a whole 3 year of any fractron»
thereof served as a judge at any time, or served as 4 referee i in probate for all referees in pro-
bate who were in office prior'to Janvary 1, 1974. ~

Subd. 5. Judges’ retirement fund. “Judges’ retirement fund”; “retrrement fund” or
“fund” means that fund created by section 490.123.

Subd. 6. Annuity. “Annuity” means the payments made each year toan annultant from
the Judges retirement fund, pursuant to the provisions of sectrons 490.121 t0 490. 132.

" Subd. 7. Annuitant.“Arnuitant” means a’ judge, surviving spouse or dependent chlld
entltled to an annuity under’ the prov151ons of Sections 490.121 to 490. 132 . )

Subd. 8. Normal retlrement date. “Norinal retirement date” means the last day of the
month in which a judge attains the age of 65. , ,
.. Subd. 9. Normal retirement annuity. Except as otherwrse provrded by sectrons '
490.121 to 490. 132, “normal retirement annuity” means an annuity to which a Judge is en-
titled under section 490 124, subdrvrslon 1, upon retirement on or after normal retirement
date.

Subad. 10. Early retlrement date “Early Tetirement date” means the last day of any
month after a judge attains the age of 62 until normal retirement date. T :

Subd. 11. Early retirement annuity. “Early retirement annuity” means an annuity to
which a Judge is entitled under. sectlon 490:124, subdrvrsrons land3 upon retrrement at any,
early retirement date. '

Subd. 12. Mandatory retlrement date. “Mandatory ret1rement date .means the last
day of the month in which-a judge has attained. 70 years of age.

Subd. 13. Disability. “Disability” means permanent inability to perfonn the functlons-
of Judge by reason of physical or mental impairment resulting froin sickness or 1njury

" - "Subd. 14. Disability retirement date. “Disability retirement date” means the Tast dayi
of the first month after which the ‘govethor determines, upon voluntary apphcatlon by the
Judge or otherwise, that a L judge suffers from a disability.

- Subd. 15. Disability retirement annulty “Disability r retirement annurty means anan-
nuity to which a judge is entitled under sectlon 490:124, subd1v151ons 1 and 4 after retrrement ‘
for reason of disability.

Subd. 16. Survwmg spouse “Survwrng spouse " means the survrvmg husband or wife
of a deceased judge.”

‘Subd. 17. Dependent child. “Dependent child” means any natural or adopted child of a
deceased judge who has not reachéd the agé of 18 years, or having r reached the age of 18, 1s
under age 22 and is a full time student throughout the normal school year, unmarried and ac-
tually dependent for more than one—half of the child’s support upon such judge for a period of
at least 90 day's prior to the Judge s death. Tt also includes any natural child of the Judge born
after the judge’s death.

Subd. 18. Survivor’s annulty “Survivor’s annurty means an annuity to which a sur-
viving spouse or dependent child is entitled under section 490.124, subdlvrsron 9.

Subd. 19. Approved actuary “Approved actuary” means any actuary who is either a
fellow of the society of actuaries or who has atleast'15 years of service to major pubhc em-,
ployee funds or any firm retammg such an'actuary on its staff. .

Subd. 20. Actuarial equivalent. “Actuarial equivalent” means the condrtron of onean- -
nuity or benefit having an equal actuarial present value as another annuity or benefit, deter-
mined as of a given date-with each actuarial present value based on the appropriate mortality
table adopted by the board of trustees based on the experiencé of the fund as recommended
by the commission-retained actuary and using the applicable preretrrement or postretrre—
ment interest rate assumptlon specified in section 356.215, subdivision 4d.* ’

- Subd.21.Final average compensation. “Final average compensation” means the total
amount of salary payable to a judge in the highest five years of the last ten yeats prior to the”
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eventofr maturrty of benefits, divided by five; provided, however, that if the number of years
-of service is less than ten, 'the hrghest five shall be counted, and if the nutnber of years is less
- than five, the aggregate salary in such period shall be d1v1ded by the number of months in
such period and multiplied by 12 '

. Hlstory 1973(:744s1 1977c307s28 1978c626s] ]978c672s13 1979c
296 5 2; 1981 ¢ 224 5 223-226; 1986 ¢ 444;.1987 ¢ 2595 79... o .

«

490 122 ADMINISTRATION OF J UDGES’ RETIREMENT ‘

: The polrcy—makmg, management, and admiinistrative functlons governing the opera-
tion of the judges’ retirement fund and the administration of sections 490.121 to 490.132 are
vested in the board of directors and executive directorof the Minnesota'state retirement sys-
tem with such duties, authority, and responsibility as are provided in chapter 352. Except as
otherwise specified, no provision of chapter 352 applies to the Judges retirement fund orany
judge. Frducrary activities of the uniform retirement and survivors’ “annuities for Judges must
be undertaken in a manner consistent with chapter 356A. .

- History: 1973 ¢ 744 5 2; 1981 ¢ 224 5 227; 1989 ¢ 319 art8s29

490.123 JUDGES’ RETIREMENT FUND.,

" Subdivision 1. Fund creation; revenire and authorized dlsbursements The* ]udges :
retirement fund” must be credited wrth all.contributions, all interest, and all other income
authorized by law. From this fund there are appropnated the payments authorized bys sections.
490.121 to 490.132, in the amounts and at the times provided, including the necessary and
reasonable eéxpenses of the Minnesota state retirément system in admlmstermg the fund and
the transfers to the MinneSota postretlrement investment fund.

Subd. .1a. Member contribution rates. (a) A judge who is: covered by the federal old-v
age, survivors, disability, and health insurance program shall contribute to the fund from
. each salary payment a sum equal to 8.00 ‘percent of salary. ' T

(b) A judge not so, covered shall contribute to the fund from each salary payment asum
equal to 8. 15 percent of salary. . : : SR : .

(c) The contribution under thrs subdrvrsron is payable by salary deductlon

Subd. 1b. Employer contribution rate. The employer contnbutron rate on behalf ofa
Judge is 20.5 percent of salary. .

- The employer contribution must be paid by the state court admmrstrator and is payable
at the same time as member.contributions under subdrv1s10n 1a are remitted. ,

Subd. 1c. Additional employer contribution. In the event that the employer contribu-
tion under subdivision 1b and the asséts of the judges retirernent fund are insufficient to meet
reserve transfers to the Minnesota postretrrement investment fund or payments,of § survivor
benefits before July 1, 1993, the necesSary amount is appropnated from the general fund to
the eXecutive director of the anesota state retirement system upon certrﬁcatron by the ’
executrve director to the commissionér ‘of finance:

*'Subd. 1d. Judges not partlclpatmg in postretlrement fund For retrred ]udges not ’
par‘t101pat1ng in the postretrrement fund as défined in section 11A. 18, the amount necessary ‘
to pay retirement benefits is approprrated from the general fund o the executive director of
the Minnesota state retirement system. The executive director shall certify to the cominis-,
sioner of finance the total amount requrred to pay such benefits each year on or before July
15. The certification shall include the number 6f antrcrpated benefit recipients, including sur-
vivors and designated -beneficiariés, the total estimated requirements for each recipient
group, drid the total amount for all groups The commissioner of finance shall, after any nec-
essaryreconciling adjustmerits or cortectioris, transfer the total required amount to a separate
account within the judges’ retirement fund. Any unencumbered balance at the end of the first
year does not cancel, but is available for the second year. Any unencumbered balance re- *
maiting onJune 30 of the second yearof a brenmum cancels and shall be credrted to'the gen- i
eral fund. : "

‘Subd. 2. Treasurer. The state treasurer shall be ex officio treasurer of the judges’ retire~

ment fund and the treasurer’s general bond to the state shall be so conditioned as to cover all
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liability for acting as treasurer of this fund. All moneys received by the treasurer pursuant to
this section shall be set aside in the state treasury to the credit of the Judges retirement fund.
The treasurer shall transmit monthly to the executive director described in section 352. 03,
subdivVision 5, a detailed statement of all amounts so received and credlted to the fund, The
treasurer shall pay out the fund only on warrants issued by the commissioner of ﬁnance upon
vouchers signed by said executive director; prov1ded that vouchers for 1nvestment may be
signed by the secretary of the state board of investment. -’

Subd. 3. Investment. The director referred to in subdivision 2 shall, from time to time,
certify to the state board of investiment such portions of the judges’ retirément fund as in the
director’s judgment may not be required for immediate use.-Assets from the judges’ retire-
ment fund shall be transferred to the Minnesota postretirement investment-fund for retire-
ment and disability benefits as provided in séctions 11A.18 and 352.119. The stéte board of
investment shall thereupon investand reinvest sums so transferred, or certified, in such'secu-
rities as are duly authorized legal'investments for such purpose$ under section:11A.24.

History: 1973 ¢ 492 s 14; 1973 ¢ 744 5 3; 1980 ¢ 607 art 14's 45 subd 2; s46 art K
15516: 1980 c 614 s 155; 1981 ¢’ 224 5 228; 1986 ¢ 444; 1988 ¢ 709 art 10 s I; 1991 ¢
345art15103; 1992 c 363 art1s18; 1992 ¢ 4925 2; 1992 ¢ 513 art4 s 45; 1998 ¢ 390
art 5545 .

490.124 MATURITY OF BENEFITS RETIREMENT AND SURVIVORS’ ANNUI-
TIES ’ ‘

Subd1v1s1on 1. Basic retirement annulty Except as quahﬁed herelnafter from and af-
ter- mandatory ret1rement date, normal retirement date, early retirement date, .or one year
from’ the d1sab111ty rétirement date, as the case may be, a retirement annuity shall be payable
to a retiring Judge from the judges’ retirement fund in an amount equal to: (1) the percent
specified in section 356.19, subdivision 7, multiplied by the Judge s final average compensa-
tion multiplied by the number of years and fractions of years of allowable service rendered
prior to July 1, 1980; plus'(2) the pércent spe01ﬁed in section 356.19, subd1v1s1on 8, mu1t1—
plied by the judge’s final average compensation multiplied by the number of years and frac-
tions of years:of allowable service rendered after June 30,1980; provided that the annuity
must not exceed 70 percent of the _]udge s annual salary for the 12 months 1mmed1ate1y pre-
ceding retirement. .

Subd. 2. Minimum service requlrement extensnon of term. No Judge shall be eligi-
ble for an annu1ty at normal or early retirement date if the judge has dess than five years of
allowable service. A judge who shall retire on or, as permitted under sections-490:121 to
490.132, after mandatory retirement date, shall be entitled to a proportlonate annulty based
upon the allowable service of the Judge at date of retirement. .

. Ajudge who was in office on December 31, 1973, and thereafter and who by the date on
which the current term expires, would notbe ehgrble to retire with full beneflts under statutes
in effect on December 31, 1973, may apply ‘o the governor for an extension to serve up to
three additional years, stating the intention of the judge to retire upon attaining eligibility to
receive a retirement allowance. Noththstandlng section 490.125, the governor shall forth-
with make a written order accepting the retirement apphcatron and extending the term of
office of the judge for the penod of time, not to éxceed three years, as may be necessary.to.
make the judge eligible for retirement, solely. for purposes of computlng beneﬁts hereunder.

Subd 3. Early retlrement The retrrement annuity prov1ded by subd1v1s1on 1 of any
Judge electing to retire at an early retirement date shall bereduced by one—half of one percent
pet month from the retirement date to, normal retlrement date. ,

. Subd. 4. Dlsablllty retlrement From and after dlsablhty retirement date a disabled
judge shall be entitled to continuation of the judge’s. full salary.payable by the judge’s-em-
ployer, as if the judge’s. office. ‘were not vacated by retirement, for a period of up.to one full
year, but in no event beyond the. judge’s mandatory retirement date. During this year the
judge will earn add1t10na1 service credit. The salary earned will be subject to retirement de-
ductions and will be included in computing final average compensation. Thereafter.a disabil-
ity retitement annulty computed as provided in subdivision 1 shall be paid, provided that the -
judge shall rece1ve aminimum annu1ty of 25 percent of the judge’s final average compensa-
tion. . ) ;
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- Subd. 5. Deferred benefits. (a) Any benefit to which a judge is‘entitled under this sec-
tion may be deferred until early or normal retirement date, notwrthstandlng termination of
such judge’s service prior-thereto.

(b) The retirement annuity of, or the survivor beneﬁt payable on behalf of a former
judge, who terminated service before July 1, 1997, which is not first payable until after June

:30,:1997, must be increased on an actuarial equivalent basis to reflect the change in the post-
retirement interest rate actuarial assumption under section 356.215, subdivision 4d, from
five percent to six percent under a calculation procedure and tables adopted by the board of
-directors of the Minnesota state retirement system-and approved by the actuary retarned by
the legislative commiission on pensions and retirement. '

" Subd. 6. Part-time judges. N otw1thstand1ng other prov1s1ons of this séction, except as
provided herein, service by a judge who was not pald an annual salary or who served in a
jurisdictionin which the judge ‘was entitled to practice law while serving as a Judge shall be
credited only at one-<half of the regular rate. Any penod of part time uncredited Judlcral ser-
vice may be credlted :sérvice for the purposes of sections 490. 121 to 490.132 only if:

() The judge or the judgé’s employer pays to the judges’ retlrement fund asum equal to
therate of employee tax specified in the Federal Insurance Contributions Act during the peri-
od of part time service applied to one-half of the average salary earned dunng the period of
part—time service, plus-accrued interést thereon ‘at the rate of five percent per year com-
pounded annually from the period of service $0 cred1ted to the'date paymeént is made; *

- (b) The payment is made in not more than 36 monthly 1nsta]lments and

. (c) The judge shall elect to make the payment and shall commence d01ng so w1th1n 90
days after'the commencement of the judge’s first term m ofﬁce

Subd. 7. [Repealed 1977 ¢ 432 5 49]

. Subd. 8. Exclusive normal retirement benefits. Any Judge who retires after Decem-
ber 3l 1973, shall be entitled to a retirement pension, retirement compensation or other re-
tirement payment under statutes apphcable solely to judges pursuant to this section only, ex-
cept that a .any such judge in office prlor to January, 1, 1974, who retires at-or after normal re-
tirement age may then elect to receive dunng the judge’s lifetime a normal retirement annu1ty
computed on the basis of retirement compensation provrded for such judge under statutes in
effect on December 31, 1973, in lieu of the amount of normal retirement annuity otherwise
computed under sections 490.121 to 490.132. For purposes of this subdivision, the concilia-
tion court of the city of Duluth shall be deemed to have been a court of record by the statutes
in effect on December 31, 1973 .

Subd. 9. Survwors annulty Upon the death of a Judge pnor to retlrement or upon the
. death of a person who has qualified for an annuity but who ceases to be a judge prior to retire-
ment and has not received a refund of contributions pursuant to subdivision 12, a surviving
spouse or, if there be no surviving spouse, dependent children, shall receive an annuity, pay-
able monthly, equal to 60 percent of the normal retirement annuity which would have been
payable to'the judge or former judge had the date of death been the normal retirement date,
provided that the surviving spouse or dependent children Shall receive an annuity of not less
than 25 percent of the Judge s orformer judge’s final average compensatxon ;

“Ifajudge, whose survrvmg spouse was notentitled to survivors benefits provided solely
for Judges under statiites in‘effect priot to January 1, 1974, shall have died prior to retirement
on or after May 23, 1973 and before January 1, 1974, a surviving spouse and'dependent chil- -
dren, if any, shall be entitled to survivors benefits as provrded hereunder as if such judge had
died on January 1, 1974.

Subd. 10. Prior survivors’ benefits; lmutatron Benefits provided pursuant to section
490.102, subdivision 6, 0r 490.1091, for a surviving spouse of a retlred Judge payable after
the death of the judge, shall be limited to: .

(a) Spouses of judges who have retired prior to January 1,1974; and

.:(b)'Spouses of judges in office-on Deécember-31,1973 and thereafter who elect to con-
tinue ¢contributions pursuant to section 490.102, subdivision 6 or 490.109. The contributions
shall be in addition fo contributions pursuant to section-490.123, and upon retirement the
judge may not elect to receive any optional annuity pursuant to subdivision 11 unless the
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judge and the spouse shall waive any benefits pursuant to section: 490 102, subd1v151on 6 or
490.1091. ,

No other Judge in office on or after J anuary 1, 1974, shall be requrred to- contnbute pur-
suant to section 490.102, subdivision 6 or 490.109. i
, Subd. 11. Optional annuities. No survivor or death benefits may be paid in corinection
with the death of a judge who retires after December 31, 1973, exceptas'otherwise provided
in sections 490.121 to 490.132. Except as provided-in subdivision 10, a judge may elect to
receive, instead of the normal retirement annuity, an optional retirement annuity in the form
of an annuity payable for a period certain.and for life after that period, a joint and survivor
annuity without reinstatement in the event.of the designated beneﬁcrary predeceasing the re-
tired judge, or a joint and survivor annuity with reinstatement in the event of the designated
beneficiary predeceasmg theretired judge. An optional retirement annuity must be actuarial-
ly equlvalent toa smgle—hfe annuity with no term certain and must.be established by-the
board of. directors of the Minnesota state retirement system. In establishing these optional
retirement annulty forms the board shall obtain the written recommendation of the actuary
retamed by the leglslatlve commission on pensions and retirement. The recommendatlons
must be a part of the permanent records of the board...

" Subd. 12 Refund (a) Any person who ceases to be a Judge but who does not quahfy for
aretirement annuity or other benefit under section 490.121 shall be entitled to a refund in-an
amount equal to all the person’s contnbutlons to the judges’ retirement fund plus interest
computed to the first day of the month i in which the refund is processed based on fiscal year
balances at an annual rate of five percent compounded annually ,

(b) A refund of contributions under paraoraph (a) termmates all service CI'CdltS and all
rights and benefits of the judge and the judge’s survivors. A person who becomes a Judge
again after taking a refund under paragraph (a) may reinstate previously terminated service
credits, rights, and benefits by repaying all refunds. A repayment must mclude 1nterest atan
annual rate of 8.5 percent compounded annually.

Subd.'13. Deathrefund. If a judge who has not recelved other beneﬁts undeér this chap-
ter dies and there are no survivor benefits payable under this chapter, a refurid plus interest as,
provided in subdivision 12 is‘payableto the last designated beneﬁc1ary named on aform filed
with the director before the death of the Judge or if no des1gnat10n is on file, t.he refund is
payable to the estate of the deceased Judge “

‘History: 1973c744s4 1974c406s 92; 19750418534 I978c626s23 1979
€296 53: 1980 ¢ 607 art 15 s 17; 1981 ¢ 224 5 229-232; 1981 ¢ 319 5 1,2; 1983 ¢ 128 s
35, 1983 ¢ 286 5 22; 1984 ¢ 574 5 16; 1986 ¢ 444, 1987 ¢ 259 5 80; 1988 ¢, 709art9s4
art 1052; 1989 c'319 art 55 7; 1991 ¢ 345 art 1 5 104; 1992:¢ 432 art I 5 10; 1992 ¢
598art1s13 1993C307art1s41 42; ]9966438art1s4 ]9970233art1s6667

490.125 MANDATORY RETIREMENT. :
" Subdivision 1. Except as otherwise prov1ded in sections; 490. 121 to 490 132, each Judge
shall retire on the judge’s mandatory retirement date. : ;
Subd. 2. Except as provided by sections 490 025, subdlvrslon 3 490 102 subdrvrsrons :
3 and 3a and 490. 12, subdivision 2, any judge in office on December 31, 1973 who shall have
attained 70 years of age on or prior to such date shall retire upon the explratlon ‘of the term of .
office of such judge. , -

i, - History: 1973-c 744 §35 subds 1, 2 I 986 c 444

490.126 PROCEDURES.. e L e : ;

Subdivision 1. Compulsory retlrement Proceedmgs for compulsory rétirement of a’
judge, if necessary, shall be conducted in accordance with rules 1ssued by .the ¢ supreme court
pursuant to section 490.16. Cr : ity

Subd. 2. Vacancies. Any judge may make wntten apphcatlon to the governor: forretire-
ment. The governor thereupon shall direct the judge’s retirement by written order which,
when filed in the office of the secretary of state, shall effecta vacancy in the ofﬁce to be filled
as provided by law. \ S
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_Subd. 3. Applicationfor aninuity-or refund. Application for an annuity or refund un-
der sections 490.121 t0 490.132. ‘may be made by the annuitant or by.someone authorized to
act for the annuitant. Every application for:an.annuity or refund, with proof of age and years
of service when reqmred shall be submitted to the governing body of the anesota state
retirement system in a form prescribed by it.

. - Subd. 4, Manner of payment. Unless otherwise specifically prov1ded by statute or
agreed upon by the annuitant and the governing body of the state rétirement system, annuities
payable under sections 490.121 to 490. 132 shall be paid in the manner and at the intervals as
prescribed by the executlve drrector of the state retirement system The annuity shall cease
with the last payment received by the annuitant while hvmg ‘

Subd. 5. Exemption from. process; no assignment. None of the money, annumes or
other benefits provided in'this‘chapter is assignable eithér in law or equity oris subject to
execution, levy, attachment, garnishment; or other legal process except as provrded in_sec-
tion 518.58, 518.581, or 518.6111.

History: 1973 c 744 5 6; 1981 c 224 5 233; 1986 ¢ 444; 1988 ¢ 668 s 10; 1997 ¢
203 art 6592 :
490.127 [Repealed, 1981c224s276] e
490.128 [Repealed, 198102245276] ST
490.129 [Repealed, 1992 ¢ 492 53] = " © A ‘
490.13 [Répealed, 1981¢2245276] - S
490.131 [Repealed, 1978 ¢ 5635311 Bt e

490 132 COVERAGE FOR CERTAIN SUPREME COURT JUSTICES

‘A judge of the supreme court who holds ofﬁce on Or Prior to January 1, 1974 shall be
covered by the applicable provisions of sections 490.025 to 490. 106, shall continue to re-
ceive all the benefits thereunder 4nd shall not be ‘covered by the provisions’ of sect10ns
490.121 to 490.132 unless the judge had elected,in writing; to be covéred by the prOVlSIOIlS,
of sections 490. 121 to 490 132 by notrfylng the dlrector of the state retlrement system by
January 1, 1974.:. ‘

History: 1973 ¢ 744 5 12; 1981 ¢ 224s 235

- . .
PR (R

490.133" RETIREMENT TRANSITION PROVISIONS TRANSFER TO COURT
OF APPEALS. : o

If a judge to whom or to whose survivors benefits would be payable under sectlons
490.101 to 490.12;1s elected or appointed to the court of appeals; that Judge and the _]udge S
survivors, shall continue to be ehglble for benefits under those sections and not under sec-
tions 490.121 t0490.132. In thait case, the service of the judge in'the court of appeals shall be ..
added to the service as district judge, probate judge, or judge of any other court of record in -
determining eligibility.and the compensation of a judge of the-court of appeils at the time of
the judge’s death, disability, or.retirement shall be the “compensation allotted.to the office”
for the purposes of calculatmg benefit amounts. All other Judges of the court of appeals and
their survivors shall be subject to the retirement and survivor’s annuity provisions of sections
490.121 to 490 132.

Hlstory 1982 ¢ 50] s 24
.BOARD ON JUDICIAL STANDARDS _

490.15 ESTABLISHMENT; COMPOSITION. o y g

Subd1v1sron 1. The board on judicial standards is estabhshed and consrsts of one Judge
of the court of appeals, threé trial court judges, two lawyers who have practiced law in the
state for ten years and four citizens who are not judges, retired judges, or lawyers. The exécu- .
tive secretary is appointed by the governor. Commencing July 1, 1980, the-board shall ap-
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point the executive secretary. All membérs shall be appointed by the governor with the ad-
vice and consent of the senate except that senate confirmation shall not be required for the
judicial members. No member shall serve more than two full four—year terms or their equiva-
lent. Membership terminates if a member ceases to hold the position that quahﬁed the mem-
ber for appointment.

Subd. 2. The membership terms; compensation; removal of members and ﬁlhng of va-
cancies on the board shall be as prov1ded in section 15.0575.

Subd. 3. The ‘salary of the'executive secretary of the board shall be 85 percent of the
maximum salary provided for.an admrmstratlve law Judge under sectron 15A 083, subd1v1-
sion 6a.

Hlstory 19710909s1 19730214s2 I974c514s1 1975027Is6 1976 ¢ 134
s75; 19770455s87 1978c713s1 1983.¢ 3055 27; 1984c379s3 I986c444 1987
c37759:1996 c 408 art 11 s 6

490.16 POWERS.

Subdivision 1. A judge is disqualified from acting as a judge, without loss of :salary,
while there is pending an indictment or any information charging the judge with a crime pun-
ishable as a felony under Minnesota or federal law, or a recommeridation to the supreme
court by the board on judicial standards for the judge’s removal or retirement.

Subd. 2. On recommendation of the board on judicial standards or on its own motron
the supreme court may suspend a judge from office without salary when the judge pleads
guilty or no contest or is found guilty of a crime punishable as a felony under Minnesota or
federal law or any other crime that involves moral turpitude. If the conviction is reversed,
suspensron terminates and the judge shallbe paid a-salary for the period of suspension. If the
judge is suspended and the conv1ct10n becomes final, the supreme court shall remove the
judge from office.

_ 'Subd.3. On recommendatron of the board on Judrcral standards the supreme court may
retire a judge for dlsabrhty that seriously 1nterferes with the performance of duties and is or is
lrkely to bécome permanent, and censure or remove a _]udge for action or'inaction that may-
constitute persistent failure to perform duties, incompetence in performing duties, habitual
intemperance or conduct prejudicial to the administration of justice that brmgs the judicial
office into disrepute.

' The board is spemﬁcally empoweted to reopen any matter wherein any information or
evidence was previously precluded by a statute of limitations or by a previously exrstrng pro-:
v1s1on of time limitation. _ .

Subd 4.A Judge retired by the supreme court shall be consrdered to have retired volun— '
tarily. A judge removed by the supreme court is ineligible for judicial office and the question
of the removed judge’s rrght topractice law in this state shall be referred to the proper author—
ity for review. . ; o «

Subd. 5. The supremc court shall make rules to unplement thrs sectron

- Subd. 6. This section and section 490.15, shall not affect the: nght ofa Judge who is sus-
pended retired or removed hereunder from qualifying for any pensron or other retrrement
benefits to which the judge would otherwise be éntitled by law:™

History: 1971 ¢ 909 s 2; 1975 ¢ 271 s 6; 1976 ¢ 239 5 122; I978c475s1 19786
713 5 2; 1986 c 444 :

490.17 [Repealed, 1973 ¢ 214 s 3]

R A T

oot T
R

490.18 PERSONS AFFECTED. ‘

The prov1srons of sectrons 490 15 and 490.16 apply to all Judges _]lldlClal ofﬁcers and
referees . - oL Lo

Hlstory 1973 c 214 s 1 1983 c 359 s 72
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