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446A.01 MINNESOTA PUBLIC FACILITIES AUTHORITY ACT

Sections 446A.01 to 446A.09 may be cited as the “Minnesota Pubhc Facilities Author—
ity Act.”

Hlstory:»1987c386'art3s18 o R

446A.02 DEFINITIONS.

Subdivision 1. Appllcablhty For the purposes of this chapter the terms in thJS section
have the meanings given them.

Subd. 1a. Agency. “Agency” means the Minnesota pollution control agency.

Subd. 2. Authority. “Authority” means the Minnesota public facilities authority.

Subd. 3. Commissioner. “Commissioner” means the commissioner of trade and eco-
nomic development.

Subd. 4. Federal Water Pollution Control Act. “Federal Water Pollution Control Act”
means the Federal Water Pollution Control Act, as amended, United States Code, title 33,
sections 1251 et seq.

Subd. 5. Governmental unit. “Governmental unit” means a state agency, home rule
charter or statutory city, county, sanitary district, or other governmental subdivision.

Subd. 6. Project. “Project” means the acquisition, construction, improvement, expan-
sion, repair, or rehabilitation of all or part of any structure, facility, or equipment necessary
for a wastewater treatment system or water supply system.

History: 1987 ¢ 312 art 1 s 26 subd 2; 1987 ¢ 386 art 3 5 19; 1989 c 354 5 3; 1994
c632art2s4041 .

446A.03 MINNESOTA PUBLIC FACILITIES AUTHORITY.

Subdivision 1. Membership. The Minnesota public facilities authority consists of the
commissioner of trade and economic development, the commissioner of finance, the com-
missioner of the pollution control agency, the commissioner of agriculture, the commission-
er of health, and the commissioner of transportation.

Subd. 2. Chair; other officers. The commissioner of trade and economic development
shall serve as the chair and chief executive officer of the authority. The authority may elect
other officers as necessary from its members.

Subd. 3. [Repealed, 1994 ¢ 632 art 2 s 67]

Subd. 3a. Delegation. In addition to any powers to delegate that members of the author-
ity have as commissioners, they may delegate to the commissioner of trade and economic
development their responsibilities as members of the authority for reviewing and approving
financing of eligible projects that have been certified to the authority.
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" Subd. 4. Board actions. (a) A majority of the authdrity, excluding vacancies, consti-
" tutes a quorum to conduct its business, to exercise its powérs, and for all:other purposes.

- (b) The board may conduct its business by any technological means available, including
teleconference calls or interactive video, that allows for an interaction between members. If a
meeting is conducted under this paragraph, a specific location must be available for the pub-
lic to attend the meeting and at least one member must be present at that location. -~ . -

. Subd. 5.:Executive director. The commissioner shall employ, with the concurrence of
the. authorrty, an executivedirector. The director shall perform duties that the authorrty may
requrre in carryingiout its'responsibilities. . ; : :

"“Subd. 6. Administrative serv1ces The comm1ssroner shall provrde admlmstratrve ser-
vices to the authority: - s

Subd. 7. Personal liability. Members and officers of the authorlty arenot l1able person-
ally for any débt or obligation of the authority.-

v “History: 1987 ¢ 186 s 15; 1987 ¢ 312 art 1 5 26 subd 2; 1987 c 386 art 3 s 20; 1991
c238art1516; 1993 ¢ 163 art 1 s 30; 1993 ¢ 327 s 17; 1994 ¢ 632 art 2 s 42,43; 1995 ¢
23258, 1997 c 14158

446A 04 POWERS; DUTIES.. . I : g

! Subd1v1s1on 1. Bylaws; rules. The authonty shall adopt bylaws forits organrzat1on and
mtemal management The commissioner may. adopt rules coverrng ‘the authorrty s opera-
trons propertles and fac111t1es

" Subd. 2. Power to sue; enter contracts. The authonty may sue and be sued The au-
thority may make and enter into contracts, leases ‘and agreements necessary to perform its
duties and exercise its powers.

Subd. 3. Gifts; grants. The author1ty may apply for, accept, and disburse gifts, grants,
loans, or other property from the United States, the state; private sources, of any other source
for any of its purposes. Money received by the authority under this subdivision must be de—
posited in the state treasury-and i$ approprrated to the :authority to carry out its duties. -

‘Subd. 4. Contract for services. The. authonty may retain or contract for the services of
accountants, financial advisors, and other consultants or agents needed: to perform its duties
and exercise’its powers. - G e #

Subd. 5. Fees. (a) The authority may set and colléct fees for costs incurred by the author-
ity for audits, arbitrage accounting, and payment of fees charged by the state board of invest-
ment. The authority may also set and collect fees for costs incurred by the commissioner, the
department of health, the pollution control agency, and the department of transportation, in-
cluding costs for personnel and administrative services, for financings and the establishment
and maintenance of reserve funds Fees charged directly to borrowers upon executing a loan
agreement must not exceed one—half of one percent of the loan amount. Servicing fees as-
sessed to loan repayments must not exceed two percent of the loan repayment. The d1spos1—
tion of fees collected for costs incurred by the authority is governed by section 446A.11, sub-
division'13. The authorrty shall erter into interagency agréements to transfer funds into ap-
propriate admmrstratrve accounts established for fees collected under th1s subdivision for
costs, incurred by the commissioner, the department of health, or the pollutlon ‘control
agency. Fees collected under this subdivision for costs incurred by the commiissioner of
transportation must be credited to the fund or account whrch 1s the source of the loan to which
the fees are related. Lo R e e e B

- (b) The authorrty shall annually report to the charrs of the ﬁnance and appropnauons
commrttees of the leglslature on:

(l) the amount of fees collected under thrs subd1V1310n for costs 1ncurred by the author-
1ty, i R

(2) the purposes for whrch the fee proceeds have been spent and

* (3) the-amount of :any rémaining balance of fee proceeds: :. - .,

Subd. 6 Property The authority may acquire, encumber, hold, and convey through
lease, purchase, gift, or otherwise, any real or personal property. ==
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Subd. 7. In general. The authority has all the powers necessary and convenient to carry
out its duties under sections 446A.05,-subdivision 1, 446A.051, and 446A.12 to 446A.20.

- History: 1987 ¢ 386 art 35 21; 1988c546s12 1992c601s11 1997c141s9
1997c200art552 . .o

446A 05’ PROJECT LOANS. : : Co

" Subdivision 1. Loans and loan purchases The authority may" make and contract to
make loans to governmental units to finance projects that the governmental unit may
construct or acquire or may acquire or contract to acquire notes and bonds issued by govern-
mental units to finance those projects. A loan may not be used to.pay current expenses or
obligations, except for temporary financing. A loan made by the authonty must be secured
by notes or bonds of the borrowing governmental unit. -

Subd. 2. Rules. The commissioner may adopt rules govemmg loans awarded under this
section.

History: 1987 ¢ 386 art 3 s 22 1988 ¢ 5465 3 -

446A.051 PROJECT FINANCIAL ASSISTANCE.

The authority shall assist eligible governmental units in determining what grants.or
loans under sections 446 A.06 and 446A.07 to apply for to finance projects and the manner in
which the governmental unit will pay for its portion of the project cost. The authority shall
review the proposed financing for each project certified by the agency to ascertain whether or
not: (1) total financing of a project is assured; and (2) the governmental unit’s financial plan
to pay for its portlon of the pl‘O]CCt cost is fea31b1e o

Hlstory 1988 ¢ 54654

446A.06 INDEPENDENT WASTEWATER TREATMENT GRANTS.

. Subdivision 1. Award of grants. The authority shall award independent state grants to
municipalities selected by-the pollution control-agency upon certification by the agency that
the mumclpahtles projects and applications have been reviewed and approved by the
agency in accordance with sections.116.16 to 116. 18 and agency rules.

Subd. 2. Rules. The commissioner shall adopt rules containing procedures for the ad-
ministration of the authority’s duties as prov1ded in subdivision 1.

Hlstory 1987 ¢ 386 art 3s 23

446A 07 WATER POLLUTION CONTROL REVOLVING FUND. :

Subdivision 1. Establishment of fund. The authority shall establish a water pollutlon
control revolving fund to provide loans for the purposes and eligible costs authorized under
title VI of the Federal Water Pollutlon Control Act The fund must be credlted with repay-
ments.

- Subd.2. State funds. A state matching fund s established to be used in complrance with
federal matching requirements specified in the Federal Water Pollution Control Act. A state
grant and loan fund is established to provide grants and loans to govemmental units for the
planning and construction of treatment works as specified in sectlon 116.16, subdivision 2,
paragraphs (6) and .

Subd 3. Capltahzatlon grant agreement The authonty shall enter an agreement with .
the administrator of the United States Environmental Protection Agency to receive capital-
ization grants for the revolving fund. The authority may exercise powers ‘necessary to com-
ply with the requirements specified in the agreement, wmch must be in comphance with'the
Federal Water Pollution Control Act.

Subd. 4. Intended use plan. The pollution control agency shall annually prepare and
submit to the United States Environmental Protection Agenéy an intended use plan. The plan
must identify the intended uses of the amounts:available to the water. pollution control re-
volving fund, including alist of wastewater treatment and storm water projects and all other
eligible activities to be funded during the fiscal year. Information regarding eligible activities
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must be subinitted to the pollution:cornitrol agericy by the appropriate state agéncy or depart-
ment within 30 days of written notification by the pollution control agency. The pollution
control:agency may-not submit the plan until it has received the:review and comment of the
authority or-uritil 30 days have elapsedsince the plan‘'was submitted to-the authorlty, Wthh-
ever occurs first.

. Subd. 5. Apphcatlons Apphcatlons by mumcrpahtres and other entmes identified in
the annual intended use plan for loans from the water pollution control revolving fund must
bé made to the-authority on forms requiring information prescribed by the rules of the agency
adopted under this section. The authority shall send the applications to the agency within ten
days of receipt. The director shall certify to the authority those applications that appear to
meet the criteria set forthin the Federal Water Pollution Control Act, this section, and rules of
the agency. \

.- Subd. 6. Award and terms of loans. The authonty shall award loans to those munici-
palities and other entities certified by the pollution control agency or shall provide funding
for the appropriate state agency or department to make loans for eligible activities certified
by the pollutlon control agency provided the use of funds and the terms and conditions of the
loans are in conformance with the federal Water Pollution Control Act, this section, and tules
of the pollut10n control ; agency and the authority adopted under this section.”

) Subd. 7. Loan conditions. When making loans from the revolvmg fund, the authonty
shall-comply with the conditions of the Federal Water Pollution Control Act, including:

(a) Loans must be made at or below market interest rates, 1nc1ud1ng interest—free loans,
at terms not to exceed 20 years. :

(b) The annual principal and interest payments must beg1n no later than one year after
completion of a project. Loans must be fully amortized no later than 20 years after project
.completion.

(c) A loan recipient shall establish a dedlcated source of revenue for repayment of the
loan.

(d) The fund must be credited with all payments of principal and interest on all loans..
» Subd. 8. Other uses of revolving fund. The:water pollution control revolving fund may
be used as provided in title VI of the Federal Water Pollutlon Control Act, including the fol-
lowing uses:

(1) to buy or refinance the debt obhgat10n of governmental umts for treatment works
where debt was 1ncurred and construction begun after March 7,.1985, at or below market
rates;-

(2) to guarantee or purchase insurance for local obhgatrons to 1mprove credit market
access or reduce interest rates; :

= (3)to provide a source of revenue or secur1ty for the payment of prmc1pa1 and interest on
revetniue or general obligation bonds 1ssued by the authonty 1f the bond proceeds are depos-
1ted in'the fund;

“(4) to prov1de loan guarantees loans or set—a51de for srrmlar revolvmg funds estab-
11shed by a governmental unit other than' state agencies, or state agencies under sections
17.117, 103E.725, subdivision la, 116J.403, and 116J.617; provided that no more than
$4,000,000 of the balance in the fund may be used for the:small:cities block grant program
under section'116J.403 and the tourism loan program under section 116J.61 7 taken together;

+(5) to earn interest on fund accounts; and - G R ERrs

- (6)to pay the reasonable costs incurred by the authority and the 4 agency of admlmstermg

* the fund and conducting activities required under the federal Water Pollution Control Act,

" including waterquality managementplanning under section 205(j) of the act and water qual-‘
ity standards ‘continuing planning under ‘section 303(e) of the act.”

’ Amounts-spent under clause (6) may not exceed the amount allowed under the Federal

Water Pollution Coritrol Act.

Subd. 9. Payments. Payments from the fund must be made in accordance with the ap-
plicable-state and federal law governing the payments, except. that for projects other than
those funded under ‘'section 17.117, 103F.725, subdivision 1a, 116J.403, 116J.617, or
462A.05,n0 payment for a project may be made to a governmental unit until and unless the
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authority has determined the total estlmated cost of the prOJect and ascertamed that ﬁnancmg
of the project is assured by:- o ; -

" (1) a loan authorized- by state law. or the appropnatlon of proeeeds of bonds -or other
money of the governmental unit to a fund for the construction of the project; and

(2) an irrevocable undertaking, by resolution of the governing body of the governmien-
tal-unit, to use all money made available for the project exclusively for the project, andto pay
any additional amount by which the cost.of the project exceeds the estimate by. the appropri-
ation to the construction fund of additional money or the proceeds of add1t10na1 bonds to be
issued by the governmental unit. ~ oo

Subd. 10. Rules of authority. The commissioner shall adopt rules contammg proce-
dures for the administration of the authorlty s duties as‘provided in this section, mcludmg
loan interest rates, the amounts of loans, and municipal financial need.

" Subd. 11. Rules'of -agency. The agency shall adopt rules relatingto the procedure for
preparatlon of the annual intendéd use plan and other matters that the agency considers nec-
essary for proper loan administration. Eligible activities are those requ1red under the federal
Water Pollution Control Act of 1987, as amended. = -

‘ Hlstory ]987c386art3s24 ]9890354s4 1990c564s4 1992c601s12' '
1994c465art1s51 1994(:632 art2s44—48 I995c220s 122 19960407s47

446A 071 Subd1v151on 1. [Repealed 1996 c463s61] . - o Ce ot
. Subd. 2. [Repealed, 1996 ¢ 463 s 61] ‘ ' ‘
Subd. 3. [Repealed, 1996 ¢ 463 s 61]
- Subd. 4. [Repealed, 1996 c 463.s 61]
“ Subd. 5. {Repealed, 1996 ¢ 463 s 61] -
Subd. 6. [Repealed, 1996 ¢ 463 s 61]
" Subd. 7. [Repealed; 1995 ¢ 220's 141; 1996 ¢ 463's 61]
Subd. 8. [Repealed 1996 ¢ 463 s 61]

446A.072 WASTEWATER INFRASTRUCTURE FUNDING PROGRAM

Subdivision 1. Establishment of program. The authority will establish a wastewater
infrastructure funding program to prov1de supplemental assistance to municipalities apply-
ing for funding urider the watér pollution control révolving loan program or the United States
Departmient of Agriculture Rural Economic' "and Community Development’s
(USDA/RECD) Water and Waste Disposal Loans and Grants program for the design and
planning, improvements to, and construction of municipal wastewater treatment systems.

Subd. 2. Type of supplemental assistance. Supplemental assistance shall be in the
form of grants. If one year after the initiation of operation of the project, the project does not
meet the operational performance standards established by the agency, the grant must be re-
paid. Grant repayments shall be deferred upon request from the commissioner of the agency
for six—morith periods, provided the commissioner has determined that satisfactory progress
is being made to ach1eve pl‘O_]eCt performance or is developmg or 1mplement1ng a corrective
action plan. .

Subd. 3. Program adlmmstratlon The authorrty shall provrde supplemental assis-
tance, as provided in subdivision 2, to municipalities demonstrating financial need, as pro-
vided in subdivision 4, whose projects have:been certified to the authority by the commis-
sioner of the agency. The authority shall reserve supplemental assistance for pI‘O_]eCtS inorder
of their priority ranking established by the agency. .

Subd. 4. Funding level. (a) The authority shall provrde supplemental ass1stance for es-
sential project componeént costs as certified by the commissioner of the pollution control
agency under section 116.182,.subdivision 4. .

(b) A municipality may not receive more than $4,000, 000 under th1s section unless  spe-
cifically approved by law. - ;

(c) The authority shall provide supplemental assrstance for up to one—half of the eligible
grant funding level determined by the United States Department of Agriculture Rural Devel-
opment funding for projects listed on the agency’s project priority. list,in-priority order. For
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municipalities that are not eligible for United States Department of Agriculture Rural Devel-
opment funding for wastewater, the authority shall provide supplemental assistance for: (1)
essential project component costs calculated by first determining the amount needed to re-
duce a municipality’s annual residential sewer costs to 1.4 percent of the municipality’s me-
dian household income or $25 per month per household; whichever is greater, and then mul-
tiplying that amount by 80 percent to determine the actual award amount to,supplement loans
under section 446A.07; and (2) up to 50 percent of the incremental costs specifically identi-
fied by the agency as being attributable to more stringent wastewater standards required to -
protect outstanding resource value waters or outstanding international resource value wa-
ters. iy

(d) Notwrthstandmg paragraph (b) in the event that a mummpahty s monthly res1den-
tial sewer service charges average above $50, the authority will provide 90 percent of the
grant amount needed to.reduce the average monthly sewer. service charge to $50, provided
the project is ranked in the top 50 percentile of the agency’s intended use plan.

(e) Notwithstanding paragraphs (b), (c), and (d), a municipality with an annual median
household income of $40,000 or greater shall not be eligible for a grant, except forincremen-
tal costs specifically identified by the agency as being attributable to more stringent waste-
water standards required to protect outstandrng resource value waters or outstanding interna-
tional resource value waters.. . - ;

(f) The authority shall pr0v1de supplemental ass1stance toa mumc1pa11ty that would not
otherwise qualify for supplemental assistance if: s =

-(1) the municipality voluntarily accepts a'sewer connectlon from another governmental
unit to serve residential, industrial, or commercial developments that were completed before
March 1, 1996, or are on lots whose plats were recorded before that date; and

(2) fees charged by the municipality for the connection must takei 1nto account state and

federal grants used by the municipality for the construction of the treatment plant.
The amount of supplemental assistance under this paragraph must be sufficient to reduce
debt service payments under section 446A.07 to an extent equlvalent to azeropercent loanin
an amount up to the other governmental unit’s project costs necessary for connection. Eligi-
b111ty for supplemental as51stance under this paragraph ends three years after the 8 agency cer-
agency.

Subd. 4a [Repealed 1998 c 404 s 84] - - : : ‘

- Subd. 5. Applications. Applications for the wastewater: 1nfrastructure fundmg pro gram'
must be-made to the authority on forms prescribed by the authority.and the agency for the
water pollution control revolving loan program. The commissioner of the pollution control
agency shall determine if the project meets the criteria in section 116.182. The commissioner
of the pollution control agency shall certify projects to the authority under section 116.182,
and shall rank the certified applications in accordance with section 116.182, and determine
the essential project component percentage for each certified application: -

Subd. 6. Disbursements. Disbursements madé by the authority to tecipients must be
made for eligible project costs as incurred by the recipients, and mustbe made by the author-
ity in accordance with the project financing agreement and.applicable state and federal laws
and rules governing the payments: i

‘Subd. 7. Loan repayments. All'loan repayments recelved by the authorrty under subdl—
vision2 must be used to provide additional assistance under this section. . .

- Subd. 8. Ellglblllty A municipality is ‘eligible only after grant funding from other
sources has been applied for, obtamed Tej ected or the authonty has deterrmned that the po—
tential funding is unlikely.

" Subd. 9. Loan limitation. Supplemental assistance may not be used toreduce the sewer
service charges of a significant wastéwater contributdr, or-a single user that has caused the
need for the project or whose cuftent or projected flow and load exceed one-half of the cur-
rent wastewater treatment plant’s- capacny, unléss the applicant can demonstrate to the au-
thority that the significant wastewater contributor cannot pay its fair share. Funding will not
be provided for projects that are not qualified for assistance or that would violate the state’s
constitution or laws regarding the use of funds appropriated for the program.
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Subd. 10. High cost projects. The authority shall not award supplemental assistance
for projects in excess of $10,000 per household unless the agency has ranked the pro_|ect in
the top half of the project priority list.

Subd.’11: Report on needs. By October 15 of each odd—numbered year, the authonty,
in conjunction with the pollution control agency, shall prepare a report to the finance division
of the senate environment and natural resources committee and the house environment and
natural resources finance commlttee on wastewater fundmg as51stance needs of mumclpah—
ties under this section. :

Subd. 12. System replacement fund Each re01p1ent of -assistance under thls section
shall establish a system replacement fund setting aside a minimum of $.10 per 1,000 gallons
of flow for major rehabilitation, expans1on or replacement of the treatment plant at the end
of its useful life. Money must remain in the account, for the'life of the loan associated with the
supplemental assistance under this section, unless use of the fund is approved by the author-
ity for major rehabilitation, expansion, or replacement of the treatment plant. Failure to
maintain the fund will cancel the loan forgiveness provided under subdivision 2.

Subd.13. Planning grants. In order to determine the feasibility of providing wastewa-
ter treatmént in unsewered areas and encourage multijurisdictional coordination, the author-
ity may provide grants to local governments to prepare preliminary engineering plans and
develop, as appropriate, intermunicipal agreements, joint powers boards, or sanitary sewer
districts. Planning ‘grants shall be equal to one-half of the eligible engineering, legal, and
administrative costs as determined by the authority, up to a maximum of $50,000. The au-
thority shall award planning grants based on the severity of the envuonmental need and the
potential for cooperation among local governments. A

History: 1996 ¢ 463 § 45,1997 c 246 5 18; 1998 ¢ 404 s 50-52
446A.08 [Repealed, 19940632art2567] o co

446A.081 DRINKING WATER REVOLVING FUND.

‘Subdivision 1. Definitions. (a) For the purposes of this sectlon the terms in this subd1-
vision have the meanings given t them. ,

(b) “Act” means the Safe Drinking Water, Act Amendments of 1996 Pubhc Law Num—
ber 104-182. t

(c) “Department” means the department of health.

- Subd. 2. Establishment of fund. The authority shall estabhsh a dnnklng water revolv—
ing fund to provide loans and other forms of financial assistance authorized by the act, as
determined by the authority under the rules adopted under this section for the purposes and
eligible costs authorized under the act. The fund must be credited with repayments. The act
requires that the fund corpus must be managed so as to be available:in perpetuity for the fi-
nancing of drinking water systems in the state. At a. minimum, 15 percent:of the funds re-
ceived each federal fiscal year shall be available solely.for providing loans to public water
systems which regularly serve fewer than 10,000 individuals.

Subd. 3. State funds. A state matchmg fiind is established to be usedin compllance thh
federal matching requirements specified in the act: .

Subd. 4. Capitalization grant agreement. The author1ty shall enter into an agreement
with the administrator of the United States-Environmental Protection Agency to receive cap-
italization grants for the fund. The-authority and the department shall enter into an operating
agreement with the administrator-of the United States- Environmental Protection Agency to
satisfy the criteria in the act to operate the fund. The authority and the department may exer-
cise the powers necessary to comply with the requirements specified in the agreements and to
ensure that loan recipients comply with all applicable federal and state requirements.

‘Subd. 5..Intended use plan. The authority shall annually prepare and submit to the
United States Environmental Protection Agency an intended use plan. The plan must identi-
fy the intended uses of the amounts available to the drinking water revolving loan fund. The
department shall provide a prioritized list of drinking water projects and other eligible activi-
ties to be considered for funding by the authority. The plan may be amended by the authority
and include additional eligible projects proposed by the department.
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Subd. 6. Applications. Applications by municipalities, privately owned public water
systems, and eligible entities identified-in the annual intended use plan: for loans from the
fund must be made to the authority on the forms prescribed by the rules of the authority and
the rules of the department adopted under this section. The authority shall forward the ap-
plication to the department within ten days of receipt. The department shall approve those
applications that appear to meet the crrtena i the act, th1s sectron and the rules of the depart—
ment or the authority. - . 3 ;

Subd. 7. Award and terms of loans The authorrty shall award loans to those munici-
palities, privately' owned public water systems, and other eligible entities' approved by the
department, provided that the applicant is able to comply with the terms and conditions of the

. authority loan, which must.be in‘conformance wrth the act, tlus sectron and. the rules ‘of the
authority adopted under this section. e

Subd. 8. Loan conditions. (a) When makmg loans from the dr1nk1ng water. revolvrng
fund, the authority shall comply w1th the condltlons of the act, mcludmg the criteria in para—
graphs (b) to (e). i 4 .

.(b) Loans must be made at or below market mterest rates, mcludrng zero interest loans,
for terms not to exceed 20 years. EE

(c) The annual principal and interest payments must begm no later than one year after
completion of the prOJect Loans must be amortized no later -than 20 years after project
completion. -

.(d) Aloan: recrplent must 1dent1fy and estabhsh a dedlcated source of revenue for repay-
ment of theloan, and prov1de for asource of revenue to properly operate maintain, and repa1r
the water system.. -

(e) The fund must be cred1ted with all payments of pr1n01pal and interest on’ all loans
except the costs as permitted under section 446A.04, subdivision 5, paragraph (a).

. Subd. 9.:Other uses of fund. The drinking water revolvmg loan fund may be used as
provided.in the act, including the following uses:

(1) to buy or refinance the debt obligations, at or below market rates, of public water
systems for.drinking:water systems, where such debt was incurred after. the date of eénactment
of the act; for the purposes of construction of the necessary improvements to comply with the
national primary drinking water regulations under the federal Safe. Drinking Water Act;

(2) to purchase or guarantee insurance for local obhgatlons to 1mprove credit- market
access or reduce interest rates; . | : :

 (3)toprovide asource of revenue or- secur1ty for the paymient of pr1n01pal and interest on
revenue or-general obhgatron bonds 1ssued by the authonty 1f the bond proceeds are depos-
1ted in the’ fund;

(4)yto provrde lodns orloan guarantees for similar revolvmg funds establlshed by a gov—
emmental unit of state agency;

(5) to eam 1nterest on fund accounts

(6) to pay the reasonable costs mcurred by the authonty, the department of trade and
econormc development, and the department for conductmg activities as authonzed and re-
quired under.the, act up to the limits authorized under the act; and ‘

7). to develop: and administer | programs for water. system superv1sron source water
protection, and related programs required under the act.;

Subd. 10. Payments. Payments from the fund to borrowers must be in accordance with
the applicable state and federal laws governing such payments, except no payment for a proj-

ect may be made to a, borrower until and unless the authority has determined that the total
estimated cost of the project and the financing of the project are assured by:

(1) aloan authorized by state law or appropriation of proceeds of bonds or other money
of the borrower to a fund for the construction of the project; and . . .

- (2) anirrevocable undertaking, by resolition of the governing body of the borrower to
use all money made available for the project exclusively for the project, and to pay any addi-
tional amount'by which the cost of the project exceeds the’estimate by the appropriation to
the construction fund of additional money orproceeds of addltlonal bonds tobe 1ssued by’ the
borrower. - ' Co b
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Subd. 11. Rules of the authority. The commissioner of trade and economic develop-
ment shall adopt rules containing the procedures for the administration of the authority’s du-
ties as provided by this section that include: setting of interest rates, which shall take into
account the financial need of the applicant; the amount of project financing to be provided;
the collateral required for public drinking water systems and for privately owned public wa-
ter systems; dedicated sources of revenue or income streams to ensure repayment of loans;
and the requirements to ensure proper operatlon maintenance, and repalr of the water sys-
tems financed.by the authority. :

Subd. 12: Rules of the department. The department shall adopt rules relatmg to the
procedures for administration of the department’s duties under the act and this section. The
department and the commissioner of the department of trade and economic development .
may adopt a single set of rules for the program. L

‘History: 1994 632 art 2 s 50; 1997 ¢ 200 ari 5s 3—5

446A.085 TRANSPORTATION REVOLVING LOAN FUND. » '

Subdivision 1. Definitions. For the purposes of this sect10n the terms defined in tlus
subdivision have the meanings given them.

(a) Act. “Act” means the Nat1onal H1ghway System Des1gnat1on Act of 1995 Public
Law Number 104-59, as amended:

(b) Borrower. “Borrower” means the state, counties, cities, and other governmental
entities eligible under the act and state law to apply for and receive loans fromthe transporta-
tion revolving loan fund, the trunk highway revolving loan account, the county. state—aid
highway revolving loan account, and the municipal state—aid street revolving loan account.

. (¢):Department. “Department” means the department of transportation. -

(d) Loan. “Loan” means financial assistance provided for all or part of the cost of a
project including money disbursed in anticipation of reimbursement or repayment, loan
guarantees, lines of credit, credit enhancements, equipment fmancing leases, bond insur-
ance, or other forms of financial assistance.

(e) Transportation.committee. “Transportation committee” means a committee of the
Minnesota public facilities authority, acting on behalf of the Minnesota public facilities au-
thority, consisting of the commissioner of the departlnent of trade and economic develop-
ment, the.commissioner of finance, and the commissioner of transportation. ..

Subd. 2. Purpose. The purpose of the transportation revolving loan fund, the trunk
highway revolving loan account, the county state—aid highway revolving loan account, and
the municipal state—aid streetrevolving loan account is to provide loans and matching money
for public transportation projects eligible for financing or aid under any federal act or pro-
gram, including, without limitation, the study of the feasibility of construction, reconstruc-
tion, resurfacing, restoring, rehabilitation, or replacement of transportation facilities; ac-
quisition of right-of-way; and maintenance, repair, improvement, or construction of city,
town, county, or state highways, roads, streets, rights—of-way, bridges, tunnels railroad—
hlghway crossings, drainage structures, signs, guardrails, and protective structures used in
connection with highways or transit projects. Enhancement items, including without limita-
tion bicycle paths, ornamental lighting, and landscaping, are eligible for financing provided
they are dn integral part of overall project design and construction of a federal—-aid hxghway
Money in the fund may not be used for any toll facilities pro_lect or congest1on—pr1cmg proj-
ect.:

Subd. 3. Establishment of fund A transportation revolvmg loan fund is established to
make loans for the purposes described in subdivision 2. A highway account is establishéd in
the fund for highway projects. A transit account is established in the fund for transit capital
projects. The transportation revolving loan fund shall receive federal money under the act
and money from any source other than the trunk highway fund; the county state—aid highway
fund, and the municipal state—aid street fund. Money received under this section must be paid
to'the state treasurer and credited to the transportation revolving loan fund. Money in the
fund is annually appropriated to the commissioner and does not lapse. The fund must be cred-
ited with investment income, and with repayments of principal and interest, except for servi-
cing fees assessed under sections 446A.04, subdivision 5, and 446A.11, subdivision 8.
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Subd:'4. Management of fund and accounts. The authority shall manage and adminis-
ter the transportation revolving loan fund, the trunk highway revolving loan account, the
county state—aid highway revolving loan account, and the municipal state—aid street revolv-
ingloan account. For those purposes the authorlty may exercise all powers prov1ded in this
chapter. - .

- Subd. 5. Transfer of money. Wrth the consent of the transportanon committee, the
commissioner of transportation. may transfer money from'the trunk highway revolving loan
account to'the trunk highway fund, from the county state-aid highway: revolving loan ac-
count to the county state—aid highway fund, and from the mumcrpal state—ard street revolv—
ing loan account to the municipal state—aid street fund.- ao

Subd. 6. Transportation committee. The transportation commitiee may make loans to
borrowers for purposes authorized by the act. Each project must be certified by the commis-
sioner of transportation-before its consideration by the transportation committee.

Subd. 7. Applications. Applicants for loans must submit an application to the trans-

- portation committee-on forms prescnbed by the’ transportatlon commmittee. The apphcant
must provrde the following information: | :

(1) the estlmated cost of the project and the amount of the loan sought;

(2) other possrble sources of fundifg in addition to loaiis sought from the transportatron
revolving loan fund, the trunk highway revolving loan account, the county state—aid high-
way revolving loan-account, or 'the municipal state—ald street revolvmg loan account;

" (3) the proposed methods and sources of funds to be used for repayment of loans re-
cerved and .

4) 1nformat10n showing the ﬁnancral status and ab1hty of the borrower to repay loans

Subd. 8. Certification of projects. The commissioner-of transportation shall consider
the following information when evaluating projects to certify for funding to. the transporta-
tion committee: o

(1) adescription of the nature and purpose of the proposed transportatlon project includ-
ing an explanation of the need for the project and the reasons why it is in the public interest;

(2) the relationship of the pI‘O_]eCt to the area transportation improvement program, the
approved statewide transportation improvement program, and to any other transportation
plans required under state or federal law;

(3) the estimated cost of the project and the amount of loans sought

G} proposed sources,of funding in addition to loans sought from the transportation re-
volving loan fund, the trunk hrghway revolvmg Toan account, the county state—aid hrghway
revolvmg loan account, or mumcrpal state—aid street revolvmg loan account ’

(5) the need for the project as part of the overall transportation system;

(6) the overall economic impact of the project; and

(7) the extent to which completion of the project w111 1mprove the movement of people
and freight.

Subd. 9. Loan conditions. When making loans from the transportatlon revolvmg loan
fund, the trunk highway revolving loan account, the county state—aid highway revolving -
loan account, or the municipal state—aid street revolving:lodn account, the transportation

* committee shall comply with the conditions of the act. In addition, a. loan made under this
section must: : :

(1) bear interest at or below market rates or as otherwrse spec1f1ed in federal law

(2) have a repayment term not longer than 30 years; .-~ .. oy o

(3) be fully amortized no later than 30 years after project completron, o

~(4) be subject to repayment of principal and interest begmmng not later than five years
after the facility financed with a:loan has been completed, or 1n the case of a hrghway pI‘O_]eCt
five years after the facility has opened to traffic; and ...~/ , .

(5) be made only after all féederal environmental requlrements apphcable to the prOJect
have been complied with and all federal environmental requirements have been met.

".. Subd. 10. Loans in anticipation of future apportionments. A loan inay be made to a

county, or to a statutory or home rule charter city having-a population of 5,000 or more, in
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anticipation of repayment of the loan from sums that will be apportioned to a county from the
county state—aid highway fund under section 162. 07 or to a city from the mumcrpal state—aid
street fund under section 162.14.

- Subd. 11. Payment by county or city. Notwrthstandmg the allocation provisions of
section 162.08 for counties, and the apportionment provisions of section 162.14 for cities,
sums apportioned under section 162.13 to a statutory.or home rule charter city, or under sec-
tion 162.07 to a county, that has loan repayments due to the transportation revolving loan
fund, the trunk highway revolving loan account, the county state—aid highway revolving
loan account, or the municipal state~aid street revolving loan account shall be paid by the
commissioner of transportation to the appropriate loan fund or account to offset the loan re-
payments that are.due. .

Subd. 12. Rules of transportatlon commlttee and authonty The commissioner of
the department of trade and economic-development shall adopt administrative rules specify-
ing the procedures that will be used for the administration of the duties of the transportation
committee and authority. The rules must include criteria, standards, and procedures that will
be used for making loans, determining interest rates to be charged on loans, the amount of
project financing to be provided, the collateral that will be required, the requirements for
dedicated sources of revenue or income streams to ensure repayment of loans, and the length
of repayment terms.

" Subd. 13. Authority and rules of department. The commissioner of transportatlon
shall establish, adopt rules for, and implement a program to identify, assist with the develop-
ment of, and certify projects eligible for loans under the act to the transportatlon committee.
Until rules are adopted by the commissioner of transportation, the commissioner of trans-
portation may certify to the transportatlon committe¢ any project that has been reviewed
< through an approved planning process that qualifies the project’to be included in the state-
wide transportatlon program or amended into the statéwide transportation 1mprovement pro-
gram.

Subd. 14. Joint rules. The-commissioner of the department of trade and economic de-
velopment and the commissioner of transportationi may adopt a smgle set of rules:

Hlstory 1997 ¢ 141 5'10; 19986389art16s 17

446A.09 REPORT; AUDIT.

The authority shall report to the legislature and the governor by T: anuary 1 of each' year.
The report must include a complete operating and financial statement covering the author-
ity’s operations during the year, including amounts of income from all sources. Books and
records of the authonty are subject to audit by the le grslatlve audrtor in the manner prescrlbed
for state agencies.

Hlstory 1987 ¢ 386 art 35 26
446A. 10 [Repealed 1996 ¢ 310 s 1]

446A n PROGRAM ADMINISTRATION e

Subdivision 1. Powers. In unplementmg the purposes and the programs descnbed in
this chapter, the authority has the powers in this section. s

Subd. 2. Rules It may adopt amend and repeal rules necessary to effectuate 1ts pur-
poses.. S

Subd. 3. Personal property. It may acquire,’ hold and dlspose of personal property for
its corporate purposes. ,

- Subd. 4. Real property. It may acquire real property oraninterestinreal property inits
own name, by'purchase or foreclesure, where the acquisition is necessary or appropriate to
protect a loan in which the authority has an interest and may sell;.transfer, and convey the
property to a buyer and, in the event the sale, transfer, or conveyance cannot be effected with
reasonable promptness:or at a.reasonable price; may lease the property to a tenant.

*-Subd. 5. Notes; mortgages; obligations; sale of. It may sell, at public or private sale,
any note; mortgage or-other instrument or obligation evidencing or securing a loan.
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Subd. 6. Insurance. It may procure insurance against a loss in connection with its prop- -
erty in the amounts, and from the insurers, as may be necessary or desirable.

Subd. 7. Lean terms; modification. It may consent, whenever it considers it necessary
or desirable in the fulfillment of its purpose, to the modification of the rate of interest, time of
payment, installment of principal or interest, .or other term, ofa contract or agreement to
which the authority is a party. ‘

.Subd. 8. Loan payments; interest and amortlzatlon. It may- estabhsh and collect rea-
sonable interest and amortization payments on loans, and in connection with them may es-
tablish-and collect or ‘authorize the collection of reasonable fees- and charges or require
money to be placed in escrow, sufficient to provide for the payment and security of its bonds,
notes, comrmitments and other obligations and for their servicing, to provide reasonable al-
lowances for or insurarice against 10sses which may ‘beé incurred and'to covér the cost of is-
suance of obligations and technical, consultativé, and project ass1stance services.

Subd. 9. Investments. (a) It may cause any money not requlred for immediate disburse-
ment including the general reserve account, to be invested in direct obhgatrons of or obliga-
tions guaranteed as to pnncrpal and interest by the United States, or in insured savings ac-
counts, up to the amount of the insurance, iri any institution the accounts of which are insured
by the Federal Savings and Loan Insurance Corporation or to be depos1ted in a savings or
other account in a bank insured by the federal deposit insurance corporation or to be invested
in time certificates of deposit issued bya bank insured by the Federal Deposit Insurance Cor-
poration and maturing within one year or less and in the investments described in section
11A.24, subdivision 4, except clause (d). It may dep051t money in excess of the amount 1n—
sured with security as provrded in chapter 118.° ' , B

.(b) Notwithstanding paragraph (a), it may rnvest and deposrt money into accounts es-
tabl1shed pursuant to resolutions or indentures securing its bonds or notes in investments and
deposit accounts or certificates, and with secunty, agreed upon w1th the holders or a trustee' -
for the holders. ‘ o X ; _ N

Subd. 10. Consultatlve and technical servrces. It may provrde general consultatrve
and technical services to assist in financing the entrtres to which loans may ‘be made. It may
enter into agreements or other transactions concemlng the recerpt or prov1s1on of those ser-
vices. ~

Subd 11 Fmanclal information. Frnancral mfonnatron 1nclud1ng credrt reports, fi-
"nancral statements and net worth calculations, received or prepared by the authority regard-
ing an authority loan, financial assistance, or insurance is private data with regard to data on
individuals as definéd in seéction'13.02; subdivision 12 and; nonpubhc data withregard to data
not on individuals as defined in section 13.02, subdivision 9.

“Subd. 12 Approprlatlons, ‘gifts; grants. The authorrty 1nay accept appropriations,
gifts, grants; bequests, and devisés-and use or disposé of them for its purposes. All gifts;
grants bequests, and revenues from those sources aré appropnated to the authorlty

Subd. 13. Proceeds appropnated to. authonty Proceeds of the authonty s bonds f
notes, and other. obhgauons amounts granted or appropriated to the authonty forthe makmg' (
or purchase or the insurance or guaranty of loans or for bond reserves; income from invest-
ment; money in the funds; and all revenues from loans, fees and charges of the authority in-
cluding rentals, royalties, dividends, or other proceeds in connection with technology-re-
lated products, energy conservation products, or other equrpment are annually appropnated
to the authority for the accomplrshment of its corporate purposes and must be spent, adminis-
tered, and accounted for in. accordance with the applicable provisions of all bond and riote
resolutions, indentures, and other instruments, contracts, and agreements of the agency. Not—
wrthstandmg section 16A. 28 these appropriations are avallable until expended.

-Subd. 14. General purpose. The authority may do all thmgs necessary and proper to
» fulﬁll its" purpose ‘ ;

“History: 1987 ¢ 386 art3 s 29 ]994 c 632 art2s51; 1995 ¢ 233 art 2 556
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BOND ISSUANCE -

446A.12 ISSUANCE OF BONDS. - = ‘

" Subdivision 1. Bonding authority. The authority may issue negotiable bonds in a prin-
cipal amount that the authority determines necessary to provide sufficient funds for achiev-
ing its purposes, including the making of loans and purchase of securities, the payment of
interest on bonds of the authority, the establishment of reserves:to secure its bonds, the pay-
ment of fees to.a third party providing credit enhancement, and the payment of all other ex-
penditures of the authority incident to and necessary or convenient to carry out its corporate
purposes and powers, but not including the making of grants. Bonds of the authority may be
issued as bonds:or notes or in any other form authorized by law. The principal amount of
bonds issued and outstanding under this section at any.time may not exceed $850,000,000,
excluding bonds for which refunding bonds or crossover refunding bonds have been issued.

. Subd. 2. Refunding of bonds. The authority may issue bonds to refund outstanding
bonds of the authority, to pay .any redemption premiums on those bonds and to pay interest
accrued or to accrue to the redemption date next succeeding the date of delivery of the re-
funding bonds ‘The authority may apply the proceeds of any refunding bonds to the purchase
or payment at maturlty of the bonds to be refunded, or to the redemptlon of outstandmg bonds
on the redemption date next succeeding the date of delivery of the refunding bonds and may,
pending the application, place the proceeds in escrow to be applied to the purchase, retire-
ment, or redemption. Pending use, escrowed proceeds may be invested and reinvested in ob-
ligations issued or guaranteed by the state or the United States or by any agency or instrumen-
tality of the state or the United States, or in certificates of deposit or time deposits securedina
manner determined by the authority, maturing at a time appropnate to assure the prompt pay-
ment of the principal and interest and redemption premiums, if any, on the bonds to be re-
funded. The income realized on any investment may-also be applied to the payment of the:

- bonds to be refunded. After the terms of the escrow have been fully satisfied, any balance of
the proceeds and any investment income may be returned to the authority for use by it in any
lawful manner. All refunding bonds issued under this subdivision must be issued and secured
in thé manner provxded by resolution’ of the authority. .

Subd. 3. Kind of bonds. Bonds issued under this section must be negotlable investment
securities within the meaning and for all purposes of the Uniform Commercial Code, subject
only to the provisions of the bonds for registration. The bonds issued may be either general
obligations of the authority, sécured by its full faith and credit and payable out of any money,
assets, or revenues of the authority, subjéct to the provisions of resolutions or indenture
pledging and appropriating particular money; assets, or revenues to particular bonds; or limi--
ited obligations of the duthority not secured by its full faith and credlt and payable solely
from specified sources or assets. ‘ :

- Subd. 4. Resolution and terms of sale. The bonds of the authonty must be authorized
by aresolution or resolutions adopted by the authority. The bonds must bear the date or dates,
mature at the time or times, bear-interest at a fixed or variable rate, including a rate varying
periodically at the time or times and on the terms determined by the authority, or any com-
bination of fixed and variable rates, be i in the denominations, be in the form, carry the regis-
tration pnv1leges be executed in the manner, be payable in lawful ‘money of the United-
States, at the place or places within or without the state, and be subject to the terms of redemp-
tion or purchase before matufity as the resolutions or certificatés provide. If, for any reason

-+ existing at the date of issue of the bonds or existing at the date of making or purchasing any

loan or securities from the proceeds or after that date, the interest on the bonds is or becomes
subject to federal income taxation, this fact does not affect the validity or the provisions made
for the secunty of the bonds. The authority may make covenants and take or have taken ac-
tions that are in its judgment necessary or desirable to comply with ¢onditions established by
federal law or regulations for the exemption of interest on its obligations. The authority may
refrain from compliance with those conditions if in its judgment this would serve the pur-
poses and policies set forth in this chapter with respect to any particular issue of bonds, unless
this would violate covenants made by the authority. The maximum maturity of a bond,
whether or not issued for the purpose of refunding, must be 30 years from its date. The bonds
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of the authority may be sold-at public or private sale, at a price or prices determined by the
authority; provided that (i) the aggregate price at which an issue of bonds is initially offered
by underwriters to investors, as stated in the authority’s official statement with-respect to the
offering, must not exceed by more than three percent the aggregate price pa1d by the under-
writers to the authority at the time of dehvery (ii) the commission paid by the authority to an
underwriter for placing an issue of borids with investors must not exceed three percent of the
aggregate price at which the issue is offered to investors as stated in the authority’s offering
statement; and (iii) the spread or commission must be an amount determined by the authority
t0 be reasonable in the light of the risk assumed and the expenses of issuance, if any, requ1red
to be pa1d byrthe underwriters.

" Subd. 5. Exemption. The notes and bonds of the authonty are not sub]ect to sectlons
16C 03, subdivision 4, and 16C.05. o

Hlstory ]9880546s5 ]9890354s5 1990 ¢ 564 s 5; 1991 c354art]0s10
]994c632 art2s52 ]Sp1995r:2art1s39 ]997(:200art5s6 1998c386art2s91

446A.13 TENDER OPTION.: . S - o :

An obligation may be issued giving its owner the right to tender or the authority to de-
riiand tender of the obligation to the authority or another persondesignated by it, for purchase
at-a specified time or times, if the authority has first entered into an agreement with a suitable
financial institution obligating the financial institution to provide funds-on a timely basis for
purchase of bonds tendered. The obligation'is not considered to mature on any tender date
and the purchase of a tendered obligation is not considered.a payment or discharge of the
obligation by the authority. Obligations tendered for purchase may be remarketed by or on
behalf of the authority or another purchaser. The authority may enter into agreements it con-
siders appropriate to pr0v1de for the. purchase and remarketmg of: tendered obhgatrons, in-
cluding: , TR

(1) provisions under whrch 'undehvered obhgatrons may be consrdered tendered for
purchase and new: obligations may be substituted for them; :

(2) provisions for the payment of charges of tender agents, remarketrng agents, and ﬁ-
nancral institutions extending lines of credit oriletters of credit assuring repurchase; and

:(3) provisions for reimbursement of advances under letters of credit that may be paid
from the proceeds of the obligations or fromitax and other revenues appropriated for the pay—
ment and security of the obligations and similar orrelated-provisions. S

Hlstory 1988 c 54656

446A 14 INTEREST EXCHANGES ‘ g

.. The authority may enter into an agreement witha th1rd party for an exchange of interest
rates under this subdivision: With respéct to: outstanding obligations bearing interest at.a
variable rate; the-authority'may agree to pay.sums equal to interest at a fixed rate or at a differ-
ent variable rate determined in accordance with a formula set out inthe agreement on-an
amount not exceeding the outstanding principal amount of the obligations, in exchange for -
an agreement by the third party to pay sums equal to interest on a similar amount at a variable
‘rate, determined according to a formula set out in the agreement. With respect to outstanding
obhgatrons bearing interest at a fixed rate or rates, the authority may agree to pay sums equal
to interest ata variable rate determined accordmg to a formula set out in the agreement on an
- amount not exceeding the outstandmg pr1ncrpa1 amount of the obhgatlons in exchange for an
agreement by the third party to pay sums equal to interest on a similar amount at a fixed rate or
rates set out in the. agreement. Subject to any applicable bonds covenants, payments required
to be made by the mumclpahty under the swap agreement may be made from amounts se-

made from any other avarlable source. of the authorlty
History: 1988 ¢ 546 s 7 . . .

446A.15 BOND FUND. A

Subdivision 1. Creation and contents. The atithority may establish a special fund or
funds for the security of one‘or more or all series of its'bonds. The funds must be known as
debt service reserve funds. The authority may pay into.each debt.service reserve fund:
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-(1) any.money appropriated by the state only for the purposes of the fund;

(2) the proceeds of sale of bonds to the extent prov1ded in the resolution or 1ndenture
authorizing the issuance of them;

(3) funds directed to be transferred by the authonty to the debt service reserve fund and

(4) other money made avallable to the authority from any other source only for the pur-
pose of the fund.

Subd 2. Use of funds. Except as provided in tlus section, the money credited to each
debt service reserve fund must be used only for the payment of the principal of bonds of the
authority as they mature, the purchase of the bonds, the payment of interest on them, or the
payment of any premium required when the bonds are redeemed before maturity. Money ina
debt service reserve fund must not be withdrawn at a time and in an amount that reduces the
amount of the fund to less than the amount the authority determines to be reasonably neces-
sary for the purposes of the fuhd. However, money may be withdrawn to pay principal or
interest due on bonds secured by the fund if other money of the authority is not available.

Subd. 3. Investment. Money in a debt service reserve fund not required for immediate
use may be invested in accordance with section 446A.11, subdivision 9, paragraph (b).

Subd. 4. Minimum amount of reserve at issuance. If the authority establishes a debt
service reserve fund for the security of any series of bonds, it shall not issue additional bonds
that are similarly secured if the amount of any of the debt service reserve funds at the time of
issuance does not equal or exceed the minimum amount required by the resolution creating
the fund, unless the authority deposits in each fund at the time of issuance, from the proceeds
of the bonds, or otherwise, an amount that when added together with the amount then in the
fund will be at least the minimum amount required.

Subd. 5. Transfer of excess. To the extent consistent with the resolutlons and 1nden—
tures securing outstanding bonds, the authority may at the close of a fiscal year transfer to any
other fund or account from any debt service reserve fund any excess in that reserve fund over
the amount determined by the authority to be reasonably necessary. for the purpose of the
reserve fund.

Subd. 6. Certification and budget request To assure the payment of the principal of
and interest on bonds of the authority issued prior to January 1, 1994, and the continued
maintenance of all debt service reserve funds created and established for that payment, the
authority shall annually determine and certify to the governor, on or before December 1, the
following amounts:

(1) the amount then needed to restore each debt service reserve fund secunng in whole
or in part the payment of pr1nc1pal of and interest on bonds of the authority issued prior to
January 1, 1994, to the minimum amount required by the resolution or indenture establishing
the fund, but not exceeding the maximum amount of principal and interest to become due and
payable in any later year onall bonds 1ssued pnor toJ anuary 1, 1994 that are then outstand-
ing and secured by the fund; and:"

“ (2) the amount determined by the authority to be needed in the immediately ensuing
fiscal year, with other funds pledged and estimated to be received during that year; for the
payment of the principal and interest due and- payable in that year on all then outstandlng
bonds secured by a debt service reserve fund securing in whole or in part the payment of prin-
cipal of and interest on bonds of the authority-issued prior to January 1, 1994, the amounit of
which is then less than the minimum amourit agréed; but not exceeding the maximum amount
of pnn01pa1 andinterest to become due and payable in the 1mmed1ately ensumg fiscal year on
bonds prior to January 1,1994.

" The governor shall include in the proposed biennial budget for the following fiscal year
* orinasupplemental bud get if the biennial budget has previously been approved, the amounts
certified by the authority in accordance with this subdivision.

History: 1988 ¢ 546 s 8; 1994 c 632 art 25 53
446A.16 MONEY OF THE AUTHORITY.

Subdivision.1. Functions of state treasurer Except as otherw1se provided in this sec-
tion, money of.the authority must be paid to the state treasurer as agent of the authority and
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the treasurer shall n6t commingle the money with 6thermoney. The irioney in the accounts of
the authority.must be paid out-only on warrants drawn by the commissioner of finance on
requisition of the chair of the authority or of another officer or employee as the-authority au-
thorizes. Deposits of the authority’s money must, if required by the state:treasurer-or the au-
thority, be secured by obligations of the United States or of the state of a market value equal at
all.times to the amount of the deposxt and all banks and trust compames are authonzed to glve
security for the deposits.., . . .

Subd.-2.:Contracts. and secunty Notw1thstand1ng the provmons of thlS SCCthIl the
authority may, with the approval of the state treasurer, contract with the holders of any.of its
bonds as to thecustody, collection, securing; investment, and payment of money of the au-
thority or money held intrust or otherwise for the payment of bonds, and to.carry out the
contract. Money held in trust or-otherwise for the payment of bonds or in any way to secure
bonds and deposits of the money may be secured in the same manner as money of the author-
" ity, and all banks'and trust companies are authorized to glve security for the'deposits. All
money paid to the state treasurer as agent of the authority is appropriated to the authority.

Subd..3. System of accounts. Subject to agreements with bondholders, the comm1s—
sioner-of finance shall prescribe a system of - aCCOUl'ltS* b

Hlstory 1988c 546 59

446A.17 NONLIABILITY S ERSN Dol N
~» Subdivision 1: Nonllablllty of mdlwduals (No member of the authonty or other person
executing the bonds is-liable personally on the bonds oris sub_]ect to any personal 11ab111ty or
accountability by reason'of their issuance... .~ " SR
Subd. 2. Nonliability of state: The state is not hable on bonds of the authonty 1ssued
under this chapter and those bonds are not a debt of the state: The bonds must contain on thexr
face a statement to that effect. o~

Hlstory 198854655 10" S
446A 18 PURCHASE AND CANCELLATION BY AUTHORITY

Subject toagreements with bondholders that may then exist,’ the authonty may purchase
out of funds available for the purpose, bonds of the authorlty wh1ch shall then be canceled at'
a prlce not-exceeding the following amounts: :

(1) if the bonds are then redeemable; the redémption price then apphcable plus accrued‘
interést-to thé next interest payment-date of the bonds; or Co
‘ (2)if the bonds are not redeemable, the redemption price applicable on the first date
after the purchase upon which the bonds become subject to redemption plus accrued interest
to that date. >

History: 1988 ¢ 546 s 11

446A.19 STATE PLEDGE AGAINST IMPAIRMENT OF CONTRACTS.

The state pledges and agrees with the holders of bonds issued under sections 446A.051,
and 446A.12 to 446 A.20 that the state will not limit or alter the rights vested in the authority
to fulfill the terms of any agreements made with the bondholders or in any way impair the
rights and remedies of the holders until the bonds, together with interest on them, with inter-
est on any unpaid installments of interest, and all costs and expenses in connection with any
action or proceeding by or on behalf of the bondholders, are fully met and discharged. The
authority may include this pledge and agreement of the state in any agreement with the hold—
ers of bonds issued under sections 446A.051, and 446A.12 to 446A.20.

History: 1988 ¢ 546 s 12

446A.20 RESERVES; FUNDS; ACCOUNTS.

The authority may establish reserves, funds, or accounts necessary to carry out the pur-
poses of the authority or to comply with any agreement made by or any resolution passed by
the authority.

History: 1988 ¢ 546 s 13
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446A.21 ONCE-THROUGH COOLING CONVERSION LOANS.

* Subdivision 1. Bonds and notes. (a) The authority shall provide loans, 1nclud1ng no—in-
terest loans, to public-and private entities fot the capital costs incurred for the replacement of
once—through cooling systems with environmentally acceptable cooling systems.

(b) The authority may issue its bonds and notes in the manner prov1ded under sections
446A:12t0446A .20 to provide money needed for the purposes of this section over and above
the amount appropriated to it for these purposes. The principal amount of bonds and notes
issued and-outstanding under this section may not exceed $40,000,000 at ‘any time. The
bonds and notes issued to-make loans under this section are not:general obligation bonds:
Section 446A.15, subdivision 6, does not apply to the bonds:and notes. The bonding author-
ity authotized under this section is in addition to the bonding authority authorized under sec-~
tion 446A.12, subdivision 1, and the limitation on the amount of bonding authority imposed
under section 446A.12, subdivision 1, does not apply to the bonds issued under this section.
The legislature 1ntends not to appropnate money from the general fund-to pay ‘for these
bonds. :

(c) Money appropnated to the authority and money provided under section 446A 04,
subdivision 3, for once-through cooling conversion may be used-by the authority for debt
service on bonds and notes, purchasing insurance, subsidizing below market interest rates,
and providing loans under this section.

Subd. 2. Administration. (a) An entity may apply to the authorlty foraloan: Wlthm ten
days of receipt, the authority shall submit the application to the commissioner of public ser-
vice to determine whether the proposed cooling system meets thé energy-efficiency criteria
of the department. The commissioner of public service shall certify to the authority whether
the project meets the applicable energy efficiency criteria. The commissioner of public ser-
vice shall adopt rules establishing energy efficiency. criteria for replacement cooling sys-
tems.

(b) Within the limitation of available funds, the authority may, award aloantoa certlﬁed
entity if the authority determines that the entity has demonstrated the ab111ty to repay the loan
under the terms negotiated under subdivision 3. ¥

- (c) The authority shall give priority to nonprofit orgamzatlons and school districts in
making loans.

Subd. 3. Loan condltlons Aloan made under this section may be made for up to. 100
percent of the cost of once—through cooling system replacement for which the entity is liable.
A loan may be made at or below market interest rates and at a term not to exceed 20 years.

-Subd. 4. Loan payments. Loan repayments of principal and interest recelved by the
authority are appropriated to the authority to make new loans. :

History: 1992 ¢ 601 s 14
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