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363. 01 DEFINITIONS . .

Subdivision 1. Terms. For the purposes of this chapter the words defined in this section
have the meanings ascribed to them. . e o L

Subd. 2. [Repealed, 1965 ¢ 586 s 6] - ‘ o S

Subd. 3: Age. The proh1b1t10n against unfair émployment or education practices based
onage prohibits using a person’s age as a basis for a decision if the person is over the age of
majority except for section 363.03, subdivision 5, which shall be deemed to protect.any indi-
vidual over the age of 25 years.

Subd. 4. Board. “Board” means the state board of human rights.

Subd. 5. Business. The term “business” includes any partnershrp, association, corpora-
tion, legal representative, trustee, trustee in bankruptcy, or receiver, but excludes the state
- and its departments, agencies, and political subdivisions.

Subd. 6. Charging party. “Chargrng party”’ .means a person ﬁlmg a charge with the
comrmssroner or the commissioner’s desrgnated agent pursuant to section 363.06, subdivi-
sion 1.

Subd. 7. Clesed case file. “Closed case ﬁle” means a file containing human rights in-
vestigative data in which an order or other. dcmsron resolving the alleged or suspected dis-
crimination has been made or issued by the commissioner, a hearing officer, or a court, and
the time for any reconsideration of or appeal from the order or decision has expired.

Subd. 8. Commissioner. “Commissioner” means thé commissionér of human rights.

Subd. 9. Complainant. “Complainant” means the comrmssroner of human rights after
issuing a complaint pursuant to section 363.06. _

Subd. 10. Confidential, private, and public data on individuals and protected non-
public data not on-individuals. “Confidential,” “private,” “public data on individuals,”

“protected nonpublic data not on individuals,” and any other terms concerning the availabil-
ity of human rights investigative data have the meamngs given them by sectron 13 02 of the
Minnesota Government Data Practices Act.

Subd. 11. [Repealed, 1967 ¢ 897 s 29] v ~ :

 Subd. 11a. Demand responsive system. “Demand responsive system r'neans asystem .
of providing public transportation that is not a fixed'route system. ‘ '

Subd. 12. Department. “Department” means the department of human rights.

Subd. 13. Disability. “Disability” means any condition or characteristic that renders a
person a disabled person. A disabled person is any person who (1) hasa phys1cal sensory, or
mental impairment which matenally limits one or more major life activities; (2) has arecord
of such an impairment; or (3) is regarded as having such an'impairment.
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Subd. 14. Discriminate. The term “discriminate” includes segregate or separate and,
for purposes of discrimination based on sex, it includes sexual harassment.

Subd. 15. Educational institution. “Educational institution” means a public or private
institution and includes an academy, college, elementary or secondary school, extension
course, kindergarten, nursery, school system and a business, nursing, professional, secretari-
al, technical, vocational school; and includes an agent of an educational institution.

Subd. 16. Employee. “Employee” means an individual who is employed by an employ-
er and who resides or works in this state. Employee includes a commission salesperson, as
defined in section 181.145, who resides or works in this state.

Subd. 17. Employer. “Employer” means a person who has one or more employees.

Subd. 18. Employment agency. “Employment agency” means a person or persons
who, or an agency which regularly undertakes, with or without compensation, to procure em-
ployees or opportunities for employment.

Subd. 19. Familial status. “Familial status” means the COIldlthl’l of oné or more minors
being domiciled with (a) their parent or parents or the minor’s legal guardian or (b) the desig-
nee of the parent or parents or guardian with the written permission of the parent or parents or
guardian. The protections afforded agamst discrimination on the basis of family status apply
to any person who is pregnant or is in the process of securing legal custody of an 1nd1v1dual

“who has not attained the age of majority.

Subd. 19a. Fixed route system. “Fixed route system” means a system of providing pub-
lic transportation on which a vehrcle is operated alonga prescrrbed route accordmg toafixed
schedule.

Subd. 20. Hearing examiners. “Hearrng examiners” are persons adnutted to practxce
law who are selected by the commissioner to conduct hearings.

Subd. 20a Historic orantiquated rail passenger car. “Hrstonc or antrquated ra11 pas-
-senger car”’ means a rail passenger car: '

(1) thit is at least 30 years old at the time of its use for transportmg md1v1duals

(2) the manufacturer of whichisno longer in the busmess of manufactunng rail passen-
ger cars; or

~ (3) that has consequential association with events or persons s1gmﬁcant to the past or
embodi€s, oris bemg restored to embody, the distinctive characteristics of a type of rail pas-
- senger car used in the past or to represent a time period that has passed. '

Subd. 21. Human rights investigative data. “Human rights investigative data” means
written documents issued or gathered by the department for the purpose of i 1nvest1gat1ng and
prosecuting alleged or suspected discrimination.

Subd. 22. Labor organization. “Labor orgamzatlon means any orgamzatron that ex-
1sts ‘wholly or partly for one or more of the followrng purposes:

(1) Collective bargalmng, . .
~ .(2) Dealing with employers concermng grlevances terms or conditions of employ-
ment; or ‘ .

(3) Mutual aid or protectlon of employees _

-Subd. 23. Local commission. “Local commission’ ’ means an agency of acity, county,
or group of counties created pursuant to law, resolution of a county board, city charter, or
-municipal ordinance for the purpose of dealing with discrimination on the basis of race, col-
.or, creed, rehglon national origin, sex,.age, disability, marital. status, status with regard to
publlc assistance, sexual orientation, or familial status. . .- .

Subd. 24. Marital status. “Marital status” means whether a person is s1ngle mamed
.remarried, divorced, separated, or a surviving spouse and, in employment cases, includes
protection against discrimination on the basis of the 1dent1ty, situation, actions, or beliefs of a
spouse or former spouse. .

Subd. 25. National orlgm. v“Natmnal ongm means s the place of bll'th of an individual
or of any of the individual’s lineal ancestors.

- Subd. 26. Open case file. “Open case file” means a ﬁle containing human rights investi-
gative data in which no order or other decision resolving the alleged or suspected discrimina-

e
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" tion has been made or issued by the commissioner, ahearing officer, or a court; or a file in
which an order.or other decision has been issued but the time for any reconsideration or ap-
peal of the order or de01s1on has either not yet expired or the reconsideration or appeal isthen
pending. :

Subd. 26a. Operates “Operates,” when used with respect to a demand responswe or

fixed route system, includes the operation of the system by a person under a contractual or

other arrangement or relationship with a public or private entity.

- Subd. 26b. Over-the-road bus. “Over-the-road bus” means a bus characterized by an
elevated passenger deck located over'a baggage compartment.

Subd. 27. Party in interest. “Party in interest” means the complainant,: respondent
commissioner or board member. ‘

Subd. 28. Person. “Person” includes partnershlp, association, corporation, lega] repre-
sentative, trustee, trustee in bankruptcy, receiver, and the state and its departments agencies,
and political subdivisions.

- Subd. 29. Physical access. “Physical access™ means (1) the absence of physical ob-
stacles that limit a disabled person’s opportunity for full and equal use of or benefit from
goods, services, and privileges; or, when necessary, (2) the use of methods to overcome the
discriminatory effect of physical obstacles. The methods may include redes1gn of equlp-
ment, assignment of aides, or use of alternate accessible locations. .

Subd. 30. [Repealed, 1989 ¢ 280 s 22]

.'Subd. 30a. Private entity. “Private entity’’:means an entity other than a public service.

Subd. 31. Program access. “Program access” means (1) the use of auxiliary aids or ser-

" vices to-ensure full and equal use of or benefit from goods, services, and privileges; and (2)
the absence of criteria or methods of administration that directly, indirectly, or through con-
tractual or other arrangements, have the effect of subjecting qualified disabled persons todis-
crimination on the basis of disability, or have the effect of defeating or impairing the accom-
plishment of the objectives of the program. . o ( .

Subd 32. [Repealed, 1989 ¢ 2805 22] . | N : SRS

- Subd. 33.Place of public accommodation. “Place of public accommodatlon means a
busmess accommodation, refreshment, entertainment, recreation, or transportation facility
of any kind, whether licensed or not, whose goods, services, facilities, privileges, advantages
or accommodations are extended,offered, sold, or otherwise made available to the public.

Subd. 34. Public service. “Public service” means any public facility, department,
agency, board or commission, owned, operated or managed.by or on behalf of the state of
Minnesota, or any subdivision thereof, including any county c1ty, town, townsh1p, or inde-

~pendent district in the state.

- Subd: 35. Qualified dlsabled person. “Quahﬁed dtsabled person means:

(1) with respect to.employment, a disabled person who, with reasonable accommoda-

tion, can perform the essential functions requlred of all applicants for the job in question; and

~ (2) with respect to public services, a person with a disability who, with or without I‘ea-

sonable modifications to rules, policies, or practlces removal of architectural, communica-

tions, or transportation barriers, or the provision of auxiliary aids and services, meets the es-

sential eligibility requirements for recelpt of serv1ces and for part1C1pat10n in programs and
“activities provided by the-public service.

For the purposes of this subdivision, “disability” excludes any condition resulting from
alcohol or drug abuse which prevents a person from performing the essential’ functions of the

“job in question or constitiites a direct threat to property or the safety of others...

If a respondent contends that the person is not a qualified disabled person, the burden is
on the respondent to prove that it was reasonable to conclude the disabled person, with rea-
sonable accommodation, could not have met the requirements of the job or that the selected

- person was demonstrably better able to perform the job. ,

: Subd. 35a. Rail passenger car. “Rail passenger car” means, with respect to 1nterc1ty or

commuter rail transportation, single=-and bi-level coach cars, dining cars, sleeping cars,
-lounge cars, restroom cars, and food service cars. . .
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Subd. 36. Real estate broker ‘or salesperson. “Real estate broker or salesperson”
means, respectively, a real estate broker as defined by section 82.17, subd1v151on 4, and areal
estate salesperson as defined by section 82.17, subdivision 5. o

Subd. 37. Real property. “Real property” includes real estate, lands, tenements, and
hereditaments, corporeal and incorporeal. .

- Subd. 38. Religious or denominational educational mstltution. “Religious or de-
nominational educational institufion” means an educational institution which is operated,
supervised, controlled or sustained primarily by a religious or denominational organization,
or is one which is stated by the parent church body to be and is, in fact, officially related to that
church by being represented on the board of the institution, and by providing substantial fi-
nancial assistance and which has certified, in writing, to the board that it is a religious.or de-
nominational educational institution. : :

Subd. 39. Respondent. “Respondent” means a person agalnst whom a complaint has
been filed or issued.

Subd. 40. Sex. “Sex” includes; but is not limited to, pregnancy, childbirth and dlsabih-
ties related to pregnancy or childbirth.

Subd. 41. Sexual harassment. “Sexual harassment” includes unwelcome sexual ad-
vances, requests for sexual favors, sexually motivated physical contact or other verbal or
physical conduct or communication of a sexual nature when: -

~ (1) submission to that conduct or communication is made a term or condition, either
explicitly or implicitly, of obtaining employment, public accommodations or public ser-
vices, education, or housing;

(2) submission to or rejection of that conduct or communication by an 1nd1v1dual isused
as a factor in decisions affecting that individual’s employment public accommodations or
public'services, education, or housing; or :

(3) that conduct or communication has the purpose or effect of substantlally interfering
with an individual’s employment, public accommodations or public services, education, or
housing, or creating an intimidating, hostile, or offensive employment, public accommoda-
tions, public services, educational, or housing environment; and in the case of employment,
the employer knows or should know of the existence of the harassment and fails to take time-
ly and appropriate action.

" Subd. 41a. Specified public transportation: “Specrﬁed public transportation” means
transportation by bus, rail, or any other conveyance other than aircraft that provides the gen-
eral public with general or special service, including charter service, on aregular and contin-
uing basis.

Subd. 41b. Station. “Station” means property located next to-a right—of-way on which
intercity and commuter transportation is operated, which is used by the general public and is
related to the provision of the transportation, including passenger platforms, designated
waiting areas, ticketing areas, restrooms, drinking fountains, public telephones and, if a
public service prov1dmg rail transportatlon owns the property, concessions areas to the ex-
tent that the public service exercises control over the selection, des1gn construction, or alter-
ation of the property. Station does not mclude flag stops. ,

Subd. 42. Status with regard to public assistance. “Status with regard to public assis-
tance” means the condition of being a recipient of federal, state orlocal assistance, including
medical assistance, or of being a tenant receiving federal, state or local subsidies, including
rental assistance or rent supplements. .

Subd. 43. Unfair discriminatory practlce. “Unfair dlscriminatory practice” means
any act described in section 363.03. ,

Subd. 44. Vehicle. “Vehicle” does not include a rail passenger car, railroad locomotive,
railroad freight car, railroad caboose, or railroad car.

Subd. 45. Sexual orientation. “Sexual orientation” means having or being perceived as
having an emotional, physical,or sexual attachment to another person without regard to the
sex of that person or having or being perceived as having an orientation for such attachment,
or having or being perceived as having a self-image or identity not traditionally associated
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with one’s biological maleness or femaleness. “Sexual orientation” does not include dphysi-
cal or sexual attachment to children by an adult. .
History: 1955 ¢ 516 5 3; 1961 ¢ 428 s 1-3; 1967 ¢ 897 s ]—9 1969 ¢ 9755 1,2;
1973c 123 art557;, 1973 ¢ 7295 1; 1976 ¢ 2 s 130; 1977 ¢ 351 5 1; 1977 c 408 5 1;
1980 ¢ 53151,2; 1982 ¢ 4925 1;1982 ¢ 61952,3; 1983 ¢ 2765 14, 1Sp1985c 13 s
320-324; 1986 c 444; 1987 ¢ 23's 1; 1987 ¢ 282 5 2; 1988 c 660 s 1; 1989 c 144 art 2 s
‘8 1989 ¢ 280 5s1-3; 1989 ¢ 329 art 95 26; 1989 ¢ 335 art 1 5 243; 1989 ¢ 356 5 18;
1990 ¢ 567 5 1,10; 1992 ¢ 527s 1 10; 1993 ¢ 22 s 1,2; 1993 ¢ 277s 1-4; 1994 c 465 art
3520

363.02 EXEMPTIONS.

Subdivision 1. Employment The prov1s1ons of section 363.03, subd1v1s10n 1, shall not

apply to: ‘ ) .
(1) the employment of any 1nd1v1dual ~

(a) by the individual’s parent, grandparent, spouse, child, or grandchild; or

(b) in the domestic service of any person;

* (2)areligious or fraternal corporation, association, or society, with respect to qualifica-
tions based on religion‘or sexual orientation, when religion or sexual orientation shall bea
bona fide occupational qualification for employment;

‘ (3)a nonpubllc service organization whose primary function is providing occasmnal
services to minors, such as youth sports organizations, scouting organizations, boys’ or girls’
clubs, programs providing friends, counselors, or role models for minors, youth theater,
-dance, music or artistic organizations, agricultural organizations for minors, including 4-H
‘clubs, and other youth organizations, with respect to qualifications of employees or volun-
teers based on sexual orientation;

(4) the employment of one person in place of another, standing by itself, shall not be
‘evidence of an unfair discriminatory practice; -

(5) the operation of a bona fide seniority system which mandates differences in such
things as wages, hiring priorities, layoff priorities, vacation credit, and job assignments
based on seniority, so long as the operatlon of the systemisnot a subterfuge to evade the pro-
visions of this chapter;

(6) with respect to age discrimination, a practice by which a labor organization or em-

- ployer offers or supplies varying insurance benefits or other fringe benefits to members or
employees of differing ages, so long as the cost to the labor organization or employer for the
benefits is reasonably equivalent for all. members or employees;

(7) arestriction imposed by state statute, home rule charter, ordmance or civil service
rule, and applied uniformly and without exception to all individuals, which estabhshes a
maximum age for entry into employment as a peace officer or firefighter;

(8) nothing in this chapter concerning age discrimination shall be construed to vahdate
or permit age requirements which have a disproportionate 1mpact on persons of any class
otherwise protected by section 363.03, subdivision 1 or'5;

(9) it'is not an unfair employment practlce for an employer, employment agency, orla-
bor organization:

(i) to require or request a person to undergo physical examination, which may include a
medical history, for the purpose of deterxmnmg the person’s capabrhty to perform available
employment, provided:

(a) that an offer of employment has been made on condition that the person meets the
physical or mental requirements of the job, except that a law enforcement agency filling a
“peace officer position or part-time peace officer position may require or request an applicant
to undergo psychologlcal evaluation before a job offer is made provided that the psychologi-
cal evaluation is for those job-related abilities set forth by the board of peace officer stan-
dards and training for psychological evaluations and is otherwise lawful;

(b) that the examination tests only for essential job-related abilities;

(c) that the examination except for examinations authorized under chapter 176 is re-
quired of all persons conditionally offered employment for the same position regardless of
disability; and
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<.-(d) that the information obtained regarding the medical condition or history of the appli-
cant is collected and maintained on separate forms and in separate medical files and is treated
as a confidential medical record, except that supervisors and managers may be informed re-
garding necessary restrictions on the work or duties of the employee and necessary accom-
modations; first aid safety personnel may be informed, when appropriate, if the disability
might require emergency treatment; government officials investigating compliance with this
chapter must be provided relevant information on request; and information may be released
for purposes mandated by local, state, or federal law; provided that the results of the ex-
amination are used only in accordance with this chapter; or

(ii) with the consent of the employee, after employment has commenced, to obtain addi-
tional medical information for the purposes of assessing continuing ability to perform the job
or employee health insurance eligibility; for purposes mandated by local, state, or federal
law; for purposes of assessing the need to reasonably accommodate an employee or obtain-
ing information to determine eligibility for the second injury fund under chapter 176; or pur-
suant to sections 181.950 to 181.957; or other legmmate business reason not otherwise pro-
hibited by law;

(iii) to administer preemployment tests provided that the tests (a) measure only essen-
tial job—related abilities, (b) are required of all applicants for the same position regardless of
disability except for tests authorized under chapter 176, and (c) accurately measure the appli-
cant’s aptitude, achievement level, or whatever factors they purport to measure rather than
reflecting the applicant’s impaired sensory, manual, or speaking sk111s except when those
skills are the factors that the tests purport to measure; or

(iv) to limit receipt of benefits payable under a fringe benefit plan for dlsablhtles to that
period of time which a licensed physician reasonably determines a person 1s‘unab1e to work;
or Lo
(v) to provide special safety considerations for .pregnant women. involved in tasks
which are potentially hazardous to the health of the unbom chﬂd as determined by medical
criteria.

Information obtained under this sechon regardmg the medlcal condltlon or history of
any employee, is subject to the requirements of subclause (i), item (d).

Subd. 2. Housing. (1) The prov1s1ons of section 363.03, subdivision 2, shall not apply

© to:

{a)Tooms in a temporary or permanent re51dence home run by a nonproﬁt organization,
if the discrimination is by sex;

(b) the rental by a resident owner or occupier of a one—fanuly accommodatlon of aroom
or rooms in the accommodation to another person or persons if the discrimination is by sex,

-.marital status, status withregard to public assistance, sexual orientation, or disability. Except
as provided elsewhere in this chapter or other state or federal law, no person or group of per-
sons selling, renting, or leasing property is required to modify.the property in any way, or
exercise a higher degree of care for a person having a disability than for a person who does
not have a disability; nor shall this chapter be construed to relieve any person or persons of
any obligations generally imposed on all persons regardless of any disability in a written
lease, rental agreement, or contract of purchase or sale, or to forbid distinctions based on the
inability to fulfill the terms and condmons mcludmg financial obhgatlons of the lease,
agreement, or contract; or

(c) the rental by a resident owner of a umt ina dwelhng contammg not more than two
units, if the discrimination is on the basis of sexual orientation.

(2) The provisions of section 363.03, subdivision 2, prohibiting dlscrmnnatlon because
of familial status shall not be construed to defeat the applicability of any local, state, or feder-
al restrictions regarding the maximum number of occupants permitted to occupy a dwelling
unit and:shall not apply to:

(a) any owner occupied bulldmg contammg four or fewer. dwelhng units; or

(b) housing for elderly persons. “Housing for elderly persons” means housing:

(i)provided under any state or federal program that the commissioner determines is spe-
cifically designed and operated to assist elderly persons, as defined in the state or federal pro-
gram; .
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(ii) intended for, and solely occupied by, persons 62 years of age or older; or

(iii) intended and operated for occupancy byat least one person 55 years of age or older
"per unit, provided that::
. (A)atleast 80 percent of the units are occupled by at least one person 55 years of age or
older per unit; and -

(B) there is pubhcatlon of, and adherence to, policies : and procedures that demonstrate
an 1ntent by the owner or manager to provrde housing for persons 55 years of age or older.

, Housmg does not fa11 tomeet the requirements for housing for elderly persons by reason

of | persons resrdmg in the housing as of August 1, 1989, who do not meet the age requrre-

ments of clauses (b)(ii) and (b)(iii) if new occupants of the housing meet the age require-

) ments of clause (b)(ii) or (b)(iii). In addition, housmg does not fail to meet the requirements

by reason of unoccupled units if unoccupied units are reserved for occupancy by persons
who neet the age requirements of clause (b)(u) or (b)(iii). .

. Subd. 2a.. Manufactured home parks. A park owner must comply w1th section
- 327C.02, subdivision 2, 327C.05, or 327C.07, subdivision 4, when adopting or amending a
.rule concerning the permitted fam111a1 status of resrdents orof buyers of homes offered for in
park sale. ,

Subd. 2b. Eviction due to famlhal status The prov1srons of section 363.03, subd1v1—

- sion 2, prohibiting discrimination because of familial status, do notapply to eviction from, or

"-denial of continuing tenancy:in, dwelling units exempt under this section, provided that (1)
one year has elapsed from the commencement of the familial status and (2) six months prior
written notice has been given to the tenant, unless the eviction or denial of continuing tenan-
cy is for nonpayment of rent, damage to the premises, disturbance of other tenants, or other
breach of the lease. L

- Subd. 3. Education. (a) It is not an unfarr dlscrmunatory practice for a religious or de-
nominational institution to limit admission or give preference to.applicants of the same
religion. The provisions of section 363. 03, subdivision 5, relating to sex, shall not apply to a

_private_educational institution, or branch or level of a private educational institution, in
which students of only one sex are permitted to enroll. Nothing in this chapter shall prohibit
an educational institution from using academic qualifications or achievements as criteria for
admission or requiring from applicants information which relates to academic qualifications
or achievements.

(b) Notw1thstand1ng any other provrslons of thiis chapter or any law to the contrary, it is
not an unfair discriminatory practice for an educational institution or a public service to oper-

_ ate Or Sponsor separate athletic teams and activities for members of each sex or to restrict
membership on an athletic team to participants of one sex, if this separatlon or restriction
meets the requirements of section 121A.04.

(c) The department of human rights shall mvestlgate all charges alleging sex discrimi-
nation in athletic programs in educational institutions and public services pursuant to the
standards and requirements of section 121A.04 and the procedures enumerated in this chap-
ter. -

() Nothmg in this chapter restricts or limits the rrghts procedures and remedles avail-
able under section 504 of the Rehabilitation Act of 1973 United States Code, title 29, section
794, or the Education of the Handicapped Act, United States Code, title 20, sections 1401 and
following.

Subd. 4. Public accommodations. The prov1s1ons of section 363 03, subd1v1sron 3,re-
lating to sex, shall not apply to such facilities as réstrooms, locker roomis, and other similar
places. The provisions of section 363.03, subdivision 3, do not apply to employees or volun-
teers of a nonpublic service organization whose primary function is providing occasional
services to'minors, such as youth sports organizations, scouting organizations, boys’ or girls’
-clubs, programs providing -friends, counselors, or role models for minors, youth theater,
dance, music or artistic organizations, agricultural organizations forminors, and other youth
organizations, with respect to qualifications based on sexual orientation.

# The provisions of section 363.03, subdivision 3, relating to'sex, do not apply torestrict-
ing membership on an athletic team or in a program or event to participants of one sex if the
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restriction is necessary to preserve the unique character of the team, program, or event and it
would not substantially reduce comparable athletic opportunities for the other sex.

Subd. 5. Disability. Nothing in this chapter shall be construed to prohibit any program,
service, facility, or privilege afforded to a person with a disability which is intended to habili-
tate, rehabilitate, or accommodate that person. It is a defense to a complaint or action brought

:under the employment provisions of this chapter that the person bringing the complaint or
action has a disability which in the circumstances and even with reasonable accommodation,
as defined in section 363.03, subdivision 1, clause (6), poses a serious threat to the health or
safety of the d1sab1ed person or others. The burden of provmg this defense isupon the respon-
dent.

Subd. 6. Age. By law or published retirement pohcy, a mandatory retirement age may

" be established without being a violation of this chapter if it is established consistent with sec-
tion 181.81. Nothing in this chapter nor in section 181.81 shall prohibit employee pension
and retirement plans from granting pension credit to' employees over the age of 65 at a lesser
rate than is granted to other employees, provided that in no event may an employee’s accu-
miulated pension credits be reduced by continued employment, and further provided that no
other state or federal law is violated by the reduced rate of pension credit accrual. Nothing in
this chapter shall be construed to prohibit the establishment of differential privileges, bene-
fits; services, or facilities for persons of designated-ages if (a) such differential treatment is
- provided pursuant to statute, or (b) the designated age is greater than 59 years or less than 21
years. Clause (b) does notapply to hiring, tenure, compensation, upgradrng, or condrtrons of
employment.

Subd. 7. Summer youth employment program. The provisions of section 363.03,
subdivision 1, with regard to age shall not apply to the state summer youth employment pro-
gram administered by the commissioner of economic security.

Subd. 8. Religious association. Nothing in this chapter prohibits any religious associa-
tion, religious corporation, or religious society that is not organized for private profit, or any
institution organized for educational purposes that is operated, supervised, or controlled by a
religious association, religious corporation, or rehglous society thatis not organized for pri-
vate profit, from: :

(1) limiting admission to or giving preference to persons of the same rehglon or denom—
ination; or

(2) in matters relating to sexual orientation, taking any action with respect to educatron

- employment, housing and real property, or use of fdcilities. This clause shall not apply to sec-
ular business activities engaged in by the religious association, religious corporation, or
_religious society, the conduct of which is unrelated to the religious and educatronal purposes
for which it is organized.

. History: 1955 ¢ 516 s 4; 1961 c 428 s 4; 1965 ¢ 584 s 1; 1967 ¢ 897 s 10,11, 1973 ¢
72952;1975¢206 s 1; 1977 ¢ 351 s 2—4; 1977 ¢ 408 5 2; 1977 ¢ 430 5 25 subd 1; 1978
c64954; 1980 ¢ 3555 3; 1980 ¢ 509 5 143; 1980 ¢ 531 5 3; 1982 ¢ 492 5 2; 1982 ¢ 526
art 25 16; 1983 ¢ 276 s 5,6; 1983 ¢ 301 5 198; 1984 ¢ 608 5 3; 1Sp1985 ¢ 14 art 9 s 75;
1986 c 444, 1987 ¢ 235 2; 1987 ¢ 1295 1,2; 1988 ¢ 660 s 2,3; 1989 ¢ 280 s 4-8; 1990 ¢
567 52; 1992 ¢ 527 5 11; 1993 ¢ 22 5 3-6; 1994 ¢ 483 5 1; 1996 ¢ 431 s 1; 1997 ¢ 239 art
1252; 1998 ¢ 291 s 1; 1998c397art 11s3

363.021 CONSTRUCTION OF LAW.

‘Nothing in this chapter shall be construed to:

(1) mean the state of Minnesota condones homosexuality or blsexuahty or any equiva-
lent lifestyle; . ‘ o

(2) authorize or pemut the promotlon of homosexuahty or brsexuahty in educatlon
institutions or require the teaching in education institutions of homosexuahty or brsexuahty
as an acceptable lifestyle; . .

(3) authorize or permit the use of numerical goals or quotas, or other types of afﬁrmatlve
action programs, with respect to homosexuality or blsexuahty in the administration or en-
forcement of the provisions of this chapter; or r : :
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4 authorize the recognition of or the right.of marriage between persons-of the same
sex. - - R, o t
Hlstory I 993 ¢ 22 s7

363 03 UNFAIR DISCRIMINATORY PRACTICES S

“Subdivision 1. Employment. Exceptwhen based on abona ﬁde occupatlonal qualifica-
tion, it is'an unfair employment practice:

* (1) For a labor organization, because of race, color creed religion, national origin, sex,
marital status, status with regard to public assistance, disability, sexual orientation, or age,

(a) to deny fuil and equal membership nghts to a person seek1ng membershrp ortoa
member;

(b) to expel a member from membership;: - o ~

(¢) to discriminate against a person seeking membership or a member with respect to
hiring, apprentrceshrp, tenure, compensatron, terms, upgradmg, conditions, facilities, or
privileges of employment or

(d) to fail to classify properly, or refer for employment or otherwise to discriminate
against a person or member.

2 Foranemployer because of race, color creed, religion, national origin, sex, marital
status, status with regard to public assistance, membershrp or act1v1ty in alocal commission,
drsabrlrty, ‘sexual orientation, or age, N )

(a) to refuse to hire or to maintain a system of employment whrch unreasonably ex-
cludes a person seekmg employment or’

(b) to discharge an employee; or :

(c) to discriminate against a person with respect to hmng, tenure, compensatron terms,
upgrading, conditions, facilities, or privileges of employment.

- (3) For an employment agency, because of race, color, creed, religion, national origin,
SEX, mantal status status with regard to pubhc assrstance disability, sexual onentatron, or
age, ‘ .

(a) to refuse or fa11 to accept register, classify properly, or refer for employment or
otherwise to-discriminate against a.person; or

(b) to comply with a request from an employer for referral of applrcants foremployment
if the request indicates directly or indirectly that the employer fails to comply with the provi-
sions of this chapter.

(4) For an employer, employment agency, or. labor orgamzat1on before a person is
employed by an employer or admitted to membership in a labor organization, to

(a)require or request the person to furnish information that pertains torace, color, creed,
religion, national origin, sex, marital status, status with regard to public assistance, disability,
sexual orientation, or agé; or, sub_]ect to section 363.02, subdivision 1, to require or request a
person to undergo physical examination; unless for the sole and-exclusive purpose of nation-
al security, information pertaining to national origin is required by thé United States, this
state or a political subdivision or agency of the United States or this state, or for the sole and
exclusive purpose of compliance with the Public Contracts Act or any rule, regulatron or
laws of the United States or of this state requiring the information or examination. A law en-
forcement agency may, after notifying an -applicant for a peace officer or part-time peace
officer position that the law enforcement agency is commencing the background investiga-
tion-on the applicant, request the applicant’s date of birth, gender, and race on a separate form
for the sole and exclusive purpose of conductlng a criminal history check, a driver’s license
check, and fingerprint criminal history inquiry. The form shall include a statement mdrcatmg
why the data is being collected and what its limited use will be. No document which has date
of birth, gender, or race information will be included in the information given to or available
to any person who is involved in selecting the person or persons employed other than the
background investigator. No person may act both as background investigator and be in-
volved in the selection of an employee except that the background investigator’s report about
background may be used in that selection as long as no direct or indirect references are. made
to the applicant’s race, age, or gender; or
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(b) seek and obtain for purposes of making a job decision, information from any source
that pertains to the person’s race, color, creed, religion, national origin, sex, marital status,
status with regard to public assistance, disability, sexual orientation, or age, unless for the
sole and exclusive purpose of compliance with the Public Contracts Act or any rule, regula-
tion, or laws of the United States or of this state requiring the information; or

(c) cause to be printed or pubhshed anotice or advertisement that relates to employment
or membership and discloses a preference limitation, speCIﬁcatlon -or discrimination based
onrace, color, creed, religion, national origin, sex, marital status, status with regard to public
assistance, disability, sexual orientation, or age.

Any individual whois requrred to provide mformatlon thatis prohrblted by this subd1v1-
sion is an aggrieved party under section 363.06.

(5) For an employer, an employment agency, or a labor organization, with respect to all
employment related purposes, including receipt of benefits under fringe beneﬁt programs,
not to treat women affected by pregnancy, childbirth, or disabilities related to pregnancy or
childbirth, the same as other persons who are not so affected but who are similar in their abil-
ity orinability to work, including a duty to make reasonable accommodatlons as provrded by
paragraph (6).

(6) For an employer with a number of part—time or full-time employees for each work-
ing day in each of 20 or more calendar weeks in the current or preceding calendar year equal
to or greater than 25 effective July 1, 1992, and equal to or greater than 15 effective July 1,
1994, an employment agency, or a labor organization, not to make réasonable accommoda-
tion to the known disability of a qualified disabled person or job applicant unless the employ-
er, agency, or organization can demonstrate that the accommodation would impose an undue
hardship on the business, agency, or organization. “Reasonable accommodation” means
steps which must be taken to accommodate the known physical or mental limitations of a
qualified disabled person. “Reasonable accommodation™ may include but is not limited to,
nor does it necessarily require: (a) making facilities readily accessible to and usable by dis-
abled persons; and (b) job restructuring, modified work schedules, reassignment to a vacant
position, acquisition or modification of equ1pment or devices, and the prov1s1on ofaidesona
temporary or periodic basis.

In determining whether an accommodatlon would 1mpose anundue hardsh1p on the op-
eration of a business or organization, factors to be considered include: -

(a) the overall size of the business or organization with respect to number of employees
or members and the number and type of facilities; :

(b) the type of the operation, including the composition'and structure of the work force,
and the number of employees at the location where the employmeént would ‘Occur;

(c) the nature and cost of the needed accommodatlon ;

(d) the reasonable ability to’ finance the accommodation at each site of business; and

(e) documented good faith efforts to explore Iess restrictive or less expensive alterna-
tives, mcludmg consultation with the disabled person or with knowledgeable drsabled per-
sons or organizations, - - ;

A prospective employer need not pay for an accommodatlon for a job-applicant if i it is
available from an alternative source without cost to the employer or applicant. -

" Subd. la. Disclosure of medical information. If any health care records or medical
information adversely affects any hiring, firing; or promotional decision concerniiig an ap-
plicant or employee, the employer must notify the affected party of that 1nformat10n w1thm'
ten days of the final decision. -

Subd. 2. Real property. It is an unfair dlscnmmatory practice:

(1) For an owner, lessee, sublessee, assignee, or managing agent of, or other person hav-
ing the right to sell, rent or lease any real property, or any agent of any of these ,

(a) to refuse to sell, rent, or lease or otherwise deny to or withhold from any person or
group of persons any real property because of race, color, creed, religion, national origin, sex,
marital status, status with regard to public assistance, drsablhty, sexual orientation, or famil-:
ial status; or . oo
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(b) to discriminate against any personor group of persons because:of race, color, creed,
religion, national origin, sex, marital status, status with regard to public‘assistance, disability,
sexual orientation, or familial status in the terms, conditions or privileges of the sale, rental or:
lease of any real property or.in the furnishing of facilities or services inconnection therewith,
except that nothing in this-clause.shall be construed to prohibit the adoption.of reasonable
rules intended to protect the safety of minors in their use of the real property or any fac111t1es
or serv1ces furnished in connection therewith;or - . .., ”

" (c) in any transaction'irivolving real property,’ to print, c1rcu1ate or post Or cause to’ be'
prlnted circulated, or posted any advertisement or sign, or use any form of application for the
purchase, rental or lease of feal property, or make any record or inquiry in connection with
the prospective purchase, rental, or lease of real property which expresses, directly or indi-
rectly, any:limitation, specification, or discrimination as to race, color, creed, religion; na-
tional origin, sex, marital:status, status with regard to public assistance, disability; sexual:
orientation,or familial status,;orany intent to make any such limitation, specification, or dis-
crimination except thatnothing in this clause shall be construed to prohibit the advertisement
of a dwelling unit as available to adults—only if the person placing the advertisement reason-
ably believes that the provisions of this subd1v151on prohibiting dlscrlmmatlon because of
familial status do not apply to the dwelling unit.. el

(2) For a real estate broker real estate salesperson or employee or agent thereof

(a) to refuse to sell, rent or’lease or to offer for sale, rental, or lease any real property to
any person or group of persons orto negotrate for the sale, rental, or lease of any real property
to any person or group of | petsons because of race; color, creed, religion, national origin, Sex, .
marital status, status with re gard to pubhc assistance, disability, sexual orientation, or famil-
ial status or represent ‘that réal ‘property is not available for inspection, sale, rental, or lease
whenin factitis so available, or otherwise dény or'withhold anyreal property orany facilities
of real property to or from any person or group of persons because of race, color, creed,
religion, national origin, sex, marital status status with: regard to pubhc as s1stance dlsablllty,
sexual orientation, or familial status; or’" *~ ° i

(b) to discriminaté against any person because of racé, color, creed, religion, national
origin, sex, marital status, status with regard to piiblic assistance, disability, sexual orienta-
tiom, ot familial status‘in the terms, conditions or pn'vile ges of the sale, rental'or lease of real
property or in the furmshmg of facilities or services in connection therewith; or ™

(c)to prmt c1rculate or post or cause to be; pnnted circulated, or posted any advertise-
ment or sign, or use'any form of apphcatron forthe purchase réntal, or lease of any real prop-
erty or make any record or inquiry in connection w1th the prospective purchase, rental or
lease of any real property, which expresses direcily or 1ndu'ectly, any limitation, specification
or discrimination as to race, color, creed, religion, national origin, sex; marital status, status
with regard to publicassistance, disability, séxual orientation;, or familial status or any intent
to make any such limitation, specification; ot ‘discrimination-except that nothing in this
clause shall be construed to prohibit the advertisement of @ divelling unit as available to
adults—only if the person placing the advértisément reasonably believes that the provisions
of this subdivision prohibiting -discrimination because of farmhal status do not apply t0 the
dwelhng unit. :

(3)Fora person bank, bankmg organization, mortgage company, insurance company,
or other financial institution-or lender to whom application is made for financial assistance
for the purchase, lease, acquisition, construction, rehab111tat10n repalr or malntenance of any
real property or any agetit or employee thereof: :

' (a)to discriminaté against any person or group of persons because of race, color creed,
religion, national origin, sex, marital status, status with regard to public assistance, disability,
sexual orientation, or familial'status of the person or group of persons or of the prospective
occupants or tenants of the real property in the granting, withholding, extending, modlfymg
or renewing, or in the rates, terms; conditions, or pr1v11eges of the financlal ass1stance orin
the extension of services in connection therewith; or ' ‘

(b) to use any form of application for the ﬁnanc1al assistance or make: any record or in-
quiryin connection with applications for the financial assistance which expresses, directly or:
indirectly, any limitation, specification, or discrimination as to race; colof, creed, religion,
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national origin, sex, marital status; status with regard to public assistance, disability, sexual
orientation, or familial status or any intent to make any such limitation, specification, or dis-
crimination; or

(¢) to discriminate against any personor group of persons who desire to purchase, Iease
acquire, construct, rehabilitate, repair, or maintain real property in a specific urban or rural
area or any part thereof solely because of the social, economic,.or environmental conditions
of the area in the granting, withholding, extending, modifying, or renewing, or in the rates,
terms, conditions, or privileges of the financial assistance or in.the extension of services in
connection therewith.

(4)For any real estate broker or real estate salesperson for the purpose of 1nducrng a real:
property transaction from which the person, the person’s firm,-or ‘any of its members,;may
benefit financially, to represent that a change has occurred or will or may occur in the com-
position with respect to race, creed, color, national origin, sex, marital status, status with re-
gard to public assistance, sexual orientation, or disability of the owners or occupants in the
block, neighborhood, or area in which the real property is located;:and to represent, directly
or indirectly, that this change will or may result in undesirable,consequences in the block,
neighborhood, or area in which the real property is located, including but not limited to the
lowering of property values, an increase in criminal or antisocial behavior, or a decline in the
quality of schools or other public facilities.

(5) For aperson to deny full and equal access toreal property provrded for in this section
to a person who is totally or partially blind, deaf, or has a physical or sensory disability and
who uses a service animal, if the service animal can be properly identified as being from a
recognized program which trains service animals to aid persons who are totally or partrally
blind or deaf or have physical or sensory disabilities. The persor may not be requlred to pay
extracompensation for the service animal but s liable for damage done to the prermses by the
service animal.

(6) For a person to coerce, intimidate, threaten or mterfere witha person in the exercise
or enjoyment of, or on account of that person having exercised.or, enj joyed, or on account of
that person having aided or encouraged a third person in the exercise or enjoyment of, any
right granted or protected by. this subdivision.

Notwrthstandrng the provisions of any law, ordinance, or home rule charter to the con-
trary, no person shall be deemed to have committed an unfair discriminatory practice based
upon age if the unfair discriminatory practice alleged is attemnpted or accomplished for the
purpose of obtaining or maintaining one of the exemptions provided for a dwelhng unit pro-
vided for in section 363.02, subdivision 2.

Subd. 2a. Real property; disability dlscrlmmatron. (a) For purposes of subdrvrsron 2,
discrimination includes: .

(1) arefusal to permit, at the expense of the drsabled person, reasonable modifications
of existing premises occupied or to be occupied by the disabled person if modifications may
be necessary to afford the disabled person full enjoyment of the premises; a landlord may,
where it is reasonable to do so, condition permission for amodification on the renter agreeing
to restore the interior of the premises to the condition that exrsted before the modification,
excluding reasonable wear and tear;

(2) a refusal to make reasonable accommodations in rules, policies, practices, or ser-
vices when accommodations may be necessary to afford a disabled person equal opportuni-
ty to use and enjoy a dwelling; or

(3) in connection with the design and construction of covered multrfarmly dwellrngs for
first occupancy after March 13, 1991, a failure to design and construct those dwellings in a
manner that:

i) the public use and common use portions are readily accessrble toand usable by adis-
abled person;

(ii) all the doors designed to allow passage into and w1th1n all premises are sufﬁcrently
wide to. allow passage by disabled persons in wheelchairs; and

(iii) all premises contain the following features of adaptive.design: an accessrble route
into and through the dwelling; light switches, electrical outlets, thermostats, and other envi-
ronmental controls in accessible locations; reinforcements in bathroom walls to allow later
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installation of grab bars; and usable k1tchens and bathrooms 50 that an individual in a wheel-
chair can maneuver about the space. -
(b) As used in this subdivision, the term * covered multifamily dwelhngs means:

- (Ma bulldmg consisting of four or more umts 1f the building has one or more elevators;
and ) : ; )

(2) ground floor units in other buildings consisting of four or more units.

(c) This‘subdivision does'ot invalidate or limit any law of the state or pohtlcal subdivi-
sion of the state, or other jurisdiction in which this subdivision applies, that requires dwell-
ings to be designed and constructed in a manner that affords dlsabled persons greater access
than is required by this subdivision. - ;

(d) This subdivision does not require that a dwelling be made avallable to an individual
whose tenancy would constitute a direct threat to the health or safety of other individuals or
whose tenancy would result in substantial physical damage to the property of others.

“Subd. 3. Public accommeodations. (a) It is an unfair d1scr1mmatory practice:

(1) to deny any person the full and equal enjoyment of the goods, services, facilities,
privileges, advantages, and accommodations of a place of public accommodation because of
race, color, creed, religion, disability, national origin, marital status, sexual orientation, or
sex, or for a taxicab company to discriminate in the access to, full utxhzatlon of, or benefit
from service because of a person’s disability; or ,

(2) for a place of public accommodation not to make reasonable accommodation to the
known physical, sensory, or mental disability of a disabled person. In determining whether
an accommodation is reasonable, the factors to be considered may include:

(i) the frequency and predictability with Wthh members of the public will be served by
the acconimodation at that location;

(ii) the size of the business or organization at that location with respect to physical 51ze
annual gross revenues, and the number of employees;

.. (iii) the extent to which d1sab1ed persons will be further served from the accommoda-
t10n

Aiv) the type of operation;

(v) the nature and amount of both d1rect costs and le gitimate indirect costs of making the
accommodation and the reasonableness for that location to finance the accommodation; and

(vi) the extent to which any persons may be adversely affected by the accommodation.

State orlocal building codes control where applicable. Violations of state or local build-
ing codes are not violations of this chapter and must be enforced under normal building code
procedures.

(b) This paragraph lists general prohlbltlons agarnst d1scrmunatlon on the basis of dis-
ability. For purposes of this paragraph “individual” or “class of individuals™refers to the cli-
ents-or customers of the covered public accommodation that enter into the contractual, 1i-
censing, or other arrangement. . . .

(1) 1t is discriminatory to: '

(i) subject an individual or class of individuals on the basis of a disability of that individ-
ual or class, directly or through contractual, licensing, or other arrangements, to a denial of
the opportunity of the individual or class to participate in or benefit from the goods services,
facilities, privileges, advantages, or accommodations of an entity;

(ii) afford an individual or class of individuals on the basis of the disability of that indi-
vidual or class, directly or through contractual, licensing, or other arrangements, with the op--
portunity to participate in or benefit from the godds, services, facilities, privileges, advan-
tages, or accommodations that are not equal to those afforded to other individuals; and -

(iii) provide an individual or class of individuals, on'the basis ofa disability of that indi-
vidual or class, directly or through contractual, licensing, or other arrangements, with goods,
services, facilities, privileges, advantages, or accommodations that are different or separate
from those provided to other individuals, unless the action is necessary to provide the indi-
vidual or class of individuals with goods, services, facilities, privileges, advantages, or ac-
commodations, or.other opportunities-that are as effective as those provided to others. .
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(2) Goods, services, facilities, privileges, advantages, and accommodations must be af-
fordedto anindividual witha d1sab111ty inthe most mtegrated setting appropnate tothe needs
of the individual. ;

(3) Notwithstanding the existence of separate or dlfferent programs or act1v1t1es pro-
vided in accordance with this section, the individual with a disability may not be denied the
opportunity to participate in the programs or activities that are not separate or different.

(4) An individual or entity may not, directly or through contractual or other arrange-
ments, use standards or criteria and methods of administration:

- (i) that have the effect of discriminating on the basis of disability; or

(ii) that perpetuate the discrimination of others who are subject to common administra-
tive control. .

(c) This-paragraph lists specific prohrbmons against d1scrumnatlon on the basis of dis-
ability. For purposes.of this paragraph, discrimination includes:

(1) the imposition or application of eligibility criteria that screen out or tend to screen
out an individual with a disability or any class of individuals with disabilities from fully and
equally enjoying any goods, services, facilities, privileges, advantages, or accommodations,
unless the criteria can be shown to be necessary for the provision of the goods, services, faci-
lities, privileges, advantages, or accommodations;

(2) failure to make reasonable modifications in pohcres practices, or procedures when
the modifications are necessary to afford the goods, services, facilities, privileges, advan-
tages, or accommodations to individuals with disabilities, unless the entity can demonstrate
that making the modifications would fundamentally alter the nature of the goods, services,
facilities, privileges, advantages, or accommodations;

(3) failure to take all necessary steps to ensure that no 1nd1v1dua1 w1th a dlsabrhty isex-
cluded, denied services, segregated, or otherwise treated differently than other individuals
because of the absence of auxiliary aids and services, unless the entity can demonstrate that
taking the steps would fundamentally alter the nature of the goods, services, facilities, privi-
leges, advantages, or accommodations being offered and would result in an undue burden;

(4) failure to remove architectural barriers, and communication barriers that are stiuc-
tural in nature, in existing facilities, and transportation barriers in €xisting vehicles used by
an establishment for transporting individuals, not including barriers that can only be re-

moved through the retrofitting of vehicles by the installation of hydraulic or other hfts ifthe
removal is readily achievable; and

(5) if an entity can demonstrate that the removal of a barrier under clause (4)is not readi-
ly achievable or cannot be considered a reasonable accommodation, a failure to make the
goods, services, facilities, privileges, advantages, or accommodations available through al-
ternative means if the means are readily achievable.

(d) Nothing in this chapter requires an entity to permit an md1v1dual to participate in and
benefit from the goods, services, facilities, privileges, advantages, and accommodations of
the entity if the individual poses a direct threat to the health or safety of others. “Direct threat”
means a significant risk to the health or safety of others that cannot be eliminated by a modifi-
cation of policies, practices, or procedures or by the provision of auxiliary aids or services.

(e) No individual may be discriminated against on the basis of disability in the full and
equal enjoyment of specified public transportation services provided by a private entity that
is primarily engaged in the business of transporting people and whose operations affectcom-
merce. For purposes of this paragraph it is an unfair discriminatory practice for a private
entity providing public transportation to engage in one or more of the following practices:

(1) imposition or application of eligibility criteria that screen out, or tend to screen out,
" an individual with a disability or a class of individuals with disabilities from fully enjoying
the specified public transportation services provided by the entity, unless the criteria can be
shown to be necessary for the provision of the services being offered;

(2) failure to make reasonable modifications, provide auxiliary aids and servwes and
remove barriers,-consistent with section 363.03, subdivision 3, paragraph (c);

(3) the purchase or lease of anew vehicle, other than an automobile or van with a seating
capacity.of fewer than eight passengers, including the driver, or an over—the-road bus, that is
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to be used to provide specified public transportation that is not readily accessible to and us-
able by individuals with disabilities, including individuals who use wheelchairs, except that
anew vehicle need not be readily accessible to and usable by individuals with disabilities if
the vehicle is to be used solely in a demand responsive system and if the private entity can
demonstrate that the system, when viewed in its entirety, provides a level of services to indi-
viduals with disabilities equivalent to thie level of service provided to the general pubhc

(4) purchase or lease a new railroad passenger car that is to be used to provide spec1ﬁed
public transportauon if the car is not readily accessible to and usable by individuals with dis-
abilities, including 1nd1v1duals who use wheelchairs, or to manufacture railroad passenger
cars or purchase used cars that have been remanufactured so as to extend their usable life by,
ten years or more, unless the remanufactured car, to the maximum extent feasible, is made
readily accessible to-and usable by individuals with disabilities, including individuals who
use wheelchairs, except that compliance with this clause is not required to the extent that
compliance would significantly alter the historic or antiquated character of historic or anti-
quated railroad passenger cars or rail stations served exclusively by those cars; :

(5) purchase or lease a new, used, or remanufactured vehicle with a seating capacity in
excess of 16 passengers, including the driver, for use on a fixed route public transportation
system, that is not readily accessible to and usable by individuals with disabilities, including
individuals who use whéelchairs. If a private entity that operates a fixed route public trans-
portation system purchases or leases a new, used, or remanufactured véhicle with a seating
capacity of 16 passeéngers or fewer, including the driver, for use o the system which is not
readily accessible to and usable by individuals with disabilities, it is an unfair discriminatory
practice for the entity to fail to operate the system-so that, when viewed in its entirety, the
system ensures a level of service to individuals with disabilities, including individuals who
use wheelchairs, equivalent to the level of service provided to individuals without disabili-
ties; or

(6) to fail to operate a demand responsive system so that, when viewed in its entirety, the
system ensures a level of service to individuals with d1sab111t1es including individuals who
use wheelchairs, equivalent to the level of service pr0v1ded to individuals without disabili-
ties. It is an unfair discriminatory practice for the entity to purchase or lease for use on a de-
mand responsive system a new, used,-or remanufactured vehicle with a seating capacity in
excess of 16 passengers, including the driver;thatis not readily-accessible to and usable by
individuals with disabilities, including individuals who use wheelchairs, unless the entity
can demonstrate that the system, when viewed in its entirety, provides a level of service to
individuals with disabilities equivalent to that provided to individuals without disabilities. .

(f) It is an unfair discriminatory practice to construct a new facility or station to be used
in the provision of public transportation services, unless the facilities or stations are readily
accessible to and usable by individuals with disabilities, including individuals who use
wheelchairs. It is an unfair discriminatory practice for a facility or station currently used for.
the provision of public transportation services defined in this subdivision to fail to make al-
terations necessary in order, to the maximum extent feasible, to make the altered portions of
facilities or stations readily accessible to and usable by individuals with disabilities, includ-
ing individuals who use wheelchairs. If the private entity is undertaking an alteration that
affects or could affect the usability of or access to an area of the facility containing a primary
function, the entity shall make the alterations so that, to the maximum extent feasible, the
path of travel to the altered area, and the bathrooms, drinking fountains, and telephones serv-.
ing the altered area, are readily accessible to and usable by individuals with disabilities if the
alterations;to the path of travel or to the functions mentioned are not disproportionate to the
overall alterations in terms of cost and scope. The entlty raising this defense has the burden of
proof, and the department shall review these cases on a case—by—case basis. :

Subd. 4. Public services. It is an unfair discriminatory practice:

(1) To discriminate agalnst any person in the access to, admissiori to, full utlhzatlon of
or benefit from any public service because of race, color, creed, religion, national origin,; dis-
ability, sex, s¢xual orientation, or status with regard to public assistance or to fail to ensure
physical'and program-access for-disabled persons unless the public service can demonstrate
that providing the access would impose an undue hardship 6n its operation. In determining
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whether providing physical and program access would impose an undue hardshxp, factors to
be considered include:

(a) the type and purpose of the public service’s operation;

(b) the nature and cost of the needed accommodation;

" (c) documented good faith efforts to explore less restrictive or less expensive alterna-
tives; and ' '

'(d) the extent of consultation with knowledgeable disabled persons and organizations.

Physncal and program access must be accomplished within six months of June 7, 1983,
except for needed architectural modifications, which must be made within two years of June
7, 1983.

(2)For pubhc transit services to discriminate in the access to, full utlhzatlon of, orbene-
fit from service because of a person’s disability. Public transit services may use any of a vari-
ety of methods to provide transportation for disabled people, provided that persons who are
disabled are offered transponation that, in relation to the transportation offered nondisabled
persons, is:

(a) in a similar geographlc area of operatlon To the extent that the transportatlon pro-
vided disabled people is not provided in the same geographic area of operation as that pro-
vided nondisabled people, priority must be given to those areas which contain the largest per-
cent of disabled riders. A public transit service may not fail to provide transportation to dis-
abled persons in a geographic area for which it provides service to nondisabled persons if
doing so will exclude a sizable portion of the disabled ridership;

(b) during similar hours of operation;

(c) for comparable fares; L

(d) with similar or no restrictions as to trip purpose; and
(e) with reasonable response time.

Public transit services must meet these five criteria for the prov1s10n of transit services
within three years of June 7, 1983.

(3) For a public service that operates a fixed route system to:

(a) purchase or lease a new bus or vehicle foruse on the system if the bus or vehicle is not
readily accessible to and usable by individuals with disabilities, including individuals who
use wheelchairs;

(b) purchase or lease aused bus or vehlcle for use on its system unless the pubhc service
makes a demonstrated good faith effoit to purchase or lease a used bus or vehicle for use on
the system that is accessible to and usable by 1nd1v1dua1s with disabilities, including individ-
uals who use wheelchairs; or ,

" (c) purchase or lease remanufacturéd buses or vehicles, or to remanufacture buses or
vehicles for use on its system, if the bus or vehicle has been remanufactured to extend its
usable life by five years or more, unless after the remanufacture, the bus or vehicle is, to the
maximum extent feasible, readily accessible to and usable by persons with disabilities, in-
cluding individuals who use wheelchairs. If a public service operates a fixed route system,
any segment of which is included on the national or state-register of historic places, and if
making a vehicle of historic character to be used solely on that segment readily accessible to
and usable by individuals with disabilities would significantly alter the historic character of
the vehicle, the public service shall make whatever modifications are poss1b1e while retain-
ing the historic character of the vehicle. -

 (4)Forapublicservice operating a demand responsive system to purchase or lease new,
used, or remanufactured vehicles that are not readily accessible to and usable by individuals
with disabilities, including individuals who use wheelchairs, unléss the system, when
viewed in its entirety, provides a level of service to such individuals equivalentto the level of
service provided to individuals without disabilities who use the fixed route system or de-
mand responsive system, or for a light or rapid rail public transportation system offering in-
tercity or commuter rail services-to purchase or lease new, used, or remanufactured raiiroad
cars, including single— and bi—level dining cars, sleeping cars, coach cars, lounge cars, rest-
room cars, and. food service cars, unless all the cars, to the maximum extent feasible, are
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readily accessible to and usable by individuals with dlsabllmes mcludmg individuals who
use wheelchairs.

With respect to the remanufacture of a vehicle or railroad car which is to be used on 4
segment of a light or rapid rail system which is included on the state or national register of
historic places, if making the vehicle readily accessible to and usable by individuals with dis-
abilities would significantly alter the historic character of the vehicle, the public service that
operates the system only has to make, or purchase or lease a remanufactured vehicle with,
those modifications that do not significantly alter the historic character of the vehicle.

(5)To construct a new facility or station to be used in the provision of publictransporta-
tion services, including intercity and commuter light and rapid rail transportation, unless the
facility or station is readily accessible to and usable by individuals with disabilities, includ-
ing individuals whouse wheelchairs, or for a facility or station currently used for the provi-
sion of public transportation services covered by this clause, to fail to make alterations neces-
sary in order, to the maximum extent feasible, to make the altered portions of the facilities or
stations, including restrooms, passenger platforms and waiting or ticketing areas, publicly
owned concessions areas, and drinking fountains and public telephones, accessible to and
usable by individuals with disabilities, including individuals who use wheelchairs.

... Ifapublic service candemonstrate that the provision of paratransit and other transporta-
tion services otherwise reqmred under this subdivision would impose an undue financial
burden on the public service, the public service is only required to provide services to the
extent that providing those services would not impose such a burden. _

Nothing in this subdivision may be construed to preventa pubhc service from providing
paratransit services or other special transportation services at a level greater than that re-
quired by this subdivision, providing additional paratransit services to those required under
this subdivision or extending those serv1ces to addltlonal individuals not covered under this
subdivision.

Subd. 4a. [Repealed, 1983 ¢ 276 s 11]

Subd. 5. Educatlonal mstltutlon. It is an unfair dlscrlmmatory practlce

(1) To discriminate in any manner in the full utilization of or benefit from any educa-
tional institution, or the services rendered thereby to any person because of race, color, creed,
religion, national origin, sex, age, marital status, status with regard to public assistance, sexu-
al orientation, or disability, or to fail to ensure physical and program access for disabled per-
sons. For purposes of this paragraph, program access includes but is not limited to providing
taped texts, interpreters or other methods of making orally delivered materials available,
readersin hbranes adapted classroom equipment, and similar auxiliary aids or services. Pro- -
gram access does not include providing attendants, individually prescribed dévices, readers
for pefsonal use or study, or other'devices or services of a personal nature. - *:

(2) Toexclude, expel, or otherwise discriminate against a person seeking admission as a
student, or a person enrolled as a student because of race, color, creed, religion, national ori-
gin, sex, age, mar1ta1 status, status withrregard to public assistance, sexual onentatlon or dis-
ability. ~

(3) To make or use a written or oral inquiry, or form of appllcatlon for admission that
elicits or attempts to elicit information, or to make or keep a record, concerning the creed,
religion, sexual orientation, or disability of a person seeking admission, except as permitted
by rules of the department.

- (4) Tomake or use:a written or orali 1nqu1ry or form of application that ehclts or attempts
to ehc1t information, or to keep a record concerning the race, color, national origin, sex, age,
or marital status of a person seeking admission, unless the information is collected for pur-
poses of evaluating the effectiveness of recruitment, admissions, and other educational poli-
cies, and is maintained separately from the application.

Subd. 6.-Aiding and abetting and obstructlon Itis an unfair discriminatory practlce
for any person: .

(1) Intentionally to aid, abet incite, compel or coerce a person to engage in any of the
practices forbidden by this chapter;

(2) Intentionally to attempt to aid, abet, incite, compel, or coerce a person to engage in
any of the practices forbidden by this chapter;
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(3) To intentionally obstruct or prevent any person from complying with the provisions:
of this chapter, or any order issued thereunder, or to resist, prevent, impede, or interfere with
the commissioner or any of the commissioner’s employees or representatives in the perform-
ance of duty under this chapter. -

Subd. 7. Reprisals. It is an unfair dlscnmmatory practice for any individual who partic-
ipated in the alleged discrimination as a perpetrator, employer; labor organization, employ-
ment agency, public accommodation, public service, educational institution, or owner, les-
sor, lessee, sublessee, assignee or managing agent of any real property, or any real estate bro-
ker, real estate salesperson, or employee or agent thereof to intentionally engage in any repri-
sal against any person because that person:

(1) Opposed a practice forbidden under this chapter or has filed a charge, testified, as-
sisted, or participated in any manner in an 1nvest1gat10n proceedlng, or hearlng under this
chapter; or ' :

'(2) Associated with a person or group of persons who are disabled or who are of differ-
ent race, color, creed, religion, sexual orientation, or national origin.

A reprisal includes, but is not limited to, any form of intimidation, retaliation, or. harass-
ment. It is a reprisal for an employer to do any of the followmg with respect to an individual
because that individual has engaged in the activities listed in clause (1) or (2): refuse to hire
the individual; depart from any customary employment practice; transfer or assign the indi-
vidual to a lesser position in terms of wages, hours, job classification, job security, or other
employment status; or inform another employer that the individual has engaged in the activi--
ties listed in clause (1) or (2). :

Subd. 8. Credit; discrimination. It is an unfair discriminatory practlce

(1) to discriminate in the extension of personal or commercial credit to a person orin
the requirements for obtaining credit, because of race, color, creed, religion, disability, na-
tional origin, sex, sexual orientation, or marital status; or

(2) for a credit card issuer to refuse to issue a credit card to a woman under her current or
former surname unless there is an intent to defraud or mislead, except that a credit card issuer
may require that a woman requesting a card under a former surname open a separate account
in that name. A credit card issuer may also require disclosure of any other names under Wthh
the credit ¢ard applicant may have a credit history.

Subd. 8a. Business discrimination. It is an unfair discriminatory practice for a person
engaged in a trade or business or in the provision of a service:

(a) to refuse to do business with or provide a service to a woman based on her use of her
current or former surname; or

(b) to impose, as a condition of doing business with'or providing a service to a woman,
that a woman use her current surname rather than a former surname; or

(c) intentionally to refuse to do business with, to refuse to contract with, or to discrimi-
nate in the basic terms, conditions, or performarice of the contract because of a person’srace,
color, sex, sexual orientation, or disability, unless the alleged refusal or d1scnrmnat10n is be-
cause of a legitimate business purpose.

- Nothing in this subdivision shall prohibit pos1t1ve action plans.

Subd. 8b. Violation of act. It shall be a violation of this chapter for any person funnsh-
ing credit service to discriminate against any person who is the recipient of federal, state, or
local public assistance, including medical assistance, or who is a tenant receiving federal,
state, or local housing subsidies, including rental assistance or rent supplements, because the
individual is such a recipient. .

Subd. 9. Interference with pension rights. For purposes of subdivision 1 dlscnmina—
tion on account of age shall include acts which interfere with an employee’s opportunity to
acquire pension credits or pension benefits when the interference cannot-be shown to have
been based on just cause unrelated to the employee’s status w1th regard to pension credits or
pension benefits..

Subd. 10. Discrimination against blind, deaf, or other persons with physical or sen--
sory disabilities prohibited. (a) It is an unfair discriminatory practice for an owner, opera-
tor, or manager of a hotel, restaurant, public conveyance, or other. public place to prohibit a
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blind or deaf person-or a‘person with a physical or sensory disability from taking a service
animal into the public place or.conveyance if the service animal can be properly identified as
being from a recognized program-which trains service animals to aid blind or deaf persons or
persons with physical or sensory drsablhtres, and if the animal is. properly harnessed or
leashed so that the blind or deaf person or a person w1th a physrcal or sensory drsablhty may
mamtam control of the amma] )

.(b) Noj person shall requlre a blmd physrcally handlcapped or deaf] person to make an
extra payment or pay an additional charge when takmg a serv1ce animal into any of the pubhc
places referred to in paragraph (a)

Subd. 11. Dlsparate 1mpact cases If the complammg party has met 1ts burden of show-‘
ing that an employment practice is respons1ble for a statistically. 51gmficant adverse nnpact
ona particular class of persons protected by section 363.03, subdivision 1, clause (2), an em-
ployer must justify that practrce by demonstratmg that the practice is mamfestly related to the
joborsi gmﬁcantly furthers an importart ‘business purpose. Upon establishment of this Justi-
fication, the charging party may prevail, upon demonstration of the existence of a comparably
effective practice that the court finds would causeasi gmﬁcantly 1esser adverse 1mpact on the
identified protected class.”  ° ‘

Hlstory '1955¢ 5165’5 ]96] c428's 5 1965 ¢ 58575 2; 1965 ¢'586 5 I 1967 ¢ 897
s 12-16; 1969 ¢ 9 5 80; 1969 ¢ 975 5 3-5; 1973 ¢ 296 5 1; 1973 ¢ 729 s 3,16; 1974 ¢ 354"
s1; 1975 ¢ 206 5 2-5; 1977 ¢ 351 s 5-7; 1977 ¢ 408 5 3;.1980 ¢ 531 s 4; 1980 c 540 s
1,2; 1981 ¢3305s 1; 1982 ¢ 517 5 8; 1983 c 216 art 1 5 59; 1983 ¢ 276 s 7-10; 1984 ¢
53352,3; 19852485 70; 1986 ¢ 444;.1987 ¢ 23 5 3;-1987 ¢ 1295 3; 1987 ¢ 141 532,
1987 ¢ 245,5 1;: 1988 ¢ 660 s 4; 1989.c 280 5 9-14,21; 1990 ¢ 567 s 3-6; 1992 ¢ 527 s
12-16; 1993 ¢ 22 5 8~15;.1993 ¢ 277.5.5-7; 1994.¢ 630 art 12 s 1; 1995 ¢ 212 art 2.5 10;
1997 ¢ 171s 1
363 031 LIMITATIONS ON WAIVER

:Subdivision 1. Prospectlve waiver prohlblted Any prov1s10n whether oral or wntten
of a lease, contract, or other agreement or instrument, which purports to be a waiver by an
individual of any right or remedy provided in this chapter is contrary to public policy and
void if the waiver or release purports to waive claims arising out of acts or practlces which
occur after the execution of the waiver or release. :

~ Subd. 2. Recission.of waiver, A waiver or release of nghts or remedres secured by this

chapter which purports to apply to claims arising out of acts or practices prior to, or concur-
rent with, the execution of the waiver or release may be rescinded within 15 caléndar days of
its execution, éxcept that a warver or release -givenin settlement of aclaim filed with the de-
partment or with another administrative' agency or judicial body is valid and final upon
execution. A waiving or releasing party shall be informed in writing of the right to rescind the
waiver or release. To be effective, the rescission rust be in writing and delivered to the
waived or released party either by hand or mail within the 15—day perlod If delivered by
mail, the rescission must be: . . .

(1) postmarked within the 15-day period; :

- (2) properly addressed to the waived or released party; and

-'(3)-sent by certified mail return receipt requested j

Hlstory 1984c567sl 1985c175sl

363 032 AFFIRMATIVE MARKETING REGULATIONS

To promote and encourage open housing policies, the commissioner must estabhsh af-
firmative marketirig regulations for housing developers that receive more than $50,000 in
state or local funds. The regulations must require the management or marketing agency for
the housing development to adopt an information distribution or marketing plan for actively
informing minorities and other protected groups of available housing opportunities. For pur-
poses of this subdivision, “protected groups™ has the meaning given it in'section 43A.02,
subdrvrsron 33;,The commissioner may adopt rules to can'y out the purposes of this section.

Hlstory 1989 c 328 art3s 1
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363.033 RENTAL HOUSING PRIORITY; ACCESSIBLE UNITS. . . .. ..
- Subdivision 1. Definitions. The definitions in this subdivision apply to this section.

(a) “Accessible unit” means-an accessiblé rental housing unit that meets the handi:
capped facility. requrrements of the State Burldmg Code, Minnesota Rules, chapter 1340

(b) “Owner” has the meariing given it in $ection 566.18, subdivision 3.

Subd. 2. Prronty requirement. (a) An owner of rental housmg that contains accessible
units must give priority for the rental of an accessible unit to a disabléd person or a family
with a disabled family member who will reside in the unit, The owner must inform nondis-
abled persons and families that do not include a disabled farmly miember of the possibility of
being offered a non—handrcapped—equlpped unit as provided under this section before a rent-
al agreement to rent an accessible unit is entered. :

'(b)Ifanondisabled person or a family that does not include a disabled personis living in
an accessible unit, the person or farmly must be offered a non-handlcapped—equlpped unit 1f
the following conditions occur:

- (1) adisabled person or a family with a drsabled farmly member who will remde in the
unit has signed a rental agreement to rent the accessible unit; and

(2) a similar non—handrcapped—eqmpped unit in the same rental housrng complex is
available at the same rent. _ .

Hlstory 1989 c 328 art3 s 2

363.04 DEPARTMENT OF HUMAN RIGHTS ' ,

Subdivision 1. Creation; commissioner. There is estabhshed a department of human
rights under the direction and supervision of a commissioner who shall be appomted by the
governor under the provisions of section 15.06.

Subd. 2. Deputy commissioner, duties. There shall be in the department a deputy com-
missioner, who shall be appointed by the commissioner and shall serve at the pleasure of the
commissioner. The deputy commissioner shall act for, and exercise the powers of the com-
rhissioner during the absence or disability of the commissioner or in the event of a vacancy in
the office of commissioner. The deputy commissioner shall perform such functlons powers
and duties as the commissioner shall prescribe from time to tlme Lo :

~ Subd. 3. [Repealed 1981 ¢ 330 s 8]

' Subd. 4. Task force, membershlp, appeals The comrmssroner may appomt a human
rights advisory task force.

. Subd. 4a. Terms; compensatlon, removal vacancres The exprratron membership*
terms, compensation, removal of members and ﬁlhng of vacanc1es onthe task force shall be
as prov1ded in section 15.059. ° , o

- Subd. 5. [Repealed, 1983 ¢ 260 s 68] e ,

Subd. 6. [Repealed, 1976 c 134 s 79] RN TS

Subd. 7. [Repealed, 1976 ¢ 337 s 3] Lo .

Subd. 8. [Repealed, 1976 ¢ 337 s 3] : ‘ =

Subd. 9. Departmental organization. Subject to other provrsrons of this’ chapter the
commissioner shall have the powers granted by section 15.06 to organize the department.

Subd. 10. Continuity in operations. In exercising the functions, powers and duties
conferred on and transferred to the commissioner by Laws 1967, chapter 897, the commis-
sioner shall give full consideration to the need for operational continuity of the functions
transferred.

Hlstory 1955C5I6s6 I96Ic428s6 I965c586s2 19670897s 17; 1969c
97556,7,,1969 c1129 art 8 s.14; 1973 ¢ 729 s 4; 1976c134s6869 1977c305s38
I977c444s17—19 1983c260s6061 »

363.05 DUTIES OF COMMISSIONER

* Subdivision 1. Formulation of policies. The commissioner shall formulate pohcres to’
effectuate the purposes of this chapter and shall:
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- (1) exercise leadership underthe direction of the govemor in the development of human
rights policies and programs, and make recommendations to the governor and the legislature.
for their consideration and implementation;

- (2) establish.and maintain a principal office in St. Paul, and any other necessary branch
ofﬁces at any location within the state; : . .

(3) meet and function at any place within the state :

(4) employ attorneys; clerks, and other employees and agents as the commissioner may‘
deem necessary and prescribe their duties;

'(5) to the extent perrmtted by federal law and regulatlon utilize the' records of the de--
partment of economic security of the state when necessary to effectuate the purposes of this'
chapter;

(6) obtain upon requést and utilize the serv1ces of all state governmental departments
and agencies;

(7) adopt suitable rules for effectuating the purposes of this chapter;

(8) issue complalnts receive and investigate charges alleging unfair d1scrnnmatory
practices, and determine whether or not probable cause exists for hearing; :

(9) subpoena witnesses, administer oaths, take testimony, and require the productlon for
examination of any books or papers relative to any matter under investigation or in: question;

(10) attempt, by means of education, conference, conciliation, and pérsuasion to elimi-
nate unfair discriminatory practices as being contrary to the public pohcy of the state;

(11) develop and conduct programs of formal and informal educatioi designed to elimi-
nate discrimination and intergroup conflict by use of educat10na1 techniques and programs
the commissioner deems necessary;

~ (12) make a written report of the aCtivities of the commissioner to 'th‘e governor each
year;

(13) accept gifts, bequests, grants or other payments pubhc and prrvate to help ﬁnance
the activities of the department;’

(14) create such local and statewide advisory committees as will in the comrmssmner S
judgment aid in effectuanng the purposes of the departmient of human rights; e

15) develop such programs as will aid in determining the compliance throughout the
state with the provisions of this chapter, and in the furtherance of such duties, conduct re-,
search and study discriminatory practices based upon race, color, creed, religion, national
origin, sex, age, disability, marital status, status with regard to public assistance, familial sta-
tus, sexual orientation, or other factors and develop accurate data on the nature and extent of
discrimination and other matters as they may affect housing, employment, public. accom-
modations, schools, and other areas of public life;

(16) develop and disseminate technical assistance to) persons subject to thé provisions of
this chapter, and to agencres and officers of governmental and pnvate agercies; '

(17) provide staff services to such advisory comrmttees as may be created in aid of the
functions of the department of human rights;

(18) make. grants in aid to the extent that appropriations are made ava11ab1e for that pur—
pose in aid of carrying out duties and responsibilities; and

- (19) cooperate and consult with the commissioner of labor and 1ndustry regardmg the
1nvest1gatron of violations of, and resolution of complaints regardrng section 363.03, subdi-
vision 9. .

In perforrmng these dunes the. commissioner shall give pnorrty to those duties in
clauses (8), (9), and (10) and to the duties in section 363.073.

Subd. 2. Service, enforcement; and effect of subpoena. (a) Disobedience of a subpoe—
na issued by the commissioner pursuant:to subdivision 1-shall be punishable in like manner
as a contempt of the district courtin proceedings instituted upon application of the.commis-
sioner made to the district court of the county where the alleged unfair discriminatory prac-
tice in connection with a charge made by a charging partyor acomplaint filed by.the commis-
sioner has occurred or where the respondent resides or has a principal place of business.

(b) Itis not a violation of rights conferred by chapter 13 or any other statute related to the
confidentiality of government data for a state agency, statewide system, or political subdivi- .
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sion, as defined in section 13.02, subdivision 11, to provide data or information under-a sub-
poena issued by the commissioner under this section.

(c) A subpoena issued under subdivision 1 must be served personally or by malhng a
copy of the subpoena, by first class mail, postage prepaid, to the person to be served. The
subpoena must include two copies of a notice and acknowledgment of service on a formtobe
provided by the commissioner, and a return envelope, postage prepaid, addressed to the
sender. If acknowledgment of service is not received by the commissioner within 20 days,
service is not effective. Unless good cause is shown for not domg s0, a court or administrative
law judge shall order the payment of the costs of personal service by the person served if the
person does not complete and return the notice and acknowledgment of receipt of the sub-
poena within the time allowed.

. Subd. 3. Mission; efficlency It is part of the department’s mission that within the de-
partment’s resources the commissioner shall endeavor to:

(1) prevent the waste or unnecessary spending of public money;

(2) use innovative fiscal and human resource practices to manage the state’s resources
and operate the department as efficiently as possible; .

(3) coordinate the department’s activities wherever appropriate w1th the act1v1t1es of
other govemmental agencies;

(4) usetechnology where appropriate to increase agency product1v1ty, unprove custom-
er service, increase public access to information about government, and increase public par-
tmpatlon in the business of ‘government;

(5) utilize constructive and cooperative labor—management practlces to the extent
otherwise required by chapters 43A and 179A;

(6) report to the legislature on the performance of agency operations and the accom-
plishment of agency goals in the agency’s biennial budget according to section 16A.10, sub-
division 1; and :

(7) recommend to the legislature approprlate changes in law necessary to carry out the
mission and improve the performance of the department.

History: 1955c516s7 1961 c 428 5 7; 1967c299s9 1967c897s18 1969c
56753;1969 ¢ 975.5 8; 1969 ¢ 1129 art 105 2; 1971 ¢ 24 s 45; 1973 ¢ 2545 3, 1973 ¢
7295 5; 1974 ¢ 406 s 70; 1977 ¢ 351 5 8;. 1977 ¢ 408 s 4; 1977¢ 430 5 25 subd I 1980 ¢
5315 5; 1985 c 248 s 70; 1Spl1985 ¢ 13 5 325; 1Spl985 c 14 art 9 s 75; ]9866444 1987
€37552;1989c280515; 1993225 16; 1994 c 483 s 1; 1995 ¢ 248 art 11 5 22; 1997
c7art2s52; 19980366s77

363.06 GRIEVANCES.

Subdivision 1. Actions. Any person aggrleved by aviolation of this chapter may bring a
civil action as pr0v1ded in section 363.14, subdivision 1, clause (a), or may file a verified
charge with the commissioner or the commissioner’s designated agent. A charge filed with
the commissioner must be in writing on a form provided by the commissioner and signed by -
the charging party. The charge must state the name of the person alleged to have committed
an unfair discriminatory practice and set out a suinmary of the details of the practice com-
plained of, The commissioner may require a charging party to provide the address of the per-
sonalleged to have committéd the unfair discriminatory practice, names of witnesses, docu-
ments, and any other information necessary to process the charge. The commissioner may
dismiss a charge when the charging party fails to provide required information. The commis-
sioner within ten days of the filing shall serve a copy of the charge and a form for use in re-
sponding to the charge upon the respondent personally or by mail. The respondent shall file
with the department a written response setting out a:summary of the details of the respon-
dent’s position relative to the charge within 20 days of receipt of the charge. If the respondent
fails to respond with a written summary of the details of the respondent’s position within 30
days after service of the charge, and service was consistent with rule 4 of the rules of civil
procedure, the commissioner, on behalf of the complaining party, may bring an action for
default in district court pursuant to rule 55.01 of the rules of civil procedure.

Subd. 2. Charge, issuance by commissioner. Whenever the commissioner has reason
to believe that a person is engaging in an unfair discriminatory practice, the commissioner
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may issuea charge stating in statutory language an alleged violation of a particularsection of
section 363.03.

Subd. 3. Time for filing claim. A claim of an unfair discriminatory practice must be
brought as a civil action pursuarit to section 363.14, subdivision 1,clause (a), filed in a charge
with a local commission pursuant to section 363.116, or filed in a charge with the commis-
sioner within one year after the occurrence of the practice. The running of the one—year lim-
itation period is suspended during the time a potential charging party:and respondent are vol-
untarily engaged in a dispute resolution processinvolving a claim of unlawful discrimination
under this chapter, including arbitration, conciliation, mediation or grievance procedures
pursuant to acollective bargaining agreement or statutory, charter, ordinance provisions for a
civil service or other employment system or a school board sexual harassment or sexual vio-
lence policy. A potential respondent who participates in.such a process with a potential
charging party before a charge is filed ora civil action is brought shall notify the department
and the charging party in writing of the participation in the process and the date the process
commenced and shall also notify the department and the charging party of the ending date of
the process. A respondent who fails to provide this notification is barred from raising the de-
fense that the statute of limitations has run unless one year plus a penod of time equal to the
suspension period has passed. ,

Subd. 3a. For purposes of subdivision 3, the first application of an unfair dlscnmmatory
practice, employment policy, or sen10r1ty system to anew person estabhshes a basis for the
filing of a claim by that person. -

Subd. 3b. Alternative dispute resolution. The running of the 12—month penod dunng
which the commissioner must make a determination of probable cause to credit allegations is
suspended during a period of time specified by the commissioner during which the parties -
are involved in mediation or other alternative dispute resolution that has been sanctloned by
the commissioner.

Subd. 4. Inqun'y into charge. (1) Cons1stent with clause (7), the commissioner shall
promptly inquire into the truth of the allegations of the charge. The commissioner shall make
animmediate inquiry when acharge alle ges actual or threatened physmal violence. The com--
missioner shall also make an immediate i inquiry when it appears that a charge is fnvolous or
without merit and shall dismiss those charges

The commissioner shall g1ve pnonty to investigating and processing those charges in
the order below, which the commissioner determines have the followmg characteristics:

.(a) there is evidence of irreparable harm if immediate action is not taken

(b).there is evidence that the respondent has intentionally engaged ina repnsal

(c) a significant number of recent charges have been filed agamst the respondent;

(d) the respondent is a government entity; -

- (e) there is potential-for broadly promoting the policies of this chapter, or

* (f) the charge is supported by substant1a1 and credible documentatlon w1tnesses or oth-
er evidence. ‘

The commissioner shall inform charging parttes of these pnontles and shall tell each
patty if their charge is a priority case or not.

On other charges the commissioner shall make a determination within 12 months after
the charge was filed as to whether or not there is probable cause to cred1t the allegation of -
unfair dlscnmlnatory practices, and

~(2) If the commissioner determines after investigation that no probable cause exists to
credit the allegations of the unfair discriminatory practice, the commissioner shall, within
ten days of the determination, serve upon the chargmg party and respondent written notice of
the determination. Within ten days after receipt of notice, the charging party may request in
writing, on forms prepared by the department, that the commissioner reconsider the deter-
mination. The request shall contain a brief statement of the reasons for and new evidence'in
support of the request for reconsideration. At the time of submission of the requestto the
commissioner, the charging party shall deliver or mail to the respondent a copy of the request
for reconsideration. The commissioner shall either reaffirm or reverse the determindtion of
no probable cause within 20 days after receipt of the request for reconsideration, and shall
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within ten days notify in writing the charging party and respondent of the decision toreaffirm
O reverse. ' ,

- A decision by the commissioner that no probable cause exists to credit the allegations of
an unfair discriminatory practice shall-not be appealed to the court of appeals. pursuant to
section 363.072 or sections 14.63 to.14.68.

(3) If the commissioner determines after 1nvest1gat10n that probable cause’ exrsts to
credit the allegations of unfair discriminatory practices, the commissioner shall serve on the
respondent and the respondent’s attorney if the respondent is represented by counsel, by first
class mail, a notice setting forth a short plain written statement of the alleged facts which.
support the finding of probable cause and an enumeration of the provisions of law allegedly
violated. If the commissioner determines that attempts to eliminate the alleged unfair prac-
tices-through conciliation pursuant to subdivision 5 have been or would be unsuccessful or
unproductive, the commissioner shall issue a complaint and serve on the respondent, by reg-
istered or certified mail, a written notice of hearing together with a copy of the complaint,
requiring the respondent to answer the allegations of the complaint at a hearing before an
administrative law judge at a time and place specified in the notice, not less than ten days
. after service of said complaint.- A copy of the notice shall be furnished to the chargmg party’

and the attorney general.

(4)If, at any time after the filing of a charge, the commissioner has reason to believe that
arespondent has engaged in any unfair discriminatory practice, the commissioner may file a
petition in the district court in a county in which the subject of the complaint occurs, or in a
county in which a respondent resides or transacts business, seeking appropriate temporary
relief against the respondent, pending final determination of proceedings under this chapter,
including an order or decree restraining the respondent from doing or procuring an act tend-
ing to render ineffectual an order the commissioner may enter with respect to the complaint.
The court shall have power to grant temporary relief or arestraining order as itdeems just and
proper, but no relief or order extending beyond ten days shall be granted except by consent of
the respondent or after hearing upon notice to the respondent and a ﬁndlng by the court that
there is reasonable cause to believe that the respondent has engaged in a discriminatory prac- .
tice. Except as modified by this section, the Minnesota rules of civil procedure shall apply to
an application, and the district court shall have authority to grant or deny. the relief sought on
conditions as it deems just and equitable. All hearings under this section shall be given prece-
dence as nearly as practlcable over all other pending civil actions.

(5)Ifalessor, after engaging ina dlscrmnnatory practice defined in section 363.03, sub-
division 2, clause (1)(a), leases or rents a dwelling unit to a person who has no knowledge of
the practice or of the existence of a charge with respect to the practice, the lessor shall be
liable for actual damages sustained by a person by reason of a final order as provided in this
section requiring the person to be evicted from the dwelling unit.

(6) In any complaint issued under this section, the commissioner may seek relief for a
class of individuals affected by an unfair discriminatory practice occurring on or after a date
one year prior to the filing of the charge from which the complaint originates.

(7) The commissioner may adopt policies to determine which charges are processed and
the order in which charges are processed based on their particular social or legal significance,
administrative convenience, difficulty of resolution, or other standard consistent with the
provisions of this chapter.

(8) The chief administrative law judge shall adopt policies to provide sanctions for
intentional and frivolous delay caused by any charging party or respondent in an investiga-
tion, hearmg, or any other aspect of proceedings before the department under this chapter.

- Subd. 4a. Application of rules. Rules adopted pursuant to this subdivision apply to
cases pendmg before the commissioner on the date of adoption.

-Subd. 5. Attempts to eliminate unfair practices. The commissioner, in complymg.
with subdivision 4, shall endeavor to eliminate the unfair discriminatory practice through .
education, conference, conciliation and persuasion at thee place where the practice occurred,
orthe respondent resides or has a principal place of business.

Subd. 6. Publication of accounts of cases. The commissioner may pubhsh an account
of a case in which the complaint has been dismissed or the terms of settlement of a case that -

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

1231 ) . 'DEPARTMENT OF HUMAN RIGHTS  363.071

~has been voluntarily adjusted. Except as provided in other sections of this chapter, the com-

. missioner shall not disclose any information concerning efforts in-a particular.case to elimi-
“nate an unfair d1scr1m1natory practlce through educatlon conference concrhatron and per-

suasion
Subd. 7. [Repealed, 1976 C 301 S 5] E . : ‘ :
" Subd. 8. Access to documents. The commissioner shall provrde the respondent with a

dcopy of the charge. The charging party or the party’s representative may review the answer of

the respondent to the charge submitted pursuant to subd1v131on 1 The department shall make

‘these documents available to the charging party.

. History: 1955 ¢ 5165 8; 1961 ¢ 428 5 8; 19650586s3 1967¢ 897 s 19; 1969c
9755 9,10; 1973 ¢ 729 5 6-8; 1976c301s12 1979 ¢ 156 5'1; 1980 ¢ 540 s 3; 1981 ¢
3305 2-5; 1981 ¢ 364 5 1; 1982 c 424 5 130; 1983 ¢ 247 5 143; 1983 ¢ 301 s 199,200,
1984 ¢ 567 5 2,3; 1984 ¢ 640 5 32; 1Sp1985 c 13 5 326; 1986 ¢ 444; 1987 c 375 5 3,4;

- 1988 ¢ 660 5.5,6; 1989 ¢ 209 art 1 5 37; 1989 ¢ 329 art 8 s 11 1990 ¢ 567 5 7,8; 1996 ¢

305 art2560; 1997 ¢ 182's 1

363.061 ACCESS TO CASE FILES.

~ Subdivision 1. General provisions. Notwithstanding section 13.39, and except as pro-
vided in section 363.06, subdivisions 6 and 8, the ava11ab111ty of human rights 1nvest1gat1ve
data to persons other than department employees is govemed by this section.
" Subd. 2. Access to open files. (a) Except as otherwise provided in this subdivision, hu-
man rights investigative data contained in an open case file are confidential data on individu-
als or protected nonpublic data. The name and address of the charglng party and respondent
factual basis of the allegations, and the statute under which the action is brought are  private

* data on individuals or nonpubhc data but are accessrble to the charging party and the 1 respon-

dent.
~ (b) After maklng a ﬁndmg of probable cause, the commissioner may make human
rights investigative data contained in an open case file accessible to a person, government

agency, or the public if access will aid the investigative and enforcement process. *

Subd. 3. Access fo closed files. (a) Except as otherw15e provided in this subdivision,

-human rights investigative data contained in a closed case ﬁle are private data on individuals

_ or nonpublic data. The name and address of the charglng party.and respondent, factual basis

of the allegations, the statute under which the action is brought, the part of the summary of the
investigation that does not contain 1dent1fy1ng data on a person other than the complainant or
respondent, and the commissioner’s memorandum determining whether probable cause has
been shown are public data. . ,

(b) The commissioner may make human nghts 1nvest1gat1ve data contamed inaclosed
case file inaccessible to the charging party or the respondent in order to protect medical or
other security interests of the parties or third persons.

Subd. 4. Charging party access. Data comprised of materlals and documentatlon pro-
vided by a charging party that is part of an-open or closed case file is accessible to the charg-
ing party in accordance with section 13.04, subdivision 3. The charging party may consent to
the release. of the data to the charging party’s attorney or other legal representative.

~ History: 1Sp1985 c13 5 327; 1988 ¢ 670 s 13; 1995 ¢ 259 art 1 5 52; 1997.¢ 172 s
12 o o . ‘

363.07 [Repealed, 1967 ¢ 897 s 29]

363.071 HEARINGS. :

Subdivision 1. Conduct of hearings. A complaint issued by the commissioner shall be
heard as a contested case, except that the teport of the adiinistrative law judge shall be bind-
ing on all parties to the proceeding and if appropriate shall be implemented by an order as
provided for in subdivision 2. The hearing shall be conducted at a place designated by the
commissioner, within the county where the unfair discriminatory practice occurred or where
the respondent resides or has a principal place of business. The hearing shall be conducted in
accordance w1th sections 14. 57 to14. 62 and is sub]ect to appeal in accorda.nce with sections
14.63to 14.68. v ,
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-Subd. 1a-Hearings 180 days after charge. Atany time after 180 days from the filing of
a charge, if there has-been neither a finding of probable cause nor of no probable cause, the
charging party may file a request with the commissioner to appear ata hearing on the party’s
own behalf or through a private attorney. The amount of time during which a case is involved
in significant settlement negotiations, is being investigated by another enforcement agency
- under a work sharing agreement, or has been referred to mediation orto a local human rights
_ commission for no fault grievance processing is not counted in.computing the 180 days. Tol--
ling -of the time durmg settlement negotiations requires written approval of the charging
_ party or the party’s attorney. The right of a charging party tofile a request for hearing does not
apply in cases that have been certified as complex by the commissioner within 60 days of the
ﬁlmg of the charge. A case hay not be certified as complex unlessitinvolves multrple patties
orissues, presents complex issues of law or fact, or presents substantially new issues of law in
the discrimination area. Within five days of certifying a case as complex, the commissioner
shall give notice of the certification to the charging party and the respondent. The commis-
sioner shall make a determination of probable cause or no probable cause w1thm one year of
the filing of a case in which the time has not been counted or a case certified as complex.
Upon receipt of the request, the commissioner shall review the documents and information
held in the department’s files concerning the charge and shall release to the charging party
and respondent all documents and information that are accessible to the charging party and
respondent under sections 13.01 to 13.87. The commissioner shall forward the request for
heanng to the office of administrative hearings, which shall promptly set the matter for hear-
ing. If the charging party prevails at this hearing, the administrative law judge may require
the respondent to reimburse the charging party for reasonable attorney’s fees.

Subd 2. Determination of dlscrlmmatory practice. The administrative law Judge
' shall make findings of fact and conclusions of law, and if the administrative law judge finds
that the respondent has engaged in an unfair discriminatory practice, the administrative law
judge shall issue an order directing the respondent to cease and desist from the unfair dis-
criminatory practice found to exist and to take such afﬁrmatrve action as in the judgment of
‘the administrative law judge will effectuate the purposes of this chapter The order shall be a
final decision of the department. The administrative law judge shall order any respondent
found to be in violation of any provision of section 363.03 to pay a civil penalty to the state.
This penalty is in addition to compensatory and punitive damages to bé paid to an aggrieved
party. The administrative law judge shall determine the amount of the civil penalty to be paid,
taking into accouint the seriousness and extent of the violation, the publicharm occasionéd by
the violation, whether the violation was intentional, and the financial resources of the respon-
dent. Any penalties imposed under this provision shall be paid into the general fund of the
state. In all cases where the administrative law judge finds that the respondent has engaged in
ari unfair discriminatory practice, the administrative law judge shall order the respondent to
pay an aggrieved party, who has suffered discrimination, compensatory damages in an
amount up to three times the actual damages sustained. In all cases, theé administrative law
judge may also order the respondent to pay an aggrieved party, who has suffered discrimina-
tion, damages for mental anguish or suffering and reasonable attorney’s fees, in addition to
punitive damages in an amount not more than $8,500. Punitive damages:shall be awarded
pursuant to section 549.20. In any case where a political subdivision is a respondent, the total
of punitive damages awarded an aggrieved party may not exceed $8,500 and in that case if
there are two or more respondents the punitive damages may be apportioned among them.
Punitive damages may only be assessed against a political subdivision in its capacity as a
corporate entity and no regular or ex officio member of a governing body of a political subdi-
vision shall be personally liable for payment of punitive damages pursuant to this subdivi-
sion. In addition to the aforesaid remedies, in a case involving discrimination in

(@) employment, the administrative law judge may order the hiring, reinstatement or
upgrading of an aggrieved party, who has suffered discrimination, with or without back pay,
admission or restoration to membershipin a labor organization, or admission to or part1c1pa-
tion in an apprennceshrp training program, on—the—_]ob training program, or other retraining
program, or any other relief the administrative law judge deems just and equitable.

(b) housing, the administrative law judge may order the sale, lease, or rental of the hous-
ing accommodation or other real property to an aggrieved party, who has suffered discrimi-
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nation, or the sale, lease, or rental of a like accommodation or other real property owned by or
under the control of the person against whom the complaint was filed, according to terms as
listed with a real estate broker, or if no such listing has been made, as otherwise advertised or
offered by the vendor or lessor, or any other relief the administrative law-judge deems just
and equitable.

The administrative law judge shall cause the findings of fact, conclusions of law, and
order to be served on the respondent personally, on the charging party by regrstered or certi-
fied mail, and shall furnish copies to the attorney general and the commissioner.

Subd. 3. Dismissal of hearing. If the administrative law judge makes findings of fact
conclusions of aw, and an order in favor of the respondent the order shall be a final decrsron
of the department.

“Subd. 4. Respondents subJect to state llcensmg or regulatory power In the case of a
respondent which'is subject to the licensing orrregulatory power of the state or any-political
subdivision or agency thereof, if the administrative law judge determines that the respondent
has engaged in a discriminatory practice, and if the respondént does not cease to engage in
such discriminatory practice, the commissioner may so certify to the licensing or regulatory
agency. Unless such determination of discriminatory practice is reversediin the course of ju-
dicial revieéw, a final determination is binding on the licensing or regulatory agency. Such

- agency may take appropriate administrative action, including suspension or revocation of
the respondent’s license or certificate of public convenience and necess1ty if the agency.is
- otherwise authorized to take such action.
Subd. 5. Public contracts. In the case of a respondent Wthh isa party toa pubhc con-
“tract, if the administrative law judge determines that the respondent has éngaged in‘a discrim-
inatory practice, the commissioner may so certify to the contract letting agency. Unless the
finding of a discriminatory practice is reversed in the course of judicial review, a final deter-
‘mination is binding on the contract letting agency and the agency may take appropriate ad-
ministrative action; including the imposition-of financial penalties or termination of the con-
tract, in whole or in part, if the agency is otherwise authorized to take the action. . ... :

Subd. 6. Subpoenas. After the issuance of ‘a complaint pursuant to section 363.06, sub-
division 4, a charging party or a respondent may request that the administrative law judge
issue subpoenas requiring the presence of witnesses or the production for examination of
books or papers not privileged and relevant to any matter in question at the hearing.: ..

Subd. 7. Litigation and hearing costs. The administrative law judge shall ordera re-
spondent who is determined to have engaged in an unfair-discriminatory practice to reim-
burse the department and the attornéy. general for all appropriate litigation and hearing costs
expended in preparing for and conducting the hearing, unless payment of the costs would
impose a financial hardship on the respondent: Appropriate costs include but are not limited
to the costs of services rendered by the attorney general, private attorneys if engaged by-the
department, administrative law judges, court reporters, and expert wrtnesses as well as the
costs of transcripts and other necessary supplies and materials. Lo

Money reimbursed to the department of human rights under this subdrvrsron must be
paid into the state treasury and credited to a special revenue account. Money inthataccount is
appropriated to the commissioner of human rights to the extent the reimbursements were
made to cover the department’s costs and are-available for the department s activities in en-
forcing the Minnesota Human Rights Act. -

History: 1967 ¢ 897 s 20; I969c975s11—13 1973¢ 7295 9; I976c301s3 1980
c54054; 1981 ¢ 364 5 2; 1983 ¢ 301 5 201, 1984 ¢ 567 5 4,5; 1985 ¢ 248 5 56; 1986 ¢
444; 1987 ¢ 375 5 5; 19880660s7 19920513art9s34 I996c390s34 !

363.072 DISTRICT COURT REVIEW ORDERS OF:PANEL OR EXAMINER.
Subdivision 1. Appeal. The commissioner or a person aggrieved by a final decision of
the department reached after a hearing held pursuant to section.363.071 may seek judicial
review in accordance with chapter 14. The attorney general shall represent on appeal, a
charging party who prevailed at a héaring authorized by section 363.071, subdivision 1a, if
the charglng party requests representatlon w1thrn ten days after recelpt of the petltron for ap—
peal. - L . o , G
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Subd. 2. Review procedure The judicial review proceedlngs shall be i in accordance
with chapter 14. :

History: 1967 ¢ 897 s 21; 1973c729s IO I977c408s5 19820424s]30 1983
€247 5 144,145; 1984 c 56756

363.073 CERTIFICATES OF COMPLIANCE FOR PUBLIC CONTRACTS.

*-Subdivision 1. Scope of application. (a) For all contracts for goods and services in ex-
cess of $100,000, no department or dgency of the state shall accept arly bid or proposal for a
contract or agreement from any business having more than 40 full-time employees within
this state on a single working day during the previous 12 months; unless the firm or business
has an affirmative action plan for the employment of minority persons, women, and qualified
- disabled individuals, submitted to the commissioner of human rights for approval. No de-
partment or agency of the state shall execute any such contract or agreement until the affir-
mative action plan hasbeen approved by the commissioner-of human rights. Receipt of a cer-
tificate of compliance issued by the commissioner shall signify that a firm or business has an
affirmative action plan that has been approved by the commissioner. A certificate shall be
valid for a period of two years. A municipality as defined in section 466.01, subdivision 1,
that receives state money for any reason is encouraged to prepare and implement an affirma-
tive action plan for the employment of minority persons, women, and the qualified disabled
and submit the plan to the commissioner of human rights.

(b) This paragraph applies to a contract for goods or services in excess of $100, 000 to be
entered into between a department or agency of the state and a business that is not subject to
paragraph (a), but that has more than 40 full-time employees on a single working day during
the previous 12 months in the state where the business has its primary place of business. A
department or agency of the state may not execute a contract or agreement with a business
covered by this paragraph unless the business has a certificate of compliance issued by the

_ commissionerunder paragraph (a) or the busmess certifies thatitis in compliance with feder-
al affirmative action requirements. o .

+(c) This section does not apply to contracts entered into by the state board of i 1nvestment
for.investment options under section 352.96: -

- Subd. 2. Revocation of certificate. Certlﬁcates of comphance may be suspended or
revoked by the commissioner if a holder-of a certificate has not made a good faith effort to
implement an affirmative action plan that has been approved by the commissioner. If a con-
tractor does not effectively implement an affirmative action plan approved by the commis-
sioner pursuant to subdivision 1, or fails to make a good faith effort to do so, the commission-
er may refuse to approve subsequent plans submitted by that firm or business.

Subd. 3. Revocation of contract. A contract awarded by a department or agency of the
state may be terminated or abridged by the department or agency because of suspension or
revocation of a-certificate based upon a-contractor’s failure to implement or make a good
faith effort to implement an affirmative action plan approved by the commissioner under this
-section. If a contract is awarded to a person who does not have a contract compliance certifi-

-cate requ1red under subdivision 1, the commissioner may void the contract on behalf of the
state. -

Subd 4, Techmcal assrstance. In the case of a contractor whose certlﬂcate of com-
pliance has been suspended, the commissioner shall provide technical assistance that may
enable the contractor to be recertified within 90, days after the contractor’s certificate has
been suspended.

History: ]969c975s19 ]974c527s1 1981 c326s1 1981 ¢ 356 s 377;
1Sp1981 c 4 art3 s 14; art 45 33; 1988 ¢ 660 5 8,9; 1989 ¢ 280 5 16, 1989 c 329 art 9 s
27;, 1989 c335art 15244, 1991 ¢ 195 1; 1997c202 art2s47 I997cZ39art12s3
1998 ¢ 386-art 15 33 : .

363. 074 RULES FOR CERTIFICATES OF COMPLIAN CE.

The commissioner shall:adopt rules to implement section 363.073 spec1fy1ng the crite-
ria used to review affirmative action plans and the standards used to review implementation
of affirmative action plans. A firm or business certified to be in compliance with affirmative
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action requirements of a local human rights agency or the federal government shall be
deemed to be in compliance with section 363.073 upon submission to the commissioner of an
affirmative action plan approved by a local human rights agency or the federal government
and amendments to the plan which are necessary to address the employment of disabled per-
sons protected by section 363. 03, subdivision 1.
. History: 1981 ¢ 326,s 2 ,
"363 075 [Deleted 1995¢c 233 art2's 56]
363.08 [Repealed 1967°¢ 897 s 29]

363.09 [Repealed, 1967 ¢ 897 s 29]

363.091 ENFORCEMENT.

When arespondent fails or refiises to comply with a final decision of the department, the
commissioner may file with the court administrator of district court in the judicial district in
which the hearing was held a'petition requesting the court to order the respondent to comply
with the order of the department. Thereupon the court shall issue an order to show cause di-
rected to the respondent why an order directing compliance should not be issued. If the panel
or examiner has ordered an award of damages pursuant to section 363.071, the court shall
enter judgment on the order or modified order in the same manner as in the case of an order of
the district court, as provided in section 546.27.

. History: 1967 ¢ 897s 22; 1969 ¢ 975 s 14; 1973 ¢ 729 5 11 ISp]986 c3art 1 s 82;
1988 ¢ 660's 10

363.10 [Repealed, 1982 c 501 s 26 1983 ¢ 247 s 219]

363 101 UNFAIR DISCRIMINATORY PRACTICE A MISDEMEANOR

In addition to all other remedies provided under this chapter, every person who commits
anunfair drscrmunatory act.as set forth in section 363.03, subdivision 3, or a1ds abets, in-
cites, compels, or coerces another to do so, shall be guilty of a misdemeanor.

. History: 1969 ¢ 975 s 18 o k A

363 1 CONSTRUCTION

*The provisions of this chapter shall be construed llberally for the accomplishment of the

' purposes thereof. Nothing contained in this chapter shall be deemed to repeal any of the pro-

visions of the ¢ivil rights law or of ‘any other law of this state relating to discrimination be-
cause of race, creed, color, rehgron, sex, age, disability, ‘marital status, status with regard to
public assistance, national origin, sexual orientation, or familial status; but, as to acts de-
clared unfair by section 363.03, the procedure herein provided shall, while pendmg, be ex-
clusive.

History: 1955 ¢ 516 s 13; 1973 ¢ 729 512; 1977 ¢ 351 59,1980 ¢ 531 s 6 1989 ¢
280s521;1993¢ 22517

363.114 JURISDICTION OF COUNTY COMMISSIONS ,

If a county or group of counties creates a local commission, the commission does not
have jurisdiction over any part of the county that is within the jurisdiction ofa local commis-
* sion created by city charter or municipal ordmance :

Hlstory ISp1985 c13s 328 ‘

363.115 REFERRAL TO LOCAL COMMISSION

" The commissioner, whéther or not a charge has been filed under this chapter, may refer a
matter involving discrimination because of race, color, rehglon sex, creed, disability, mari-
tal status, status with regard.to pubhc assistance, national origin, age, sexual orientation, or
familial status to a local commission for study and report. . .

Upon referral by the commissioner, the local commission shall make a report and make
recommendations to the commissioner and take other appropnate action w1thln the scope of
its powers. «

* - History: 1967 ¢ 897 s 24; 1973 ¢ 729 s13; 1977c 351 510; 1980 ¢ 531 s 7 1993 c
22518 :

s
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363.116 TRANSFER TO COMMISSIONER. »
A local commission may Tefer a matter under its ]llI'lSdlCthl’l to the commlss10ner

The charging party has the option of filing a charge either with alocal commission of Fthe
department. Notwithstanding the prov151ons of any ordinance or resolution to the contrary, a
charge may be filed with a local commission within 0ne year after the occurrence'of the prac-
tice. The exercise of such choice in filing a charge with one agency shall preclude the option
of filing the same charge with the other agency. At the time a charge comes to the attention of
alocal agency, the agency or its representative shall inform the cha:gmg party. of this option,
and of the party’s rights under Laws 1967, chapter 897.

Where this chapter provides additional protections and remediés not provided for under
a local antidiscrimination ordinance, the local commission shall advise a party bringing a
charge under.a local ordinance of those additional protections and remedles and of the option

. to file a charge under this chapter.

The term *“local commission” as used in this sectlon has the same meamng glven the

term in section 363.115.

- History: 1967 ¢ 897 s 25; 1984c567s7 ISpI985c13s329 19860444 1987c
1295 4; 19900567s9 :

363.117 WITHDRAWAL FROM A LOCAL COMMISSION

Notwithstanding the provisions of any law or ordinance to the contrary, a person who
has filed a charge with a local commission may bnng a c1v1l action as pr0v1ded in section
363.14 at the following times:

(a) Within 45 days after receipt of notice that the local commission has determmed that
there is no probable cause to credit the allegatlons contained'in the charge; receipt of notlce is
presumed to be five days froin the date of service by mail of the written notice; or -

(b) After45 days from the filing of the charge if ahearing has not beeri held ot if the local
commission has not entered into a conciliation agreemert to which the ¢harging party is a
signator. The charging party shall notify the local commission of an intention to bring a civil
action, which shall be commenced within 90 days of giving the notice. .

A charging party bringing a civil action shall mail by reglstered or certlﬁed maila copy
of the summons and complaint to the local commission and upon thelr receipt the local com-
mission shall terminate all proceedings before the local commission relating to the charge.
No charge shall be filed or reinstituted with the local commission after a civil action relating
to the same unfair dlscrumnatory practlce has been brought unless the civil action has been
dlSI‘I].lSSCd without prejudice. ,

Hlstory' 1981 ¢ 330s7; 1986 c 444 1989 ¢ 280 s 17
363.12 DECLARATION OF POLICY e .

Subdivision 1. Freedom from discrimination. It is the public polxcy of this state to se-
cure for persons in this state, freedom from discrimination;"

(1) In employment because of race, color, cteed, rehglon national origin, sex, marital
status, disability, status with régard to public ass1stance sexual orientation, and age;

(2) In housing and real property because of race, color, creed, religion, ‘ational or1g1n
sex, marital status, disability, status w1th regard to public ass1stance sexual orientation, and
fannhal status;

~(3) In public accommodations because of race, color, creed rehglon nat10nal or1g1n
sex, sexual orientation, and disability; . ,

(4) In public services because of race, color, creed rehgmn nat1onal origin, sex, mantal
status, disability, sexual orientation, and status with regard to public assistance; and ‘-

(5) In education because of race, color, creed, religion, national origin, Sex, marital sta-
‘tus, disability, status with regard to public assistance, sexual orientation, and age. Such dis-
crimination threatens the rights and privileges of the inhabitants of this state and menaces the
institutions and foundations of democracy. It is also the public policy of this state to protect
all persons from wholly unfounded charges of discrimination. Nothing in this chapter shall
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be interpreted as restricting the 1mp1ementat10n of p0s1t1ve action programs to combat dis-
crimination.

Subd. 2. Civil right. The opportunity to obtain employment, housmg, -and other real
estate, and full and equal utilization of public accommodations, public services, and educa-
tional institutions without such discrimination as is prohibited by this chapter is hereby rec-
ognized as and declared-to be a civil right.

Subd. 3. Successor agency. The department of human nghts under the control of the
commissioner of human rights is the successor.of the state commission agamst dlscrlmma-
tion as:it existed immeédiately prior to July 1, 1967.

Subd. 4. Severability. If any provision of Laws 1967, chapter 897 or the apphcatlon
thereof to any person or circumstances is held invalid, the invalidity does not affect the other
provisions or applications of Laws 1967, chapter 897 which can be given effect without the
invalid provision or apphcatlon and to this end the provisions of Laws 1967 chapter 897 are
-severable. -

History: 1955 ¢ 5165 1; 1961 ¢ 428 s 16; 1967 ¢ 897 s 26; I969c975s15 16
1973 ¢ 729 s 14,15; 1977c351s11 1980¢53158; 1993 ¢ 22519 :

363.121 DEPARTMENT ATTORNEY

(a) The attorney general shall be the attorney for the depanment When a matter has
beenreferred to the attorney general by the commissioner after a finding of probable cause or
for the purpose of interim relief, communications between members of the attorney general’s
office and charging parties or members of a class formed pursuant to section 363.06, subdivi-
sion 4, clause (6), are pnv1leged as would be a communication between an attorney and a

“client.

(b) The department of human ri ghts may not be charged by the attorney general for legal
representation on behalf of complmmng parties who have filed a charge of discrimination
with the department. This paragraph is effective retroactive to July 1, 1989. The department
does not have an obligation to pay for any services rendered by the attorney general since
July 1, 1985, in excess of the amounts already paid for those services.

HJstory’ 1967 ¢ 897s 27; 1988.¢ 660 s11; 1991 c 345 art 1 s 90
: 36_3.1_22 [Repealed, 1978 ¢ 793 s 98]
363.123 [Renumbered 363.03 subd 8b]

363.13 CITATION. :
This chapter shall be known as the Minnesota Human Rights Act.

History: 1955 ¢ 516 5 2; 1961 c 428 s 17; 1973¢729517°

363.14 COURT ACTIONS, SUITS BY PRIVATE PARTIES, INTERVENTION DIS-
TRICT COURT JURISDICTION, ATTORNEY’S FEES, AND COSTS.

Subdivision 1. Court actions, suits by prlvate parties, intervention. (a) The commis-
sioner or a person may bring a civil action seeking redress for an unfair discriminatory prac-
tice directly to district court. In addition, a person may bring a civil action:

(1) within 45 days after receipt of notice that the commissioner has dismissed a-charge
because it is frivolous or without merit, because the charging party has failed to provide re-
quired information, because the commissioner has determined that further use of department
resources is not warranted, or because the commissioner has determined that there is no prob-
able cause to credit the allegations contained in a charge filed with the commissioner; . -

(2) within 45 days after receipt of notice that the commissioner has reaffirmed a deter-
mination of no probable cause if the charging party requested a reconsideration of the no
probable cause determination, or has decided not to reopena dismissedcase thatthe chargmg
party has asked to be reopened; or

(3) after 45 days from the filing of a charge pursuant to section 363.06, subdivision 1, if
a hearing has not been held pursuant to section 363.071 or if the commissioner has not en-
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tered into a conciliation agreement to which the charging party is'a signator. The charging
party shall notify the commissioner of an intention to bnng acivil action, which shall be com-
menced within 90 days of giving the notice.

For purposes of clauses (1) and (2), receipt of notice is presumed to be five days from the
date of service by mail of the written notice. A

(b) If the commissioner has issued both probable cause and no‘probable cause deter-
minations on separate issues in the same charge, the charging party may, if a hearing is held,
Tequire that all matters be heard at the hearing or may bring a civil action forthe no probable
cause charges at the same time as the probable cause charges under the rules and time frames
that govern the probable cause charges.

(c) A charging party bringing a civil action shall ma11 by reglstered or certified mail a
copy of the summons and complaint to the commissioner, and upon their receipt the commis-
sioner shall terminate all proceedings in the department relating to the charge. No charge
shall be filed or reinstituted with the commissioner after a civil action relating to the same
unfair discriminatory practice has been brought unless the civil action has been dismissed
without prejudice.

(d) Upon application by the complalnmg party to the d1str1ct courtata spe<:1a1 term and
under circumstances the court deems just, the court may appoint an attorney for the person
and may authorize the commencement of the actlon w1thout payment of fees, costs, or securi-
ty..

() Upon timely application, the court may permlt the department to intervene in a civil
action brought pursuant to this section upon certification that the case is of general public
importance.

Subd. 2. District court jurisdiction. Any action brought pursuant to this section shall
be filed in the district court of the county wherein the unlawful discriminatory practice is al-

‘ leged to have been commrtted or where the respondent resides or has a pnnapal place of
‘busmess

: Any action brought pursuant to this chapter shall be heard and determmed by a Judge
sitting without a jury.

If the court finds that the respondent has engaged in an unfair discriminatory practice, it
shall issue an order directing appropriate relief as provided by section 363.071, subdivision
2. .

When the court issues an order providing for payment to the state of a civil penalty pur-
suant to section 363.071, subdivision 2, it shall serve a copy of that order upon the attorney
general at the same time as it makes service upon the parties.

Subd. 3. Attorney’s fees and costs. In any action or proceeding brought pursuant to this
section the court, in its discretion, may allow the prevailing party a reasonable attorney’s fee
as part of the costs. In any case brought by the department, the court shall order a respondent
who is determined to have engaged in an unfair discriminatory practice to reimburse the de-
partment and the attorney general for all appropriate litigation and court costs expended in
preparing for and'conducting the hearing, unless payment of the costs would impose afinan-
cial hardshrp on the respondent. Appropriate costs include but are not limited to the costs of
services rendered by the attorney genéral, private attorneys if engaged by the department,
court costs, court reporters, and expert witnesses as well as the costs of transcnpts and other
necessary supplies and materials.

History: 1973 ¢ 729 5 18; 1976 ¢ 301 s 4; 1977 ¢ 455 5 85; 1978 ¢ 793 s 74; 1981 ¢
33056, 19840567s89 1986 ¢ 444; 1988c660s12 13; 1989 ¢ 280 s 19 1992 ¢ 513
art9s3536

363.15 NOTICE OF APPEAL TO THE COMMISSIONER

Inany case thatis appealed to the supreme court or the court of appeals in Wthh anissue
is raised under this chapter, the party raising the issue shall serve a copy of the notice of ap-
peal on the commissioner. At the time of filing a riotice of appeal or other papers, documents,
or briefs in the case, a party shall file proof of service of the papers, documents, or briefs upon
the commissioner. .

+ History: 1988 ¢ 660 s 14; 1989 ¢ 280 s 20
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363.20 CRIMINAL CODE; EFFECT.

Nothing in this chapter alters the pr0v1510ns of chapter 609 or other law relating to crim-
inal penalties. W

History: 1993 ¢ 22 5 20 ’
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