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CHAPTER 353A 

LOCAL RELIEF ASSOCIATION CONSOLIDATION
353A.081 Public employees retirement 

association police and fire 
consolidation account coverage 
election authority.

353A.083 PERA-P&F benefit plan applicable to 
certain consolidations.

353A.09 Effect on contributions and funding.
353A.10 Miscellaneous provisions.

353A.01 Legislative intent and policy.
353A.02 Definitions. " ■ -
353A.03 Voluntary consolidation option. ' • .
353A.04 Consolidation procedure.
353A.05 Actions preliminary to consolidation

s ■ finalization: , '
353A.06 Finalization of consolidation.
353A.07 Effect on administration.
353A.08 Effect on benefit coverage.

353A .0 1  L E G I S L A T I V E  I N T E N T  A N D  P O L I C Y .
Subdivision 1 . V o lu n ta r y  co n so lida tio n  a u th o r ize d . It  is the intent and po licy o f  the 

legislature in sections 3 5 3 A .0 1  to 3 5 3 A .1 0  to authorize, on a voluntary elective basis, any 
local police br salaried firefighters re lie f association and the respective m unicipahty to effect 
the consolidation o f  the local relief association w ith the public employees retirement 
association established b y chapter 353.

S ubd. 2. S a vin g s clause. A  consolidation under L a w s  1 9 8 7, chapter 296, does not im 
pair or dim inish benefits fo r an active, deferred, or retired mem ber or a survivor o f  an active, 
deferred, or retired m em ber w h o  elects to retain benefits1 under th e re lie f association plan in 
existence at the tim e o f  a consolidation. ' : • .

H i s t o r y : 1987 c 296 s 8; 1991 c 341 s 25 .. '

3 5 3 A .0 2  D E F I N I T I O N S .  r
Subdivision 1. G e n e r a lly . W h e n  used in sections 3 5 3 A .0 1  to 3 5 3 A . 10 , each o f  the fo l

low in g words and phrases shall have the m eaning ascribed to it ih this section unless the con
text clearly indicates otherwise.

Subd. 2. A c tio n s  p r e lim in a r y . “ Actio n s prelim inary to consolidation fin aliza tio n ”  
means those actions undertaken b y  the com m ission, the state board, the pubhc em ployee re
tirement association, the local police o r firefighters relief association, and the m unicipality 
fo llo w in g  initiation o f  the consolidation procedure as provided in section 353A .0 4 .

S ubd. 3. Asse ts. “ Assets”  means the investm ent securities and other items o f  value held 
b y the special fund o f  the relief association.

S u bd. 4 . B e n e fic ia ry . “ B eneficiary”  means the natural person designated b y any active, 
deferred, or retired m em ber o f  the fund or o f  the local relief association consolidation ac
count o f  the fu n d, w hichever applies, as the recipient o f  any remainder interest to the credit o f 
the designating person under law  upon the death o f  the designating person, including the nat
ural person receiving or entitled to receive the remainder portion o f  any elected optional re
tirement annuity fo rm  or automatic su rvivor benefit portion o f  a service pension or disability 
benefit.

Su bd. 5. B e n e fit p la n . “ B e nefit plan”  means that portion o f  a pension plan w hich deals 
specifically w ith the service pension or retirement annuity and retirement benefit coverage 
provided b y the relief association o r the fu n d , w hichever applies, including, but not lim ited 
to , the types o f  coverage, the initial and continuing eligibility fo r and entitlement tb service 
pensions or retirement annuities and retirement benefits, the am ount o f  service pensions or 
retirement annuities and retirement benefits and the adjustment o f  service pensions o r retire
m ent annuities and retirement benefits.

S u bd. 6. B o a r d  o f  trustees. “ B o ard o f  trustees”  means the managing board o f  the local 
police o r firefighters re he f association.

S u bd. 7 . C h ie f  a d m in is tra tiv e  office r. “ C h ie f administrative officer”  means the person 
w h o  has prim ary responsibility fo r the execution o f  the administrative affairs o f  the m unici
pality, in the case o f a m unicipality, or o f  the relief association in the case o f  a local police or 
firefighters relief association, or the designee o f  that person.

S u bd. 8. C o m m is s io n . “ Com m ission”  means the legislative com m ission on pensions 
and retirement established b y section 3.85.
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3S3A.02 LOCAL RELIEF ASSOCIATION CONSOLIDATION 892

S ubd. 9. D e fe rre d  m e m b e r. “ Deferred member”  means a person w ho has credit fo r suf
ficient service in the relief association to gain entitlement to an eventual service pension but 
w ho has not yet applied fo r o r started receipt o f  that service pension,

S ubd. 10 . E ffe c tiv e  date o f  the co n so lid a tio n . “ Effe c tiv e  da te 'o f the consolidation”  
means the date on w hich the consolidation shall occur as determined under section 353A .0 6 .

S ubd. 1 1 ; E x is t in g  re lie f association b e n e fit p la n . “ Ex is tin g  relief association benefit 
plan”  means the benefit plan o f  the relief association in effect on the day before the initiation 
o f  the consolidation procedure as provided in section 3 5 3 A .0 4 .

Subd. 12 . F u n d . “ F u n d ”  means the public employees police and fire consolidation fund 
established b y sections 3 5 3 A .0 1  to 3 5 3 A .1 0 .

Subd. 13. In a p p ro p ria te  inve stm en ts. “ Inappropriate investments”  means any invest
ment security o r other asset held by the relief association at o r after the initiation o f  the con
solidation procedure w hich does not com ply w ith any applicable investm ent guidelines or 
objectives w hich are established and published b y the state board.

Subd. 14 . In e lig ib le  inve stm en ts. “ Ineligible investments”  means any investm ent se- 
, curity o r other asset held b y the re lie f association at or after the initiation o f  the consolidation 

procedure w hich does not com ply w ith  the applicable requirements o r lim itations o f  sections 
1 1 A .0 9 , 1 1 A .1 8 ,1 1 A . 2 3 ,  and 1 1 A .2 4 .

S ubd. 15. L o c a l  police o r  fire fig h te rs re lie f association. “ Lo c a l police or firefighters 
relief association”  .means,a relief association governed b y  section 6 9 .7 7 , including the D u 
luth firefighters relief association, the D u lu th  police pension association, the S t. Paul fire de
partment relief association, and the S t. Paul police relief association, but does not mean the 
B lo o m in gto n fire department re lie f association o f a relief association that is a mem ber o f  the 
M innesota police pension council or the M innesota professional.firefighters pension coun- 
c il.r , ‘

-  ■ S ubd. 16. L o c a l  re lie f association co n so lida tio n  accou nts. “ L o c a l re lie f association 
consolidation accounts”  means the special accounts consolidated w ith the public employees 
retirement association under sec. 110118353,65,, subdivision 1 , and 3 5 3 A .0 9 , subdivision 1.

; S u bd. 1 7 . M a jo r it y  vo te . “ M a jo rity  vote”  means: •
( 1 )  fo r a local police or firefighters relief association; a num ber o f  votes o f  the m em ber

ship o f  the relief association that equals'or exceeds 50' percent o f  the num ber o f  members
V  voting; o r ■ - ■ ■ : •

(2) fo r a re lie f association that w ou ld not have m et the definition o f  a local police or
• firefighters re lie f association under subdivision i 5 , on January 1 ,1 9 8 7 ,  a num ber o f  votes

that equals or exceeds 50 percent o f  the membership o f  the re lie f association.
Subd. 18 . M e m b e rs h ip  o f  the re lie f association. “ M em bership o f  the re lie f associa

tion”  means the active, deferred, disabled, and retired members and the survivors o f  active, 
deferred, disabled, and retired members o f  a relief association. Volunteer firefighters o r their 
survivors m ay not be included in determining the membership o f  a relief association.

S u bd. 19. M in im u m  re q u ire d  p r o p o r tio n  o f  re lie f association m e m b e rs h ip . “ M in i
m um  required proportion o f  relief association membership”  means ten percent o f  the m em 
bership o f  a local police or firefighters relief association or 30 percent o f  the m em bership o f  a 
relief association that w ould hot have m et the: definition o f  a local police or firefighters relief 
association under subdivision 1 5 , on January 1 , 19 8 7.

S ubd. 20. M in n e s o ta  p o stre tire m e n t in ve stm e n t fu n d . “ M innesota postretirement 
investm ent fund”  means the postretirement adjustment mechanism and investm ent fund es
tablished b y section 11A .  18.

S ubd. 2 1 . O t h e r  item s o f  v a lu e . “ O th e r items o f  value”  means any real property, per
sonal property, or interest in real or personal property not evidenced b y or appropriately char
acterized as a security as that term is defined b y section 5 2 4 .1 - 2 0 1 , clause (32).

Subd. 22. Pe n sio n  p la n . “ Pension plan”  means the various aspects o f  the relationship 
between a m unicipality and its police officers o r salaried firefighters, w hichever applies,

, w ho are members o fth e  local police or firefighters relief association regarding the retirement 
benefit coverage provided b y the relief association.
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893 LOCAL RELIEF ASSOCIATION CONSOLIDATION 353A.03

S u bd. 23. P o s tre tire m e n t a d ju s tm e n t. “ Postretirement adjustment”  means any peri
odic o r regular procedure fo r m o d ifyin g  the am ount o f  a retirement annuity, service pension, 

. disability benefit, o r su rvivor benefit after the start of. that annuity, pension, Or benefit, in
cluding but not lim ited to m odifications o f  amounts fro m  the M innesota postretirement in
vestment fund under section 1 1 A .1 8 ,  subdivision 9 , o r any benefit escalation or benefit 
amount m odification based on changes in the salaries payable to active police officers or sal
aried firefighters or changes in a c o s t-o f-liv in g  index as provided fo r in the existing relief 
association benefit plan.

Subd. 24. P u b lic  em ployees police a n d  fire  fu n d  b e n e fit p la n . “ Public employees po
lice and fire fund benefit plan”  means the provisions o f  sections 353.63 to 353.68, any gener
al provisions o f  chapter 353 w hich m ay be applicable, any applicable provisions o f  chapter 
1 1 A  or 356, any applicable provisions o f  any rules issued b y  the board o f  the public em 
ployees retirement association, and any applicable amendments in those statutes or rules.

, S ubd. 24a. P u b lic  em ployees re tire m e n t association. ‘ ‘Public employees retirement 
association”  means the retirement system that administers the public employees pohce and 

, fire fund and the local relief association consolidated accounts.
S ubd. 25. P u b lic  h e a rin g . “ Public hearing”  means a meeting held b y the board o f  trust

ees o f  the re he f association o r the governing bo d y o f  the m unicipality in w hich the relief 
association is located, w hichever applies, in a place and at a tim e accessible to members o f 
the general pubhc, w hich is reasonably calculated to allow  fo r participation b y all affected 
interests, fo r w hich proper notice has been given and at w hich the view s o f  the general public 
m ay be heard. s /  ,

S u bd. 26. R e fe re n d u m . “ Referendum ”  means a vote p f  the total membership o f  a relief 
association on the question o f  the consolidation o f  the re he f association w ith the fim d as pro
vided in section 353A .0 4  w hich shall occur upon the initiation o f  the consolidation and shall 

•i be conducted through the use o f a  m ailed secret, written ballot and in  accordance w ith proce
dures estabhshed b y the board o f  trustees o f  the re he f association fo r the issuance and collec
tion o f  ballots. .

S ubd. 2 7  . R e lie f association. “ R e lie f association”  means the police or firefighters relief 
association fo r w hich consolidation procedures have been initiated. : .

S u bd. 28. Special b e n e fit co ve ra ge . “ Special benefit coverage”  means any benefit pro
vided fo r in  the articles o f  incorporation or bylaw s o f  the local re lie f association w h ic h , in  the 
jud gm en t o f  the executive director o f  the public employees retirement association, is not o f 
the type regularly provided b y the public employees pohce and fire fund because it involves 
one o r a com bination o f  the fo llo w in g  factors:

(a) the benefit is other than a service pension, a disability o r superannuation benefit, o r a 
su rvivor benefit;

(b) the paym ent o f  the benefit does not occur m on thly and does not continue beyond one 
o r a small number o f  paym ents; or .

(c) the paym ent o f  amounts fro m  the pension fund is not made to individual benefit re
cipients or form er members.

S u bd. 29. State  b o a r d . “ State board”  means the state board o f  investm ent operating un
der chapter 11 A .

S u b d . 30. S u r v iv o r . “ S u rviv o r”  means the person w h o  has or the persons w h o  have, as 
o f  the death o f  the active, deferred, or retired mem ber o f  the relief association, the relation
ship to the member o f  the legally married spouse or the dependent m inor child as defined or 
specified b y the benefit plan o f  the re he f association. *

H i s t o r y : 1987 c 296 s 9; 1990 c 426 art 1 s 4; 1991 c 341 s 26,27; 1992 c 423 s 1; 
1992 c 432 art 2 s 25

3 5 3 A .0 3  V O L U N T A R Y  C O N S O L I D A T I O N  O P T I O N .
Notw ithstanding any provision o f  law  to the contrary, a local pohce or firefighters relief 

association, as defined in section 3 5 3 A .0 2 , subdivision 15 , m ay consolidate w ith  the pubhc 
employees retirement association under sections 3 5 3 A .0 1  to 3 5 3 A . 10 . ,
. ' History: 1987 c 296 s 10; 1991 c341 s 28; 1992 c 432 art 2 s 26
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353A.04 LOCAL RELIEF ASSOCIATION CONSOLIDATION 894

353A.04 CONSOLIDATION PROCEDURE.
S ubdivision 1 . Source of consolidation initiation. T h e  consolidation o f  a relief 

association m'ay be initiated b y the m in im u m  required proportion o f  the re lie f association 
membership; ;

S ubd. 2 . Initiation procedure. T o  initiate the consolidation procedure, the m inim u m  
required proportion o f  the re lie f association membership shall submit a signed petition to th e ,, 
board o f  trustees recom m ending to the board, the balance o f  the membership o f  the relief 
association and to the m unicipality that the re lie f association be consolidated w ith the public 
employees retirement association. U p o n  receipt o f  the petition and authentication'of the sig
natures contained iri it, the board o f  trustees shall hold a public hearing on the issue and shall 
adopt a resolution setting forth its recommeridation to the membership and to the m unicipali
ty on the issue and setting forth the procedure fo r a membership referendum under subdivi
sion 4 . ’ \

S u bd. 3. Board of trustees response. In  responding to a petition o f  the m iniriium  re
quired proportion o f  the relief association mem bership, the board o f  trustees shall hold a spe
cial m eeting w ithin one m onth o f  the receipt and authentication o f  the petition at w hich the 
public hearing shall be conducted. T h e  resolution o f  the board o f  trustees setting forth its rec
om m endation and the membership referendum  procedure shall be adopted either at that spe
cial meetirig br at the regular scheduled meeting o f  the board o f  trustees next fo llo w in g  the 
special m eeting. ■

Subd! 4. Membership referendum procedure. T h e  resolution o f  the board o f  trustees 
setting forth the membership referendum procedure shall provide fo r a referenduiri b y the 
membership o f  the re lie f association. T h e  referendum must be conducted b y  a secret ballot in 
a m anner agreeable to the chie f administrative officer o f  the relief association and the repre
sentative o f  the m unicipality on the relief association board w h o  is most senior in rank. T h e  
resolution must specify the language o f  the referendum question; the tim e and place fo r the 
referendum , the procedure fo r referendum balloting as provided iri section 353A .0 2 , subdi
visio n  26, and the fo rm  and content o f  any inform ational or explanatory materials that m ay be 
distributed w ith the referendum ballot. A p p ro v a l o r disapproval o f  consolidation shall be de
termined b y m ajority vote.; A  ballot must be provided to each active, deferred, o r retired 
m em ber and to the survivors o f  active, deferred, o r retired members. A  re lie f association 
shall distribute ballots b y m ail to the last kn o w n  addresses o f  members or survivors at least 30 
days before the deadline fo r their return to the association. A n  active, deferred, disabled, or 
retired m em ber is entitled to one vote. T h e  su rvivor o r survivors o f  an active, deferred, dis
abled, o r retired m em ber is entitled to one vote. I f  there is m ore than one su rvivor, the vote 
must be cast b y  the eldest su rvivor i f  that person is o f  the age o f  m ajority or, i f  not, b y  the 
guardian o f  the eldest survivor.

Su bd. 5. Approval time limits. W h e n  the consolidation process is approved b y the re
lie f association mem bership, the governing body o f  the m unicipality shall approve o r disap
prove the consolidation action b y  a resolution o f  the governing b o d y o f  the m unicipality 
w ithin  tw o  m onths.

S u bd. 6. Impact of disapproval. I f  a consolidation action is disapproved b y action o f  
the governing b o d y o f  the m unicipality or b y m ajority referendum vote o f  the membership o f 
the re lie f association, no consolidation action m ay be initiated until after January 1 o f  the 
year next fo llo w in g  the date o f  disapproval.

S u bd. 7 .  Certification of approval. I f  a consolidation action is approved, the chief ad
m inistrative officer o f  the m unicipality shall n o tify the executive director o f  the public em 
ployees retirement association, the executive director o f  the state board, the executive direc
tor o f  the com m issiori, the com missioner o f  finance, the secretary o f  state, and the state audi
tor o f  the approval. T h e  notification to the state auditor shall also contain a certification by the 
chief administrative officer o f  the m unicipality and b y the secretary o f  the relief association 
that there was compliance w ith the procedures set forth in this section in approving that con
solidation action and shall include a copy o f  any relevant documentation.

S ubd. 8. Final municipal approval. If.a  consolidation action is approved,' the remain
ing actions prelim inary to the firialization o f  the consolidation provided fo r iri section 
353A .0 5  shall take place and consolidation shall Occur pending final approval o f  the consoli-
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895 LOCAL RELIEF ASSOCIATION CONSOLIDATION 353A.05

dation b y the governing b o d y o f  the m unicipality. F in a l action on the question o f  the approval 
o f  the consolidation b y the governing bo d y o f  the m unicipality shall occur at a public hearing 
held fo r that purpose and ;'shall; occur w ithin  one.m bnth o fth e  conclusion o fth e  remaining 
actions prelim inary to the finalization o f  the consolidatipn. I f  the governing bo d y o f  the m u
nicipality upon its-final action;,on the consolidation disapproves the consolidation, or the 
deadline fo r the m unicipality to take final action upon the question o f  consolidation expires , 
the approvals b y  the relief association and the m unicipahty .to initiate the consolidation shall 
no longer be effective. ■■ ■ . ‘

S u bd. 9. Division of salaried and volunteer firefighter relief association. I f  the relief 
association includes in its membership both volunteer firefighters and salaried firefighters, 
the board o f  trustees o f  the re he f association shall, before the effective date o f the consolida
tion, undertake the necessary steps to separate the volunteer firefighters portion o f  the rehef 
association fro m  the salaried firefighters portion o f  the relief association and to establish the 
volunteer firefighters portion o f  .the re h e f association as a distinct relief association governed 
b y chapter 4 2 4 A . A n y  special fund assets o f  the original relief association shall be valued at 
their fair market value and divided between the new volunteer firefighters relief association 
and the existing relief association on the basis o f  their relative actuarial accrued liabilities as 
determined b y an approved actuary as provided in section 3 5 6 .2 15 . T h e  m unicipahty shall 
adopt a resolution specifying h o w  any fire state aid received b y the m unicipality under sec
tions 6 9 .0 11 to 69.051 shall be allocated between the new ly established volunteer firefight
ers relief association and die existing re he f association o r the fu n d , whichever.applies, as o f 
the date, o f  allocation. ; ?i' ,
, History: 1987 c 296 s 11; 1992 c 432. art 2 s 27 '

353A.05 ACTIONS PRELIMINARY TO CONSOLIDATION FINALIZATION.
Subdivision 1. Commission actions. U p o n  initiation o f  consolidation as provided in 

section 353A .0 4 , the executive director o f  the com m ission shall direct the actuary retained 
b y the com m ission to undertake the preparation o f  the actuarial calculations necessary to 
complete the consolidation. :

' These actuarial calculations shall include fo r each active mem ber, each deferred form er 
m em ber, each retired m ember, and each current beneficiary the computation o f  the present 
value o f  future benefits, the future norm al costs, i f  any, ahd the actuarial accrued liability on 
the basis o f the existing relief association benefit plan and on the basis o f  the pu blic.em - 
ployees police and fire fund benefit plan. These actuarial calculations shall also include fo r 
the total active, deferred, retired, and benefit recipient membership the sum o f  the present 
Value o f  future benefits, the future norm al costs, i f  any, and the actuarial accrued liability on 
the basis o f  the existing relief association benefit plan, on the-basis o fth e  public employees 
police and fire fund benefit plan, and on the basis 6 f the benefit plan w hich produced the larg
est present value o f future benefits fo r each person. T h e  actuarial calculations shall be pre
pared using the entry age actuarial cost m ethod fo r all components o f  the benefit plan and 
using the actuarial assumptions applicable to the fund fo r the m ost recent actuarial valuation 
prepared under section 3 5 6 .2 15 , except that the actuarial calculations on the basis o f  the e x
isting relief association benefit plan shall be prepared using ah interest rate actuarial assump
tion during the postretirement period w hich is in the same am ount as the interest rate actuarial 
assumption applicable to the preretirement period. T h e  actuarial calculations shall include 
the com putation o f  the present value o f  the initial postretirement adjustment anticipated by 
the executive director o f  the state board as payable after the effective date o f  the consolida
tion fro m  the M innesota postretirement investm ent fund under section 11 A .  18.

Th e  chief administrative officer o f  the relief association shall, upon request; provide in a 
tim ely manner to the executive director o f  the com m i ssion and to the actuary retained b y the 
com m ission the most current available inform ation or documents, w hichever applies, re
garding the demographics o f  the active, deferred, retired, and benefit recipient membership 
o f  the re lie f association, the financial condition o f  the relief association, and the existing 
benefit plan o f the re he f association. f . •

U p o n  com pletion o f  the actuarial calculations required by this subdivision, the actuary 
retained b y  the commission shall issue a report in the fo rm  o f  an appropriate sum m ary o f  the 
actuarial calculations and shall provide a copy o f  that report to the executive director o fth e
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3S3A.05 LOCAL BELIEF ASSOCIATION CONSOLIDATION 896

com m ission, the executive director o f  the public employees retirement association, the chief 
administrative officer o f  the relief association, the chief administrative officer o f  the m unici
pality in  w hich the relief association is located, the state auditor, and the legislative auditor.

S u b d . 2 . State board actions. U p o n  approval o f  consolidation b y the membership as 
provided in section 3 5 3 A .0 4 , the executive director o f  the state board shall review  the exist
ing investm ent portfolio o f  the re lie f association fo r compliance w ith  the requirements and 
lim itations set forth in  sections -11 A .0 9 , 11 A .  1 4 , '11  A d  8, 1 1 A .2 3 , and 1 1 A .2 4  and fo r ap
propriateness fo r retention in the light o f  the established investm ent objectives o f  the state 
board. T h e  executive director o f  the state board, using any reporting service retained b y the 
state board, shall determine the approxim ate m arket value o f  the existing assets o f  the relief 
association u p o n  the effective date o f  consolidation and the transfer o f  assetsfrom  the re lie f 
association to the individual relief association consolidation accounts at m arket value.

T h e  state board m a y require that the re lie f association liquidate any investm ent security 
or other item  o f  value w hich is determined to be ineligible 6r inappropriate fo r retention b y 
the state board. T h e  liquidation shall occur before the effective date o f  consolidation and 
transfer o f  assets. ' ■ ‘ ■ ■ ' - -

I f  requested to do so b y  the chief adm in istrative officer O f the relief association or o f  the 
m unicipality, the state board shall provide advice On the means and procedures available to 
liquidate investm ent securities and other assets determined to be ineligible o r inappropriate.

S u bd. 3. Association actions. U p o n  receipt o f  the report o f  actuarial calculations under 
subdivision 1 and notice fro m  the state board o f  the com pletioii o f  the prelim inary actions 
under subdivision 2 , the association shall n o tify the ch ie f administrative officer o f  the m unic
ipality and the ch ie f administrative officer o f  the re lie f association o f  the com pletion o f  the 
prelim inary actions. . ,

History: 1987 c 296 s 12; 1992 c432 art 2 s 28

353A.06 FINALIZATION OF CONSOLIDATION.
Subdivision 1 . Notice of final approval. U p o n  final approval b y the governing b o d y o f 

the m unicipality, the chief adm inistrative officer o f  the m unicipality shall provide notice o f 
the local action to the ch ie f administrative officer o f  the re lie f association, the executive di
rector o f  the state board, the executive director o f  the com m ission, the executive director o f 
the public employees retirement association, the com missioner o f  finance, the secretary o f 
state, and the state auditor. T h e  board o f  trustees o f  the public employees retirement associa
tio n, at its next regularly scheduled m eeting, shall set the effective date fo r the consolidation 
and n o tify  the persons under this subdivision w ho  are to receive notice fro m  the m unicipality.

S u bd. 2 . Information required. U p o n  final approval o f  consolidation b y  the m unici
pality under section 353A .0 4 , ;the executive director o f  the public employees retirement 
association shall request fro m  the relief association and the m unicipality the inform ation 
necessary to allow  the association to complete the consolidation. T h e  info rm atio n, a ta  m ini
m u m , m ust include all data required to be provided b y the executive director o f  the com m is
sion and the actuary retained b y the com m ission under section 3 5 3 A .0 5 , subdivision 1. Th e  
chief adm inistrative officer o f  the re lie f association and the ch ie f administrative officer o fth e  
m unicipality shall provide the requested inform ation in a tim ely manner. T h e  data m ust be 
reported on form s o r in  a m anner prescribed b y the executive director o f  the association. T h e  
data m ust be current as o fth e  effective date o f  the consolidation w ith  the association. T h e  
chief adm inistrative officer o f  the m unicipality and the chief adm inistrative officer o f  the re
lie f association shall certify the accuracy o f  the data reported to the association. T h e  execu
tive director m ay rely on that data w ithout undertaking any affirm ative du ty to ve rify  the 
data. •

History: 1987 c 296 s 13; 1991 c 341 s 29; 1992 c 432 art 2 s 29

353A.07 EFFECT ON ADMINISTRATION.
Subdivision 1 . Transfer of administration. O n  the effective date o f  consolidation, the 

administration o f  the special fund and the benefit plan o f  the relief association is transferred 
to the executive director and the board o f  trustees o f  the public employees retirement associa
tion.
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897 LOCAL RELIEF ASSOCIATION CONSOLIDATION 353A.07

Subd. 2. Transfer of records. O n  the effective date b f  consolidation, the chief adminis
trative officer Of die relief association shall transfer all records and documents relating to the 
special fund o f  the relief association to the fu n d. T o  the extent possible, original copies o f  all 
records and documents shall be transferred. F o r  any records and documents w hich apply to 
both the general fund and the special fund o f  the relief association, the chief administrative 
officer m ay transfer a photostatic copy o f  the applicable original record or document i f  the 
copy is accompanied b y  a certification b y the chief administrative officer that the copy is a 
true and exact copy o f  the original. A n y  photostatic co p y;o f any document so certified m ay be 
treated b y the fu n d fo r all purposes as an original c o p y .. ; .

. Subd. 3. Transfer of assets. O n  the effective date o f  consolidation, the chief administra
tive officer o f  the relief association shall transfer the entire assets o f  the special fund o f  the 
re he f association to the public employees retirement association: T h e  transfer must include 
any investment securities o f  the consolidation account w hich are not determined to be ineli
gible'or inappropriate b y the executive director o f  the state board .under section 3 5 3 A .0 5 , 
subdivision 2, at the m arket value o f  the investment; security as o f  the effective date o f  the 
consolidation. T h e  transfer must include any accounts receivable determined b y the execu
tive director o f  the state board as capable o f  being collected. T h e  transfer must also include an 
am ount, in cash, representing any remaining investm ent security or other asset o f  the consol
idation account w hich was liquidated, after defraying any accounts payable.

A s  o f  the effective date o f  consolidation, subject to the authority o f  the state board, the 
board o f  trustees o f  the public em ployee retirement association has legal title to and manage
ment responsibility fo r any transferred assets as trustees fo r any person having a beneficial 
interest arising out o f  benefit coverage provided b y the re he f association. T h e  public em 
ployees retirement association is the successor in interest fo r all claims fo r and against the 
consolidation account o r the m unicipality w ith respect to the consolidation account p f  the 
relief association, except a claim  against the relief association or the m unicipality or any per- 
son connected w ith the' relief association o r the m unicipahty in a fiduciary capacity, based on 
any act or.acts b y that person w hich were not done in. good faith and w hich constituted a 
breach o f  the obligation o f  the person as.a fiduciary. A s  a successor in interest, the public 
employees retirement association m ay assert any applicable defense in any judicial proceed
ing w hich the board o f  the re he f association ortthe m unicipality w o u ld  have otherwise been 
entitled to  assert. , ,,

S u bd. 4 . Termination of special fund. A s  o f  the effective date o f  consolidation and the 
transfer o f  administration, records, assets, and habilities.from  the relief association to the 
separate consolidation fu n d , the special fund o f  the relief association shall cease to exist as a 
legal entity. I f  the relief association has a general fund as o f  the effective date o f  consolida
tio n , the general fund m ay continue to exist as a legal entity at the discretion o f  the board o f 
the re he f association^ I f  the relief association does not have a general fim d as .o f the effective 
date o f  consolidation, the board o f  the re he f association m ay establish a general fu n d , w hich 
m ay conduct business on behalf o f  the relief association as the board o f the relief association 
m ay direct.- -Follow in g consolidation, the general fund m a y  retain the, name o f  the;relief 
association, shall be the o n ly fu n d .o f the relief association, and shall continue to be governed 
b y any applicable general or special law  provision other than any provisions governing the 
benefits previously payable fro m  .the special fund o f  the relief association. A n y  relief 
association continuing in the form  o f  .the general fund shall function as a fraternal organiza
tion. . ; . .’... .
: ; T h e  m unicipality shall m aintain the service previously provided to assist the relief 
association through m aking the appropriate payroll deduction o f  rehef association mem ber
ship dues fro m  relief association members.

Subd. 5. Costs of consolidation. T h e  reasonable and necessary costs arising fro m  the 
actions o f  the com m ission, the state board, and the fund prelim inary to consolidation as pro
vided in section 353A .0 5  shall be paid b y the relief association from  the special fund as those 
costs are incurred before the effective date o f  the consolidation and shall be considered to be 
authorized administrative expenses o f  the relief association for. section 6 9 .8 0 ..

S ubd. 6. Postconsolidation bylaw amendments. F o llo w in g  the effective date o f  con
solidation, i f  the relief association continues in the fo rm  o fth e  general fu n d , the board o f  the
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353A.07 LOCAL RELIEF ASSOCIATION CONSOLIDATION 898

relief association shall adopt the appropriate amendments to its bylaw s and articles o f  incor
poration to reflect its change in status and operation. T h e  amendments shall be effective upon 
filin g  the applicable amendments w ith  the executive director o f  the com m ission and w ith the 
state auditor and shall not require m unicipal ratification as provided in  section 6 9 .7 7 , subdi
vision 2a.

History: 1987 c 296 s 14; 1992 c 432 art 2 s 30; 1992 c 598 art 7 s 1

353A.08 EFFECT ON BENEFIT COVERAGE.
S ubdivision 1 . Election of coverage by current retirees. A  person w ho  is receiving a 

service pension, disability benefit, or su rvivo r benefit is eligible to elect benefit coverage 
provided under the relevant provisions o f  the public employees police and fire fund benefit 
plan or to retain benefit coverage provided under the relief association benefit plan in effect 
on the effective date o f  the consolidation. T h e  relevant provisions o f  the public employees 
police and fire fu n d benefit plan fo r the person electing that benefit coverage are lim ited to 
participation in  the M innesota postretirement investm ent fu n d fo r any future postretirement 
adjustments based oh the am ount o f  the benefit or pension payable on Decem ber 3 1 , i f  D e 
cember 31 is the effective date o f  consolidation, or oh the Decem ber 1 fo llo w in g  the effective 
date o f  the consolidation, i f  other than D ecem ber 3 1 . T h e  su rvivo r benefit payable on behalf 
o f  any service pension or disability benefit recipient w ho  elects benefit coverage under the 
public employees police and fire fund benefit plan must be calculated under the relief 
association benefit plan and is subject to participation in the M innesota postretirement in
vestm ent fu n d fo r any future postretirement adjustments based on the am ount o f  the su rvivor 
benefit payable.

A  su rvivor benefit calculated under the relief association benefit plan w hich is first pa y
able after June 3 0 ,1 9 9 7 , to the surviving spouse o f  a retired m em ber o f  a consolidation ac
count w h o , before Ju ly  1 ,1 9 9 7 , chose to participate in the M innesota postretirement invest
m ent fu n d as provided under this subdivisibh must be increased on the effective date o f  the 
su rvivor benefit on an actuarial equivalent basis to reflect the change in the postretirement 
iriterest rate actuarial assumption under section 3 5 6 .2 15 , subdivision 4 d , fro m  fiv e  percent to 
six percent under a calculation procedure and tables adopted b y  the board and approved by 
the actuary retained b y  the legislative com m ission on pensions and retirement.

B y  electing the public employees police and fire fund benefit plan, a current service 
pension o r disability benefit recipient w h o , as o fth e  first January 1 occurring after the effec
tive date o f  consolidation, has been receiving the pension or benefit fo r at least seven months, 
or any su rvivor benefit recipient w h o , as o f  the first January 1 occurring after the effective 
date o f  consolidation, has been receiving the benefit on the person’s o w n  behalf o r in com 
bination w ith  a prior applicable service pension or disability benefit fo r at least seven months 
is eligible to receive a partial adjustment payable fro m  the M innesota postretirement invest
ment fu n d under section 11 A .  18 , subdivision 9.

Th e  election b y  any pension o r benefit recipient must be made on o r before the deadline 
established b y  the board o f  the public employees retirement association in a m anner that rec
ognizes the num ber o f  persons eligible to m ake the election and the anticipated tim e required 
to conduct any required benefit counseling!

Su bd. 2. Election bf coverage by current deferred retirees, (a) A n y  person w ho has 
terminated active em ploym ent as a police officer o r firefighter, w hichever applies, w ith the 
m unicipality, has sufficient credit fo r service to entitle the person to an eventual service pen
sion and has not taken a refund o f  accumulated m em ber contributions, i f  applicable, shall 
have the option to elect to have benefit coverage provided under the relevant provisions o f  
the public employees police and fire fu n d benefit plan o r to retain benefit coverage provided 
b y  die relief association benefit plan in effect on the effective date o f  consolidation. T h e  rele
vant provisions o f  the public employees police and fire fund benefit plan fo r the person elect
ing that benefit coverage shall be the provisions specified in subdivision 1.

T h e  election shall be made w hen the person files an application fo r receipt o f  the def
erred service pension and shall accompany that application.

(b) T h e  retirement annuity fo r  a deferred m em ber o f  a consolidated local re lie f associa
tion w hich consolidated before Ju ly  1 ,1 9 9 7 , w h o  elected the relevant provisions o f  the pub-
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899 LOCAL RELIEF ASSOCIATION CONSOLIDATION 353A.08

lie employees police and fire fund benefit plan under subdivision 1 must be increased on an 
actuarial equivalent basis to reflect the change in the postretirement interest rate actuarial 
assumption under section 3 5 6 .2 15 , subdivision 4 d , fro m  five  percent to six percent under a 
calculation procedure and tables adopted b y  the board o f  trustees o f  the public employees 
retirement association and approved b y  the actuary retained b y the legislative commission 
on pensions and retirement. .

S u bd. 3. Election of coverage by active members. A  person w h o  is an active m em ber 
o f  a police o r fire re lie f association, other than a volunteer firefighter, has the option to elect 
benefit coverage under the relevant provisions o f  the public employees police and fire fund 
or to retain benefit coverage provided b y the relief association benefit plan in effect on the 
effective date o f  consolidation. T h e  relevant provisions o f  the public em ployee police and 
fire fund benefit plan fo r the person electing that benefit coverage are the relevant provisions 
o f  the public em ployee police and fire fu n d benefit plan applicable to retirement annuities, 
disability benefits, and survivor benefits, including participation in  the M innesota postretire
ment investm ent fu n d, but excluding any provisions governing the purchase o f  credit fo r 
prior service or m aking payments in lieu o f  mem ber contribution deductions applicable to 
any period w hich occurred before the effective date o f  consolidation.

A n  active mem ber is eligible to m ake an election at one o f  the fo llo w in g times:
(a) w ithin six months o f  the effective date o f  consolidation;
(b) between the date on w hich the active mem ber attains the age o f  49 years and six 

months and the date on w hich the active m em ber attains the age o f  50 years; or
(c) on the date on w hich the active m em ber terminates active em ploym ent fo r purposes 

o f  receiving a service pension or disability benefits, or w ithin 90 days o f  the date the mem ber 
terminates active em ploym ent and defers receipt o f  a service pension, w hichever applies.

S ubd. 4 . Irrevocable election. A n y  election made under this section shall be irrevoca
ble once it has been filed. E a c h  election shall be made on a fo rm  prescribed by the executive 
director o f  the public employees retirement association and shall be filed w ith the executive 
director. I f  the current retiree, current benefit recipient, current deferred retiree, o r current 
active m em ber has, as o f  the effective date o f  consolidation or the election o f  benefit cover
age, w hichever applies, a spouse or other person w ho has reached the age o f  m ajority w ho 
under the benefit plan o f  the relief association w o u ld  be entitled to receive a su rvivor benefit 
upon the death o f  the person m aking the election, the election made as provided in this sec
tion shall not be considered valid w ithout a statement signed b y  the potential su rvivor and 
accom panying the election fo rm  w hich indicates that the potential survivor has been in
form ed o f  the election and understands the consequences o f  the election.

T h e  election fo rm , i f  va lid ly executed and accompanied b y any required statement or 
statements, shall be effective on the first day o f  the m onth n ext fo llo w in g  its filin g  w ith the 
executive director o f  the public employees retirement association or the date o f  retirement, 
w hichever is earlier. I f  the person m aking the election becomes disabled or dies before the 
effective date o f the election, any disability o r su rvivor benefits w hich are payable shall be 
governed b y the- existing benefit plan o f  the relief association.

I f  the person entitled to m ake the election elects to retain coverage b y the benefit plan o f  
the relief association or fails to m ake the election in a tim ely fashion, the person shall have 
future pension or benefit payments governed b y  the provisions o f  the existing benefit plan o f 
the relief association in effect on the effective date o f  consolidation.

S ubd. 5. Returning disabilitants; reemployed annuitants. A  person w h o  is receiving 
a disability benefit fro m  a consolidating local relief association as o f  the effective date o f  the 
consolidation and w h o  recovers sufficiently fro m  that disability fo llo w in g the effective date 
o f  the consolidation to allow  fo r a return to active em ploym ent as a police officer o r firefight
er, w hichever applies, w ith the m unicipality in w hich the consolidating relief association was 
located retains eligibility to the local relief association benefit plan o n ly and is not entitled to 
elect the public employees police and fire fund benefit plan as an active m ember, even i f  the 
public employees police and fire fund benefit plan was elected as a benefit recipient.

A  person w ho becomes disabled fo llo w in g  the effective date o f  the consolidation is en
titled tb make a benefit plan coverage election as an active m em ber upon the term ination o f 
active em ploym ent and commencement o f  the disability benefit arid, upon any return to ac
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tive service, retains benefit plan coverage b y  the previously selected benefit plan coverage 
election. o , . ' . . - .1 - -v. -

A  persbn w h o  retired fro m  a consolidating local relief association after the effective 
date o f  the consolidation; w ho  has elected coverage b y the public employees police and fire 
fund benefit plan and w hb returns to active em ploym ent-w ith an em ploying un it covered by 
the pubhc employees retirement association fo llo w in g  the effective date o f  consolidation is 
subject to the provisions o f  section 353t'37: - - .

S u bd. 6. Special benefit coverage. A  person w h o  w o u ld  have otherwise been entitled 
to special benefit coverage Under section 353A .0 2 , subdivision 28 , retains entitlement upon 
consolidation to that special benefit coverage notwithstanding the election w hich the person 
makes regarding other aspects o f  the benefit coverage under subdivision 1 , 2 , or 3. T h e  spe
cial benefit coverage continues to be provided b y  the m unicipality and, i f  not provided 
through a contract w ith  an insurance carrier authorized to do business in this state, must be 
funded on an actuarial basis using the relevant provisions o f  section 6 9 .7 7 , w ith  the establish
ment b y  the m unicipality o f  a special account w ithin  the general fund o f  the m unicipality fo r 
thisspecial benefit coverage; T h e  chief administrative officer o fth e  m unicipality shall m an
age the special benefit coverage. Disbursem ents must be lim ited to payments o f  the special 
benefit or benefits based on the relevant portion o f  the benefit plan o f  the re lie f association 
that existed as o f  the date on w hich consolidation is i n i t i a t e d : .

A  special account in the general fu n d  o f  a m unicipahty established to provide special 
preexisting benefit plan coverage under this subdivision is not a supplemental pension plan 
under section 356.24 or a local governm ental pension plan o r fund under section 356.25.

S ubd. 6a. Military service contribution and refund. A  person w h o  was an active 
mem ber o f  a local police or firefighters re he f association upon its consolidation w ith  the pub
lic employees retirement association, and w ho  was otherwise eligible fo r automatic service 
credit fo r m ilitary,service under sections 42:3.57 and 4 2 4 .2 3 , and w h o  has not elected the type 
o f  benefit coverage provided b y the public.employees pohce and fire fund at the tim e o f  con
solidation, must m ake em ployee contributions under section 3 5 3 .0 1, subdivision ^ p a r a 
graph (h ), to receive allowable service credit fro m  the association fo r a m ilitary service leave 
after the effective date o f  the consolidation. A  person w h o  later elects, under subdivision 3, to 
retain benefit coverage under the bylaw s o f  the local relief association is ehgible fo r a refund 
fro m  the association at the time o f  retirement. T h e  association shall refund the em ployee con
tributions plus interest at the rate o f  six percent, com pounded quarterly, fro m  the date on 
w hich contributions were made until the,first day o f  the m onth in w hich the refund is paid. 
T h e  em ployer shall receive axefund o f  the em ployer contributions. T h e  association shall not 
pay a refund to a person w ho  later elects, under subdivision 3, the type o f  benefit coverage 
provided‘ t)y the pubhc, employees police and fire fund or to the person’ s em ployer.
-1 S u bd. 7 .  Effect of coverage by local plan. A  person w h o , under this section, elects 

benefit coverage under the relief association benefit plan, o r w h o  fails to m ake a tim ely elec
tion o f  coverage under the public employees retirement association pohce and fire fund 
benefit plan , is a m em ber o f  the relief association as administered b y the pjiblic employees 
retirement association and has a right to benefits under the re h e f association benefit plan in 
effect on the effective date o f  the consolidation. ' . "

, S ubd. 8. Counseling. T h e  executive .director o f  the public employees retirement 
association shall undertake all reasonable efforts to provide any necessary benefit counsel
ing to persons w hp are entitled to m ake or w h o  are affected b y an election, i f  benefit counsel
ing is requested b y  the person.
V, ■' History:1987c 296s 15; 1991 c 341s 30; 1992 c.432 art 2 s 3132; 1993 c 307art 

4 s 40-42; 1994 c 528 art 2  s 13; 1997 c 233 art 1 s 44,45 ■

353A.081 PUBLIC EMPLOYEES RETIREMENT ASSOCIATION POLICE AND 
FIRE CONSOLIDATION ACCOUNT COVERAGE ELECTION AUTHORITY.

Subdivision 1 . Entitlement. In  addition to coverage selection periods in section 
353A .0 8 , subdivisions.3 and 4 , the surviving spouse o f  a m em ber o f  a public,em ployee retire
ment association consolidation account w ho  is killed in the line o f  du ty is ehgible to m ake an 
election o f  coverage, indicated in subdivision 2. I f  there is no surviving spouse. the legal
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901 LOCAL RELIEF ASSOCIATION CONSOLIDATION 353A.083

guardian o f  the oldest dependent child under the age o f  18 is eligible to m ake an election o f 
coverage under subdivision 2 . I f  there are no surviving dependent children under age 18 , then 
the oldest dependent child w h o  is age 18 to 23 and w ho is enrolled fu ll time in an accredited 
post-secondary educational institution is eligible to m ake the election. A  refund m ay be paid 
to a designated beneficiary o n ly if:

(1 )  there are no survivors entitled to benefits under this subdivision; or
(2) the surviving spouse and dependent children-; w ho are between age 1 8 to  23 , perma

nently w aive  their rights to benefits in w riting and the benefits o f  dependent children under 
18 are w aived under a district court order. ■ ' ' j .

Subd. 2. Election of coverage. Individuals eligible under subdivision 1 m ay elect, on a 
fo rm  prescribed b y the executive director o f  the public employees retirement association, to 
have su rvivor benefits calculated under the relevant provisions o f  the public employees p o 
lice and fire fund benefit plan or to have su rvivor benefits calculated under the relief associa
tion benefit plan. T h e  relevant provisions o f  the public em ployee police and fire fund benefit 
plan-for the person electing that benefit coverage are the relevant pro visions, o f  the public 
em ployee police and fire fund benefit plan applicable to su rvivor benefits, including partici
pation in the M innesota postretirement investm ent fund.

I f  the election results in an increased benefit am ount to the surviving spouse eligible 
under subdivision 1 , or to eligible C hild re nif there is no surviving spouse, the increased bene
fit accrues as o f  the date on w hich the su rvivor benefits payable to the survivors fro m  the 
consolidation account were first paid. T h e  back paym ent o f  any increase in prior benefit 
amounts, plus any postretirement adjustments payable under section 3 5 6 .4 1, or any increase 
payable under the local relief association bylaw s is payable as soon as practicable after the 
effective date o f  the election. . j

History: 1991 c 172 s 1

353A.083 PERA-P&F BENEFIT PLAN APPLICABLE TO CERTAIN CONSOLI
DATIONS.

Subdivision 1 . Pre-1993 consolidations. F o r  any consolidation account in effect on 
M a y  2 4 ,1 9 9 3 , the public em ployee police and fire fund benefit plan applicable to consolida
tion account members w ho have elected or w ill elect that benefit plan coverage under section 
3 5 3 A .0 8  is the p re -Ju ly  1 ,1 9 9 3 , public employees police and fire fund benefit plan unless 
the applicable m unicipality approves the extension o f  the po st-Ju n e  30, 1993, public em 
ployees police and fire fund benefit plan to the consolidation account.

Su bd. 2. Pre-1995 consolidations. F o r  any consolidation account in effect on Ju ly  1, 
1995, the public employee police and fire fund benefit plan applicable to consolidation ac
count members w h o  have elected or w ill elect that benefit plan coverage under section 
35 3 A .0 8  is the p re -Ju ly  1 , 1995, public employees police and fire fund benefit plan unless 
the applicable m unicipality approves the extension o f  the po st-Ju n e  30, 1995, public em 
ployees police and fire fu n d benefit' plan to the consolidation account.

Su bd. 3. Pre-1997 consolidation, (a) F o r  any consolidation plan account in effect on 
Ju ly  1 ,1 9 9 7 , the applicable benefit plan' coverage defined in paragraph (b) or (c) applies un
less the consolidation account’ s city approves the extension o f  the po st-Ju n e  3 0 ,1 9 9 7 , public 
employees police and fire fiind benefit plan to the consolidation account members.

( b ) Ift h e  applicable m unicipality has approved the Ju ly  1 ,1 9 9 3 , public employees p o 
lice and fire fund benefit provisions, but has not approved the extension o f  the p o st-Ju n e  30, 
1 9 9 7, public employees police and fire fund benefit provisions:

( 1 )  the benefit accrual rate fo r calculating retirement annuities that apply to consolida
tion account members w ho have elected or elect coverage under the provisions o f  the public 
employees police and fire fund benefit plan is 2.9  percent o f  average salary under section
3 5 3 .6 5 1, subdivision 2 , per year o f  allowable, sendee; , r _ .

(2 ) the optional su rvivor annuities payable tb the survivors o f  these consolidated m em 
bers w ho elected coverage under the provisions o f the public employees police and fire fund 
benefit plan must be determined using a benefit accrual rate o f  2.9 percent o f  average salary 
under section 3 5 3 .6 5 1, subdivision 2 , per year o f  the m em ber’ s allowable service;
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(3) the disability benefit payable fo r these consolidated members w ho elected or elect 
coverage under the provisions o f  the public employees police and fire fund benefit plan and:

(i) w h o  become disabled in the line o f  du ty, as defined under section 353.656, subdivi
sion 1 , is an am ount equal to 58 percent o f  average salary under section 35 3 .6 5 1, subdivision 
2 , plus an additional 2.9 percent o f  that average salary fo r each year o f  service in  excess o f  20 
years; or : -

(ii) w ho become disabled because o f  sickness or injury occurring w hile  not on du ty, as 
defined under section 353.656, subdivision 3, is an am ount equal to 43 .5 0  percent o f  average 
salary under section 3 5 3 .6 5 1 ,.subdivision 2 , plus an additional 2.9 percent o f  that average 
salary fo r each year o f  service in  excess o f  15 years. f ,

(c) I f  the applicable m unicipality has not approved the Ju ly  1 ,1 9 9 3 , pubhc employees 
police and fire fund benefit provisions, and has not approved the extension o f  the po st-Ju n e
30, 1 9 9 7, public employees police and fire fund benefit provisions:

( 1 )  the benefit accrual rate fo r calculating retirement annuities that apply to consolida
tion account members w h o  have elected or elect coverage under the provisions o f  the public 
employees police and fire fund benefit plan is 2 .7 4  percent o f  average salary under section
3 5 3 .6 5 1, subdivision 2 , per year o f  allowable service;

(2 ) the optional su rvivor annuities payable to the survivors o f  these consolidated m em 
bers w h o  elected coverage under the provisions o f  the public employees police and fire fund 
benefit plan m ust be determined using a benefit accrual rate o f  2 :7 4  percent o f  average salary 
under section 3 5 3 .6 5 1, subdivision 2 , per year o f  the m em ber’ s allowable service;

(3) the disability benefit payable fo r consolidated members w h o  elected or elect the 
coverage under the provisions o f  the public employees police and fire fund benefit plan and:

(i) w ho  become disabled in the line o f  du ty, as defined under section 353.656, subdivi
sion 1 , is an am ount equal to 54.80 percent o f  the average salary under section 3 5 3 .6 5 1, sub
division 2 , plus an additional 2 .7 4  percent o f  that average salary fo r each year o f  service in 
excess o f  20 years; or

(ii) w ho  become disabled because o f  sickness o r inju ry occurring w hile not o n  duty, as 
defined under section 353.656, subdivision 3, is an am ount equal to 4 1  ..10 percent o f  the aver
age salary under section 35 3 .6 5 1, subdivision 2 , plus an additional 2 .7 4  percent o f  that aver
age salary fo r each year o f  service in  excess o f  15 years. ‘

History: 1993 c 352 s 6; 1995 c 262 art 3 s 5; 1997 c 233 art 1 s 46

353A.09 EFFECT ON CONTRIBUTIONS AND FUNDING.
Subdivision 1 . Establishment of consolidation accounts. T h e  board o f  trustees o f  the 

pubhc employees retirement association shall establish a separate consolidation account fo r 
each local relief association o f  a m unicipality that consolidates w ith  the public employees 
retirement association. T h e  association shall credit to the consolidation account the assets o f 
the ind ivid ual consolidating local relief association upon transfer, m em ber contributions re
ceived after consolidation under subdivision 4 , m unicipal contributions received after con
solidation under subdivision 5 , and a proportionate share o f  any investm ent incom e earned 
after consolidation. F r o m  the consolidation account, the association shall pay fo r the transfer 
o f  any required reserves to the M innesota postretirement investm ent fu nd on account o f  per
sons electing the type o f  benefit coverage provided b y the public employees police and fire 
fu n d under subdivisions 2 and 3 and section 3 5 3 .2 7 1 , subdivision 2 , the pension and benefit 
amounts on account o f  persons electing coverage b y the relief association benefit plan under 
section 3 5 3 A .0 8 , the benefit amounts not payable fro m  the M innesota postretirement in vest
ment fu n d on account o f  persons electing the type o f  benefit coverage provided b y  the public 
employees police and fire fund under section 3 5 3 A .0 8 , and any direct adm inistrative e x
penses related to the consolidation account, and the proportional share o f  the general adm in
istrative expenses o f  the association. -

E x c e p t as otherwise provided fo r in  this section, the liabilities and the assets o f  a consol
idation account m ust be considered fo r all purposes to be separate fro m  the balance o f  the 
pubhc employees police and fire fu n d . T h e  consolidation account must be subject to separate 
accounting, a separate actuarial valuation, and m ust be reported as a separate e xhib it in any 
annual financial report o r actuarial valuation report o f  the public employees police and fire
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903 LOCAL RELIEF ASSOCIATION CONSOLIDATION 353A.09

consolidation fu n d , w hichever applies. T h e  executive:director o f  the. public employees re
tirement association shall maintain separate accounting records and balances fo r each con
solidation account.

S ubd. 2 . Initial allocation of assets upon consolidation. A s  soon as is practicable fo l
low ing the effective date o f  consolidation, the executive director o f  the public employees re
tirement association shall transfer fro m  the individual local re lie f association consolidation 
accounts to the M innesota postretirement investment fund assets o f  that account equal to the 
required reserves fo r service pensions payable to persons electing coverage b y  the pubhc em 
ployees police and fire fund benefit plan under section 3 5 3 A .0 8  and any potential su rvivor 
benefit payable on account o f  those persons as determined in accordance w ith the appropri
ate m ortality table adopted b y  the board o f  the pubhc employees retirement association based 
on the experience o f  the consolidating re he f association o r consolidating rehef associations 
as recommended b y the actuary retained b y the legislative com m ission on pensions and re
tirement and using the applicable interest assumption specified in section 3 5 6 .2 15 , subdivi
sion 4 d . A  transfer m ay be made only fro m  the individual account fo r an electing person’ s 
m unicipality. T h e  executive director m ay not transfer assets between individual local consol
idation accounts, nor m ay the executive director transfer assets fro m  the public employees 
retirement association to the M in n esota postretirement fu n d o r to a local consolidation ac
count to cover liabilities o f  an individual local consolidation account. I f  there are insufficient 
assets in a local consolidation account to provide fo r the transfer o f  assets to the M innesota 
postretirement investm ent fund or to provide fo r benefit paym ents, the m unicipality shall im 
mediately provide the local consolidation account w ith  the assets necessary to m ake the 
transfer or benefit payments. «

Subd 3. Subsequent postretirement fund transfers. U p o n  the retirement o f  any per
son w ho was entitled to a deferred service pension as o f  the effective date o f  consolidation or 
w ho was a current active m em ber o f  the re lie f association as o f  the effective date o f  consoli
dation and w hp elects coverage b y  the public employees police and fire fund benefit plan 
under section 353A .0 8 , the executive director o f  the pubhc employees retirement association 
shall transfer fro m  that local relief association consolidation account to the M innesota post
retirement investm ent fund assets equal to the required reserves fo r that retirement annuity 
and any potential su rvivor benefit payable under section 3 5 3 .2 7 1 . T h e  transfer fo r ahy person 
w h o  was a current active m em ber o f  the rehef association as o f  the effective date o f  consoli
dation and elected coverage b y the public employees police and fire fund benefit plan and 
w h o  also has service credit as an em ployee o f  another governm ental subdivision in the pubhc 
employees police and fire fund Shall be that am ount o f  the total required reserves w hich bears 
the same relationship that the service as an active mem ber o f  the consolidating relief associa
tion bears to the total public employees police ahd fire fund membership. A  transfer m ay be 
made only fro m  the individual account fo r an electing person’ s m unicipality. T h e  executive 
director m a y not transfer assets between individual m unicipal accounts, nor m ay the execu
tive director transfer assets fro m  the pubhc employees retirement association to the M in n e 
sota postretirement fund or to a local consolidation account to cover liabilities o f  an in d ivid u 
al local consolidation account. I f  there are insufficient assets in  a local consolidation account 
to provide fo r the transfer o f  assets to the M innesota postretirement investment fund or to 
provide fo r benefit paym ents, the m unicipality shall im m ediately provide the local consoli
dation account w ith the assets necessary to make the transfer o r benefit payments.

S ubd. 4- Member contributions. F o llo w in g  the effective date o f  consolidation, the ap
plicable m ember contribution rate and applicable salary rate to w hich the m e m ber contribu
tion rate.applies fo r persons w h o  were form erly members o f  the relief association shall be 
detennined as follow s: .

( 1 )  i f  the person has elected coverage b y  the pubhc employees pohce and fire fu n d bene
fit plan under section 353A .0 8 , the applicable mem ber contribution rate shall be that rate spe
cified in sectibn 353.65, subdivision 2 , and the applicable salary rate to w hich the mem ber 
contribution rate apphes shall be the actual salary o f  the person, as defined in section 3 5 3 .0 1, 
subdivision 10 ; and

(2 ) i f  the person has not elected coverage b y the pubhc employees pohce and fire fund 
benefit plan under section 3 5 3 A .0 8 , the applicable mem ber contribution rate shall be the rate 
specified in  section 6 9 .7 7 , subdivision 2a, or the rate specified in the applicable general law ,
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special law , or by la w  provision governing the relief association as o f  the date o f  the initiation 
o f  consolidation, w hichever is greater, and the applicable salary rate to w hich the m ember 
contribution rate applies shall be the salary rate specified in the applicable general law , spe
cial law , o r by la w  provision governing the relief association as o f  the date o f  the initiation o f  
consolidation or the actual salary o f  the person, including overtim e pay and any regularly 
occurring special payments but excluding lum p sum annual leave paym ents, w o rk e r’ s com 
pensation paym ents; and severance paym ents,.w hichever salary rate is greater.

T h e  m em ber contribution rate and applicable salary rate to w hich the m em ber contribu
tion rate applies shall be effective as o f  the first day o f  the first pay period occurring after the 
effective date o f  consolidation.

T h e  chief administrative officer o f  the m unicipal police department Or m unicipal fire 
department, w hichever applies, shall cause the m em ber contributions required under this 
subdivision to be deducted in the manner and subject to the terms provided in section 3 5 3 .2 7 , 
subdivision 4 . 1

S u bd. 5. Regular and additional municipal contributions, (a) F o llo w in g  the effec
tive date o f  consolidation, the applicable regular m unicipal contribution rate and applicable 
salary rate to w hich the regular m unicipal contribution rate applies on behalf o f  persons w ho 
were form erly members o f  the reliefassociation shall be as fo llo w s: , ,

( 1 )  on behalf o f  persons w h o  have elected coverage b y the pubhc employees police and 
fire fu nd benefit plan under section 3 5 3 A .0 8 , the applicable regular m unicipal contribution 
rate shall be that specified in section 353.65, subdivision 3, and the applicable salary rate to 
w hich the regular m unicipal contribution rate applies shall be that specified in subdivision 4 , 
clause ( 1 ) ;  and , .

(2 ) on behalf o f  persons w h o  have not elected Coverage b y the public em ployees police 
and fire fu n d benefit plan under section 353A .0 8 , the applicable regular m unicipal contribu
tion rate shall be 12  percent and the applicable salary rate to w hich the regular m unicipal con
tribution rate applies shall be that specified in subdivision 4 , clause (2 ).

(b) F o llo w in g  the effective date o f  consolidation, the applicable additional municipal 
contribution am ount shall be the sum o f  the fo llo w in g :

( 1 )  the annual level dollar contribution as calculated b y  the actuary retained b y  the com - 
m ission as o f  the effectiye date o f  consolidation w hich is required to am ortize b y  Decem ber
3 1 , 2 0 1 0 , that portion o f  the present value o f  future benefits computed on the basis o f  the 
benefit plan producing the largest present value o f  future benefits fo r each ind ivid ual w hich 
remains after subtracting the present value o f  future m em ber contributions as provided in 
subdivision 4 , the present value o f  future regular m unicipal contributions as provided in 
clause (a ), and the m arket value o f  the assets o fth e  relief association transferred to the fu n d; 
and i

(2 ) the am ount o f  the annual contribution as calculated b y  the actuary retained b y  the 
com m ission as o f  the m ost recent actuarial valuation date w hich is required to am ortize on a 
level annual dollar basis the am ount o f  any net actuarial experience loss incurred during the 
year w hich ended as o f  the day im m ediately before the most recent actuarial valuation date 
b y  Decem ber 31 o f  the year occurring 15 years later.

(c) R eg ula r m unicipal contributions shall be made in the m anner provided iri section 
353.28. A d d itio n a l m unicipal contributions shall be paid during the calendar year fo llo w in g  
the annual certification o f  the amount o f  the annual additional ihunicipal contribution b y the 
executive director o f  the public eriiployees retirement association and, i f  made' during the 
m onth o f  January, shall be payable w ithout any interest, or i f  made after January 3 1 , but be
fore the next fo llo w in g  Decem ber 3 1 , shall be payable w ith  interest fo r the period since Ja n u 
ary 1 at a rate w hich is equal to the preretirement interest rate assumption specified in section 
3 5 6 .2 15 , subdivision 4 d , applicable to the fund expressed as a m o n thly rate and com pounded 
on a m onthly basis or i f  made after Decem ber 31 o f  the year in w hich the additional municipal 
contribution is due shall be payable w ith interest at a rate w hich is fo u r percent greater than 
the highest interest rate assumption specified in section 3 5 6 .2 15 , subdivision 4 d , expressed 
as a m onthly rate and com pounded m on thly fro m  January 1 o f  the year in w hich the addition
al municipal contribution is due until the date on w hich paym ent is made.
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905 LOCAL RELIEF ASSOCIATION CONSOLIDATION 353A.10

S u bd. 6. Certification of municipal contributions. T h e  governing body o f  the m unici
pality shall include the am ount o f  any regular municipal contribution and additional m unici
pal contribution in the budget approved fo r the m unicipahty and to the extent not paid fro m  
other revenue sources p f  the m unicipality, in the tax le v y certified b y  the m unicipality to the 
county auditor.

S u bd. 7 .  [Repealed, 1991 c .269 art 3 s 2 1 ] ' ; ' ,,
History: 1 9 8 ? c2 9 6 sl6 ; 1992 c 432 art 2 s 33

353A.10 MISCELLANEOUS PROVISIONS.
Subdivision 1. Prohibition on service credit purchases and repayment of refunds.

N o  m em ber o f the public employees retirement association or o f  the fund who.has credit fo r 
service rendered before the consolidation as a tnember o f  a local police or firefighters rehef 
association w hich has consolidated w ith  the fund shall be entitled ;to purchase credit fo r that 
prior local relief association service, m ake payments in lieu o f  mem ber contribution deduc
tions fo r that prior local relief association service, or repay any refund o f  m em ber contribu
tions previously taken.

A  person w ho Has credit fo r service in more than one local police br firefighters rehef 
association w hich have consolidated w ith  the fund fo r service before the consolidation shall 
not be entitled to purchase credit fo r any o f  that local relief association Service, but shall be 
entitled to receive allow able service credit fo r seiyice previously credited b y the most recent 
local relief association under section 3 5 3 .0 1, subdivisions 1 1 ,1 6 ,  and 18 , i f  the person elects 
coverage b y  the public em ployed police and fire fund benefit p la n ."

N o  person w ho was a m em ber o f  a local pohce o r firefighters relief association w hich 
has consolidated w ith the fund shall be entitled to purchase credit in the fund fo r any prior 
service w hich at the tim e it was rendered was covered b y  the public employees retirement 
association, although a refund under Section 353.34 m ay be repaid in accordance w ith sec
tion 353.35, 3 5 3 .7 1 , or 356.30.

N o  person w h o  was a m em ber o f  a local police o r firefighters relief association w hich 
has consolidated w ith the fund shall be entitled to m ake any payments in lieu o f  salary deduc
tions, voluntary assessments, or purchases o f credit fo r prior service to the fund in  connection 
w ith  any service fo r w hich the person has already received credit b y jthe local re he f associa
tion or by, any other M innesota public pension plan or fo r establishing a higher average salary 
rate than otherwise to the credit o f  the person. ,

S ubd. 2: Collection of late contributions^ In  the event o f  a refusal b y a m unicipality in 
w hich was'located a local police o r firefighters relief association w hich has consohdated 
w ith the fu n d to pay to the: fund any am ount or amounts due under section 353A .0 9 , subdivi
sions,2 ,to 6 , the executive director o f  the public employees retirement association m a y n o tify 
the department o f revenue, the department o f  finance, and the state auditor o f  the refusal and 
commence the necessary procedure to collect the am ount or amounts due fro m  the am ount o f 
any.state aid under sections 6 9 .0 11 to 6 9 .0 5 1, am ortization state aid under section 423A .0 2 , 
o r supplemental am ortization state aid under L a w s  19 84, chapter .564, section 4 8 , as 
amended, b y L a w s  1^ 8 6 , chapter 3:59, section 20 , w hich is payable to the m unicipahty o r to 
certify the am ount or amounts due to the county auditor fo r inclusion in the next tax le v y o f 
the m unicipality o f fo r collection fro m  other revenue available to the m unicipality, o r both.

S u bd. 3. Levy and bonding authority. A  m unicipahty in w hich was located a local p o 
lice o r firefighters re he f association that has consohdated w ith the fund m ay issue general 
obligation bonds o f  the m unicipality to defray all o r a portion o f  the principal amounts speci
fied in section 3 5 3 A .0 9 , subdivisions 2 to 6 , or certify to the county auditor a le v y in the 
am ount necessary to defray all or a p o rtio n 'o f the principal am ount specified in Section 
3 5 3 A .0 9 , subdivisions 2 to 6 , o r the annual am ount specified in section 3 5 3 A .0 9 , subdivi
sions 2 to 6. T h e  m unicipahty m ay pledge the fu ll faith, credit, and taxing pow er o f  the m u 
n icipahty fo r the paym ent o f  the principal o f  and interest on the general obligation bonds. 
A n y  m unicipal bond m ay be issued w ithout an election under section 475 .5 8  and m ay n o tb e  
included in the net debt o f  the m unicipality fo r purposes o f  any charter or statutory debt lim 
itation, nor m ay any tax le v y fo r the paym ent o f  bond principal o r interest be subject to any 
lim itation concerning rate or am ount established b y charter or law.
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Subd. 4 . Refund of certain member contribution amounts, (a) T h e  fo llo w in g  per
sons are entitled to receive a refund o f  certain m em ber contribution amounts under paragraph 
(b):

( 1 )  A  person w h o  was an active mem ber o f  a local police o r firefighters relief associa
tion upon its consolidation w ith the public employees retirement association, w ho does not 
elect the type o f  benefit coverage provided b y the public employees police and fire benefit 
plan and w h o  begins receipt o f  a service pension or a disability benefit fro m  the consolidation 
account, or w h o  defers receipt o f  a service pension under die local relief association plan 
upon application fo r the refund o f  excess contributions; or

(2) A  person w h o  is the surviving spouse, or i f  none, the surviving m inor child, o r i f  
none, the designated beneficiary o f  a person w h o  was an active m em ber o f  a local police or 
firefighters relief association upon its consolidation w ith  the fu n d , w ho did not elect the type 
o f  benefit coverage provided b y the public employees police and fire benefit plan and w ho 
dies prior to receiving 'a service pension or a disability benefit fro m  the consolidation ac
count.

(b) T h e  refund o f  certain m em ber contribution amounts is the am ount b y w hich any 
m em ber contributions made to the consolidation account under section 3 5 3 A .0 9 , subdivi
sion 4 , exceeds the; am ount o f  em ployee or m em ber contributions w hich w o u ld  have been 
payable to the local relief association as provided in the benefit plan in effect on the effective 
date o f  consolidation, plus interest at the rate o f  six percent, com pounded quarterly, fro m  the 
date on w hich the contribution was made until the first o f  the m onth in w hich the refund is 
paid. '

(c) A  refund o f  certain contribution amounts must occur as soon as practicable fo llo w 
ing receipt o f  a va lid  application fro m  the appropriate person or the commencement o f  re
ceipt o f  the service p e n sio ne r disability benefit or official notification o f  death, w hichever 
applies.

S ubd. 5. Savings clause. Notw ithstand ing any law  to the contrary, any person w h o  has 
commenced receipt o f  a service pension, disability benefit, o r su rvivor benefit, o r w ho has 
become entitled to a deferred service pension fro m  a local police o r firefighters relief 
association before the effective date o f  consolidation w ith the fu n d , and w h o  is or becomes a 
state em ployee as defined in section 3 5 2 .0 1, subdivisions 2 and 2a, or a public em ployee as 
defined in section 3 5 3 .0 1, subdivisions 2 and 2a, on or after the effective date o f  the consoli
dation shall be entitled to retain any amounts previously received and tb receive that pension 
o r benefit provided b y the applicable local re lie f association benefit plan as o f  the effective 
date o f  the consolidation despite that status as an active state or public em ployee. .

S u bd. 6. Allocation of state aid. A n y  m unicipality in w hich was located a local piolice 
or firefighters re lie f association w hich has consolidated w ith  the fund shall allocate to meet 
the m unicipal contribution and additional m unicipal contribution requirements as provided 
in section 353A .0 9 , subdivision 6, an appropriate portion o f  any fire or police state aid under 
sections 6 9 .0 11 to 6 9 .0 5 1, any fire insurance prem ium  tax surcharge, any am ortization state 
aid under section 4 2 3 A .0 2 , o r any supplemental am ortization state aid under L a w s  1984, 
chapter 564, section 4 8 , as'amended b y L a w s  1986, chapter 359, sectibn 2 0 ,S ta te  aids fo r 
pension purposes referred to in  this subdivision that were exclusively fo r paym ent to pension 
funds must contmue to be dedicated to that purpose. ;  ̂ -

S ubd. 6a. Dissolution of consolidation account. I f  a consolidation account no longer 
has current o r potential future liabilities fo r  the paym ent o f  annuities, benefits, refunds, or 
administrative expenses, the association shall transfer the rem aining net assets, i f  any, fo r 
police and fire purposes o nly, tb the m unicipality that made contributions to the account.

S u b d . 7 .  Applicability of chapter 353. T h e  provisions o f  chapter 353 shall govern in all 
instances where not inconsistent w ith  the provisions o f  sections 3 5 3 A .0 1  to 3 5 3 A . 10 fo r the 
administration o f  each local relief association consolidation account.

History: 1987 c 296 s 17; 1988 c 709 art 5 s 23; lSpl989 c 1 art 5 s 25; 1992 c 432
art 2 s 34,35; 1993 c 307 art 4 s 43 > ;
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