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349A.01 DEFINITIONS. -
* Subdivision 1. Terms defined. For the purposes of thls chapter the terms deﬁned in this
section have the meamngs given them )

Subd: 2 [Repealed 1995 ¢ 254 art'1's 97]

Subd. 3. [Repealed, 1991 ¢'233'5.110] " jfj )
. Subd. 4. [Repealed, 1991 c233s 110] ,
" Subd. 5. Director. “Director” is the d1rector of the state lottery

Subd. 6. [Repealed, 1991 ¢ 233 5 110] e e

Subd. 7. Gross receipts. “Gross receipts” means all money received from the sale of
lottery tickets less amounts transmitted to the commissioner ‘of revenue wunder. séction”.
297A.259.

Subd. 8. Gross revenue. “Gross revenue” means gross recelpts from thie sale of lottery
tickets, fees, or other money received by the director, and interest:earned on money in the:
- lottery fund. . ,

Subd. 9. Lottery. “Lottery” is the state lottery

Subd. 10. Lottery procurement contract. “Lottery procurement contract” means a
contract to provide lottery products, computer hardware and software used to monitor sales
of lottery tickets, and lottery tickets. “Lottery procurement contract” does not include a con-

tract to provide an annuity or prize payment agreement or materials, supplies, equipment, or’
services common to the ordinary operation of a state agency. :

Subd. 11. Lottery retailer. “Lottery retailer” medns a person w1th whom the’ dlrector
has contracted to sell lottery tickets to the public. ;- :

Subd. 12. Lottery ticket or ticket. “Lottery ticket” or “t1cket” means any tang1b1e ev1-
dence issued by the lottery to prove participation in a lottery game.

" Subd. 13. Lottery vendor or vendor. “Lottery vendor”. or“‘vendor”. means a person
who has entered into a contract to provide equipment, supplies, or services for the lottery A
- lottery vendor does not include a lottery retailer. -

Hlstory 1989 ¢ 334 art 35 1; 1991 ¢ 233 5 102,103,109 -~
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349A.02 STATE LOTTERY. . : -

Subdivision 1. Director. A state lottery is established under the superv1s1on and control
of the director of the state lottery appointed by the govemor with the advice:and consent of?.
the senate. The director must be qualified by experience and training in the operation of a
lottery to supervise ithe lottery. The director serves in the unclassified service. The annual’
salary rate authonzed for the drrector 18 equa] to 85 percent of the salary rate prescrlbed for:
the govemor - Ceers

" Subd. 2. Removal (a) The d1rector may be removed from that pos1t10n only by the gov-
ernor after.notice and a hearing if requested, only for: L riy,

(1) violating:section 349A.11; : ST :

* (2) malfeasance, nonfeasance, or rmsfeasance as defmed i 'section 351 14, subd1v1—
sions 2, 3, and 4; or

(3) failure to perform adequately the duties of the director.
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.(b) For the purposes of this subd1v1s1on adequate performance of the d1rector may be
determined by: " .- : : .

(1) gross revenue from the sale of lottery tlckets,

(2) efficiency of the administration of lottery operations;

(3) public confidence in the integrity of the lottery; and

(4) compliance with advertising requirements in section 349A.09.

A hearing under this subdivision must be conducted by the governor. -

Subd. 3. Powers and duties. In operating the lottery the dxrector shall exercise the fol-
lowing powers and duties: - .

(1) adopt rules and game procedures;

(2) issue lottery retailer contracts and rule on appeals of dec1s10ns relatmg to those con-
tracts; :

(3)-enter into lottery procurement contracts for the provision of goods and services to
the lottery; .

(4) employ personnel as are required to operate the lottery; ‘

* (S)enter into written agreements with one or more government—authorized lotteries, or
with an organization created and controlled by those lotterles for the operat1on marketmg,
and promotion of a joint lottery;

.. (6) adopt and publish advertising and promot10na1 matenals cons1stent with section
349A.09; and

(7) take all necessary steps to ensure the inte grlty of, and public confidence in, the state
lottery. .
Subd. 4. Employees The d1rector may appomt other personnel as necessary to operate

the state lottery in accordance with chapter 43A. At least one position in the lottery must be
an attorney position and the director shall employ in that position an attorney to perform legal
services for the lottery.
Subd. 5. Incentive plan. Subjectto the provisions of section 43A.18, subd1v151on 1,the
" director may develop and implement a plan for making incentivé payments to employees of
the lottery whose primary responsibilities are in marketing.
Subd. 6. Employees; background checks. The director :shall conduct background
. "checks, or request the director of alcohol and gambling enforcement to conduct background
checks, on all prospective employees who are finalists, and shall require that all employees
ofithe lottery be fingerprinted. No person may be employed by the lottery whohas been con- .
victed of a felony.or a crime involving fraud or misrepresentation within five years of starting
émployment with the lottery, or has ever been convicted of a gambling-related offense. The
director has access to all criminal history data compiled by the division of alcohol and gam-:
bling enforcement on employees and prospective employees of the lottery. The director may
employ necessary persons pending the completion of a background check. y

-Subd. 7. Assistance. (a) The director may request any.other departmient or agency of the
state, including the division of alcohol and gambling enforcement, to prov1de reasonable as--
sistarice to the director in carrying out the director’s duties. All provision of services to.the
director from another state agency, must be by agreement made between the director and the
agency. An agreement must include prov1s10ns specifying the duration of the services, the
assignment of personnel of other agencies to provide the services, the determmatlon of the
cost of the services, and the transfer, from the lottery operatlons account to fhe agency, of
funds sufficient to pay the costs of the serv1ces ‘

(b) The director may ehter into agreements with the comrmss1oner of ﬁnance for the
purpose of makmg payroll and other finan¢ial transactlons S : »

~ Subd. 8. [Repealed 1995 c 254 art 1 s 97]

Hlstory 19896334art3s2 1990c590ar11s49 19910233s104 109; 1991 ¢
238art 1515; 1991 c 336 art 2 s 35; 1992 ¢ 567 art 35 5; 1993 c. 146 art 35 8; 1995 ¢
254 art15s79; 1996c305art1s74 1997c129art2s15 2Sp1997c3s15

349A.03 [Obsolete] -
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349A.04 LOTTERY GAME PROCEDURES. v ‘

The director may adopt game procedures governing the followmg elements of the lot-
tery:

(1) lottery games; e

(2) ticket prices; S, _

(3) number and size of prizes; . .

(4) methods of selecting winning tickets; and

(5) frequency and method of drawings. -

The adoption of lottery game procedures is not subject to chapter 14.

History: 1989 c334art3s4;1995¢c254art 1 s 81

349A.05 RULES

The director may adopt rules under chapter 14 governing the following elements of the
lottery:

(1) the number and types of lottery retailers’ locations;

2) quahﬁcatrons of lottery retaﬂers and apphcatron procedures for lottery retarler con-
‘tracts;- . L IR

(3) investigation of lottery retaﬂer apphcants - :

(4) appeal procedureés for denial, suspension, or cancellation of lottery retmler con-
tracts;

5) compensatlon of lottery retailers; :

(6) accounting for and deposit of lottery revenues by lottery retallers

(7) procedures for issuing lottery procurement contracts and for the 1nvest1gatron of
bidders on those contracts;

(8) payment of prizes;

(9) procedures needed to ensure the integrity and security of the lottery, and

~ (10) otherrules the director considers necessary for the efficient operation and adminis-

tration of the lottery.

Hlstory 1989 c 334 art3s 5 1995 c 233 art 2 5 56; 1995 c254artls82
349A.06 LOTTERY RETAILERS. g
- “Subdivision 1. Contracts. The director shall sell tickets for the lottery through lottery

retailers with whom the director contracts: Contracts under this section are not subject to the
provisions of séctions 16C.03, 16C.05, 16C.06, 16C.08, 16C.09, and 16C.10, and are valid
for a'period of one year. The director may perrmt a retailer to sell tickets at more than one
' business location under a contract entered into under this'section. ‘

Subd. 1a. Salesat alrport. The metropolitan airports commission shall permit the sale
of lottery:tickets at the Minneapolis—St. Paul International Airportin at least each concourse
of the Lindbergh terminal, or at other locations mutually agreed to by the director and the
commission: The director shallissue a contractto a nonproﬁt orgamzatlon to operate an inde-
pendent kiosk to'sell lottery tickets at the airport. - ‘

- Subd. 2. Quallficatlons (a) The director’ may not contract w1th a retaller who

1)is under the age of 18 v

(2)is in business solely : as a seller of lottery t1ckets

(3) owes $500 or more in delinquent taxes as, deﬁned in section 270 72 ,

@ has been convicted within the prevrous five years of a felony or gross misdemeanor,
any crime involving fraud or misrepresentation, or a gambling—related offense;

(5) is amember of the immediate farmly, resrdlng in the same household as the dlrector
or any employee of the lottery, ,

(6) in the director’s judgment does not have the financial stab111ty or respons1b1hty to act
as a lottery retailer, or whose contracting as a lottery retailer would adversely affect the pub-
lic health, welfare, and safety, or endanger the security and integrity of the lottery; or
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(7) is a: currency exchange as deéfined in'section 53A.01. & =0 %

“A contract éritered into before August 1, 1990, which violates clause (7) may contlnue
in effect until its exp1ratlon but may not be renewed.

(b) An orgamzatlon firm, partnersh1p, or corporatlon that hasa stockholder who owns
more than five’ percent of the business or the stock of the corporauon an officer, or director,
that does not nieet the requiréments of paragraph (a), clause (4), 1s not e11g1ble to be a lottery
retaller under this section.

(c) The restnctlons under paragraph (a) clausé (4) "do not apply to.an organization,
partnershlp, or corporation if the director determines that the organization, partnership, or
firm has termindted its relationship with the individual whose actions d1rectly contr1buted to
the dlsquallﬁcatmn under’this subdivision. ’

Subd. 3. Bond. The director may requ1re that alottery retailer postabond, securities, or
an irrevocable letter of credit, in an arnount as the director deems necessary; to protect the
financial interests of the state. If securities are deposited or an-irrevocable letter of credit
filed, the securities or letter of credit must be of a type or in the form provided under section
349A.07, subdivision 5, paragraphs (b) and (c) .

Subd. 4. Crlmmal hlstory The director may request the d1rect0r of alcohol and gam-
bling e enforcement to investigate all apphcants forlottery retailer contracts to determine their
compliance with the requirements of subdivision 2. The director may issue a temporary con-
tract, valid for not more than 90 days, to an applicant pending the completion of the investiga-
tion or a final determination of qualifications under this section. The director has access to all
criminal history data compiled by the director of alcohol and gambling enforcement on any
person (1) holding or applying for a reta11er contract, (2) any person holdmg alottery vendor
contract or who has submitted a b1d on such a contract and (3) any person applymg for em-
ployment with the lottery.

Subd. 5. Restrictions on lottery retallers (a) A lottery retaller may sell lottery tickets
only on the premises described in the contract.

(b)A lottery retailer must prominently d1sp1ay acertificate 1ssued by the d1rector on the
premises where lottery tickets will be sold. -

(c) Alottery retailer must keep a complete set of books of account, corréspondence, and
all other records necessary to show fully the retailer’s lottery transactions, and make them
available for inspection by‘€mployees of the lottery at all times during business hours. The
director may require a'lottery retailér to furnish information as the director deems necessary
to carry out the purposes of this chapter, and may require an audit to be made of the 'books of
account'and records. The diréctor may select an auditor-to perform the audit and may require
the retailer to pay the cost of the audit. The auditor has the same right of a¢cess to the books of *
account, correspondence; and other records as is given to employees of the lottery

(d) A contract issued under this section may not be transferred or assigned.
(&) The director shall requ1re that lottery t1ckets may be sold by reta11ers only for cash. '

A lottery retaller must prommently post at the point. of sale of lottery tickets, i ina
manner approved by the commissioner of human services, the tollfree telephone number:
established by the commlss10ner of human servicesin connectlon with the compulsive gam—
bl1ng program estabhshed under section 245. 98. L

Subd. 6. Retention by retailers. The director may by rule prov1de for

(1) amounts which alottery. retailer may retain from gross receipts from the sale of lot-
- tery tickets in order to pay:prizes to holders of winning-tickets; and. :

(2) arhounts which a lottery retaller may retain from gross recelpts from the sale of lot-
tery tickets as a commission. :

Subd. 7. Retailer rental payments If a lottery retaller s rental payments for the busi-
ness premises are contractually computed, in whole or in part on the basis of a percentage of
retail sales, and the computation of retail sales is not explicitly defined toinclude the:sale of
lottery ticKets, the compensationretained by the sales agent for the sale of lottery tickets shall
be considered the amount of the retail sale for purposes of computing the rental payments.
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Subd. 8. Proceeds of sales. All proceeds from the sale of lottery tickets received bya
lottery retailer constitute a trust fund until paid to the director. The lottery retailer is personal-
ly liable for all proceeds. -

Subd. 9. Fee. The director may charge a nonrefundable applrcatlon fee to a person ap-
plying for alottery 1 retailer contract, in an amount sufficient to cover the costs of making the
investigation required under subdivision 4. The fee collected under this subdlvrsron must be
deposited in the lottery fund.

Subd. 10. Locallicenses. No political subdivision may require a local hcense to operate
as a lottery retailer or impose a tax or fee on the business of operating as a lottery retaller

Subd. 11. Cancellatron, suspensnon, and refusal to renew contracts or locatlons (a)
The director shall cancel the contract of any lottery retailer or prohibit a lottery retarler from
selling lottery tickets at a business location who:

(1) has been convicted of a felony or gross rmsdemeanor

(2) has committed fraud, misrepresentation, or deceit;

(3) has provided false or misleading information to the lottery;- or - ’

(4) has acted in a manner prejudicial to publi¢ confidence in the 1ntegr1ty of the lottery.

* (b) The director may cancel, suspend, or refuse to renew the contract of any lottery re-
: tarler or prohibit a lottery retailer from selling lottery t1ckets ata bus1ness locatlon who

(1) changes business locatlon .

(2) fails to account for lottery trckets rece1ved or the proceeds from tickets. sold

(3) fails to remit funds to the director in accordance with the dlrector s rules;

(4) violates a law" ora rule or order of the d1rector ; ' o

(5) fails to comply with any of the terms in the lottery retailer’s contract , S

(6) fails to file a bond, securities, or a letter of credit as required under subdivision 3

(7) in the opinion of the director fails to maintain a sufﬁcrent sales volume to Justify
continuation as a lottery retailer; or

(8) has violated section 340A.503, subdrvrsron 2 clause (1), two or more times within a
two—year period.

(c) The director may also cancel, suspend orrefuse to renew alottery retarler S contract
or prohibit alottery retailer from selling lottery tickets at a business location if there is a mate-
rial change in.any of the factors considered by the director under subdivision 2. " :

(d) A contract cancellation, suspension, refusal to renew, of prohibiting alottery retailer
from selling lottery tickets at-a business location under this subdivision is a contested case
" under sections14.57 to:14. 69 and isin addition to any cmmnal penaltles prov1ded fora vrola— ,
tion of law orrule:

(e) The director may temporanly suspend a contract or temporanly proh1b1t a lottery
retailer from selling lottery tickets at a business location without notice for any of the reasons -
specified in this subdivision prov1ded that a hearing is conducted within seven days after a
request fora heanng is made by alottery retailer. Within20 days after receiving the adminis-
trative law judge’s report the director shall issue an order vacating the temporary suspension
or prohibition or making any other appropriate order. If no hearing is' requested within 30
days of the temporary suspension or prohibition taking effect, the suspension or prohibition
becomes permanent-unless the-director vacates or. modifies the order. -

Subd. 12. Retailer bonus. The director may adopt a plan whereby eligible lottery retail-
ers will receive a bonus payment, in addition to commissions or iricentives earned for the sale
of lottery tickets, if total lottery sales for a fiscal year increase when compared to the total
lottery sales for the previous fiscal year. The bonus payment shall be no.more than ten percent
of any increase in total lottery sale, which shall be paid to active lottery retallers attheend ofa
fiscal year on the basis of each lottery retaller $ market share

Hlstory 1989 c334art356; 19900590art1s5051 1991 6233s109 1991 ¢
336 art2's 36-38; 1994 c 633.art 6 s 1; 1995 ¢ 254.art 1 s-83; ]996c288s 1-3; 1997 ¢
129.art 2.5 15; 1998 ¢ 366 s 70; 1998 ¢ 386 art 2's 83 ST -

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

753 STATE LOTTERY = 349A:07

349A.07 VENDOR CONTRACTS B
Subdivision 1. Contracts atithorized. The dlrector may enter into lottery procurement
contracts forthe purchase; lease, orlease—purchase of the goods or services. In éntéring into a
lottery procurement contract, the director shall utilize an open bid process.and shall take into
account the particularly sensitive nature of the:state lottery and shall consider:the compe-
tence, quality of product, experience, and timely performance of each potential vendor in
-order to promote and ensure security, honesty, fairness, and integrity in the operation and ad-
ministration of the lottery. The director shall also consider the extent to which-a bidder for a
contract for printing preprinted lottery tickets would utilize employees and facrlltles within
Minnesota in fulfilling the contract. ‘
... Subd. 2. Investigation ¢ of potential vendors The drrector shall request the drrector of
the d1v1s10n of alcohol-and gambling enforcement to inyéstigate the background, financial
responsrbrlrty, security, and integrity of any person who submits a bid, proposal, or offer as
part g of a lottery procurement contract issuance by the director. The director ‘may require the
person maklng the bid, proposal, or offer to pay for the cost of the investigation. Any fee col-
lected under this subdivision must be deposited into the loitery fund. At the time of submit-
ting'any bid, proposal or offer, the bidder shall disclose to the drrector the information the
director considers necessary to carry out ‘the plrposes of this section. The director has access
to all criminal history-datacompiled by the division of alcohol and gambling enforcement on
all vendors and potential vendors who have submitted a bid to the lottery.

Subd. 3. Persons ineligible for contract. (a) The director may not enter into a lottery
procurement contract with an applicant that has been convicted of a felony within the last ten
years, hds béen convicted of a gross misdemeanor or gambling-related misdemeanor-within
thelast five years, or has been found gurlty of any crime 1nvolv1ng fraud or rmsrepresentanon
within the last five years. -

(b) The director may not enter into a lottery procurement contract wrth an apphcant that
has (1) a person who owns more than five percent of the stock in'the applicant that does not
meet the requirements of this subdivision, or (2) a partner ofﬁcer, or drrector that does not
meet the requirements of this’subdivision.  * - wr s

(c) The restrictions under this subdivision do not apply to an apphcant fora lottery pro-
curément contract if the director determines that the applicant has terminated its rélationship
with the individuals whose actions directly contributed to the d1squahﬁcatron of the appli-
cant under this subdivision..

Subd. 4. Conflict of interest. The director may not enter 1nto a lottery procurement con-
tract with a person to supply goods or services:if that person has an ownership interest in an
entity that had supplied consultation services under a contract to the lottery regardmg there-
quest for proposal pertaining to those particular goods or services..

.-Subd..5..Bond. (a) The dlrector shall require securities to be dep0s1ted or a perform- 4
ance bond or a letter of credit to be executed by the person or corporation that is awarded a
lottery procurement contract in an amount as determined by the. director. . :

(b) Any securities deposited with the director.under. this: subdivision must be 1nterest—
bearing and limited to: ‘

(1) certificates of deposit 1ssued bya solvent bank or savmgs assocratron orgamzed and
existing under the laws of this state or, under the laws of the United States and hav1ng its pr1n-
cipal place of business in this state;

(2) United States bonds notes, and brlls for which’ the full faith and creditof the govern—
ment of the United States is pledged for the payment of prrncrpal and interest; and '

-(3) general obhgatron bonds of any political subdivision of this state, or corporaté bonds

‘of a corporation that is not an affiliate or subsidiary of the vendor, if the general; obligation
bonds or corporate bonds are rated in one of the four hlghest classifications by an established
nationally recognized investment rating service. ‘

(c) Any letter of credit executed under this subdivision must provrde that

. (1) nothing more than ademand for payment is necessary for- payment and isnot condi-
tional on'the-delivery of any other documents or materials; .

(2) the letter of creditis 1rrevocable and cannot be modified or revoked wrthout the con-

sent of the diréctor; SRS : » S : . o
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(3) the letter of credit cannot expire without notice from the issuer and the fiotice must
-occur at least 60 days before the expiration date of the letter of credit; -

(4) the letter of credit is issued by a bank which is a member of the federal reserve sys-
tem which has a long—term debt rating by arecognized national rating agency of investment
grade or better, if no long—term debt rating is available, the financial institution must have
:investment grade financial characteristics;- :

(5) the letter of credit is uncondrtronal is not conditional upon rermbursement to the
bank or the bank’s ability to perfect any lien or security interest, and does not contain-refer-
ences to any other agreement, document, or entity; and ‘- : :

(6) the letter of credit designates the director as beneﬁc1ary

Subd. 6: Exemptrons Lottery procurement contracts éntered into by the d1rector are
not subject to the j provisions of section 16C:03, 16C.05, 16C.06, 16C.08, 16C.09, or 16C:10,
provided that the director must utilize an open and competitive bid process, and as néarly as
practicable follow the procedures of chapters 16B and 16C govermng contracts, consrstent

~ with the provisions of this section.

Subd. 7. Assngnment A lottery procurement contract entered into under this sectron
may not be assigned without the specific written approval of the drrector

Hlstory 1989.c. 334 art3s7; 1991 c2335109; 1997 ¢ 129art 2 s ]5 ]998 c 386
art2s 84 . .
349A 08 LOTTERY PRIZES.

" Subdivision 1. Agreement by players. A person who buys a lottery tlcket agrees tobe
bound by the rules applicable to the particular lottery game for which the ticket is purchased.
The player acknowledges that the determination of whether a ticket is a valid winning ticket
is subject to the rules of the director, claims procedures established by the director for that
game, and any. confidential or -public validation tests established by the director for that
game.

Subd. 2. Prizes not assrgnable A prize in the state. lottery is not assrgnable except as
provided in subdivision 3 and except that:

(1ifa pnze winner dies$ before the prrze is paJd the drrector shall pay the prize to the
prize winner’s estate; and :

(2) the director may pay a pnze to a person other than the winner of that pnze under an
appropriate court order.

* Subd. 3. Prizes won by persons under age 18. The followmg provisions govem the
payment of a lottery prizé to a person under age 18: ‘

(1) if the prize is less than $5;000, the director may give a draft payable to the order of
the person-under age 18, to the person’s parents custodial parent if one parent has custody,
. guardian, or other adult member of the person’s family; and -

(2) if the prize is $5,000 or more, the director shall deposit the prize with the district
court and section 540:08 appliés to the investment and distribution of the money.

Subd. 4. Discharge of liability. The payment of a prize by the director discharges the
director and the state of all liability for the prize.

-Subd. 5. Payment; unciaimed prizes. A prize in the state lottery must be claimed by
the winner within one year of the date of the drawing at which the prize was awarded or the
last day sales were authorized for a game where a prize was determined in a manner other
than by means of a drawing. I a valid claim is not made for a prize pdyable duectly by the
lottery by the end of this period, the prize’ money is considered unclaimed and the winner of
the pnze shall have no further claim to the prize. A prize won by a person who puirchased the
winning ticket in violation of section 349A.12, subdivision 1, or won by a person ineligible to
be awarded a prize under subdivision 7 must be treated as an unclaimed prize under this sec-
tion. The director:shall:transfer 70 percent of all unclaimed prize money at the end of each
fiscal year from the lottery cash flow account as follows: of the 70 percent, 40 percent must
be transferred to the Minnesota environment and natural resources trust fund and 60 percent
must be transferred to the.general fund. The remaining 30 percent of the unclaimed prize
money must be added by the director to prize pools of subsequent lottery games. .
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‘Subd. 6. Installment payments. If the director decides to pay-all or part of a prize in the
form of installments over a period of years, the director shall provrde for the payment of all
installments by:

(1) entering into a contract with a financially responsible person or ﬁrm or by purchas—
ing an annuity to provide for the payment of the installments; or

(2) establishing and maintaining as a separate and independent fund outside the state
treasury areserve account with sufficient funds for the payment of the installments as they
become due.

Subd. 7. Payments prohlblted (a) No prize may be paid to the drrector or an employee
of the lottery, or a member of their families residing in the same household of the member,
director, or employee. No prize may be paid to an officer or employee of a vendor which at
the time the game or drawing was being conducted was involved with prov1d1ng goods or
services to the lottery under a lottery procurement contract. . .

(b).No prize may be paid for a stolen, altered, or fraudulent tlcket

Subd. 8. Withholding of delinquent state taxes or other debts The director shall re-
port the name, address, and social security number of each winner of a lottery prize of $600 or
nmore to the department of revenue to determine whether the person who has won the prize is
delmquent in payment of state taxes or owes a debt as defined i in section 270A.03, subdivi-
sion 5. If the person is delinquent in payment of state taxes or owes a debt as defined in sec-
tion 270A.03, subdivision 5, the director shall withhold the dehnquent amount from the per-
son’s ptize for remittance to the department of revenue for payment of the delinquent taxes or
distribution to a claimant agency in accordance with chapter 27OA Sectlon 270A.10 applies
to the priority of claims.

Subd. 9. Privacy. The phone number and street address of awinner of a lottery prize is
private data on individuals under chapter 13.

History: 1989 ¢ 334 art 3 5 8; 1991 0233s]09 199] c336art2s39 ]993c340
s17 I995c254art1s8485 .

349A 09 LOTTERY ADVERTISING. - z S

Subdivision 1. Odds; required information. ‘The drrector shall mclude on each bro-
chure, pamphlet, booklet, or other similar material the director publishes to promote or ex-
plain any lottery game, a prominent and clear statement:of the approximate odds of winning
each prize offered in that lottery game. Each lottery retailer must post prominently at ornear
the point of ticket sale a notice or notices printed and provided by the director of the approxi-
mate odds of winning each prize in each game for which the lottery retailer sells.tickets.

Subd. 2.-Content of advertising. (a) Advertising and promotional materials for the lot-
tery adopted or published by the director must be consistent w1th the dignity of the state and
may only:

(1) present 1nformatlon on how lottery games are played pnzes offered where and how
tickets may be purchased, when. drawings are held, and odds on the games advertised;

(2) identify state programs. supported by lottery net revenues;

(3) present the lottery as a form of entertainment;.or :

(4) state the winning numbers-or:identity of winners of lottery prlzes

(b) The director may not adopt or publish any advertising for the lottery Wthh

(l) presents directly or indirectly any lottery game asa potent1a1 means of relieving any
person’s financial difficulties;.

(2) is specifically targeted with the. mtent to explort a’ person a spec1ﬁc group or eco-
nomic class of people, or a religious holiday by use of a religious theme or symbol;

(3) presents the purchase of a lottery t1cket asa ﬁnanc1al 1nvestment ora way ‘to achleve
financial security;

(4) uses the name or picture of a current elected state ofﬁcral to promote a lottery game;

(5) exhorts the pubhc to bet by d1rect1y or indirectly rmsrepresentmg a person s chance
of winning a prize; or .

(6) denigrates a person who does not buy a lottery tlcket or unduly pralses a person who
does buy a ticket.
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Subd. 3: Prizes; required information. The director must include, in-any publication
or print-advertising which refers to a prize which is or may be paid in installments, a state-
ment to the effect that the prize will be or may be paid in installments. :

+ - History: 1989:¢ 334 art3s 9; 1991 ¢ 336drt2540 -

349A.10 LOTTERY FUNDS

Subdivision 1. State lottery fund. The director shall estabhsh a lottery fund outside the
state treasury, consisting of the gross revenues of the lottery and all other money credited or
‘transferred to it by law except for money set aside and: deposrted in the lottery prize fund
under subdivision 2.- ,

Subd:2. Deposnt in prize fund. (a) The director shall estabhsh a lottery prize fund out-
side the state treasury. The fiind consists- of all money deposited i 1n it under thrs subd1v151on
and all interest earned thereon.

(b) The director shall deposit in the lottery pnze fund, from gross receipts from the sale
of lottery tickets, an aniount sufficient to pay lottery pnzes from the lottery pnze fund ac-
cordmg to the followmg prov1s1ons '

(1) for games which requrre ‘on=line terminal connections, the prizes paid i in any fiscal
year must be at least 45 percent of ‘gfoss receipts from those- games in that fiscal year;

(2) for g games. Wthh do not require on-line terminal connections, the prizes paJd in any
fiscal year must be at least the followmg percentages of gross receipts from those gaines:

L(1) 50 percent through fiscal year 1991; )

(i) 55 percent from July 1, 1991 to June 30 1992; and

(iii) 60 percent thereafter. - ,

Subd. 3. Lottery operatlons (a) The d1rector shall estabhsh a lottery operatlons ac-
count in the lottery fund. The director shall pay all.costs of operating the lottery, including
payroll costs or amounts transferred to the state treasury for payroll costs, but not including
lottery prizes, from the lottery operating account. The director shall credit to the lottery op—
erations account amounts sufficient to pay the operating costs of the lottery.

+ (b) Except as provided in paragraph (€), the director may not credit in any fiscal year
thereafter amounts to the lottery operations account which when totaled exceed 15 percent of
gross revenue to the lottery fund inthat fiscal year. In computing total amounts credited to the
lottery operations account under this paragraph the director shall disregard amounts trans-
ferred to ‘of retained by lottery retallers as sales commiissions or other compensatlon

(©) The director of the lottery may not expend after July 1, 1991, more than 2-3/4 per-
cent of gross revenues in'a ﬁscalfyear for: contracts for the preparatlon publrcatlon and
placement of advertising.

(d) Except as the director determines, the lottery is not subjectto chapter 16A re1at1ng to
budgeting, payroll, and the purchasé of- goods and services. -

(e) Inaddition to the amounts credited to the lottery operationsaccount under paragraph
(b), the director is authorized, if hécessary, to meet the cuirent obligations of the lottery and to
credit up to 25 percent of an amount équal to the .average annual amount which was autho-
rized to be credited to the lottery operations account for the previous three fiscal years but
was not needed to meet the obligations of the lottery.,

Subd. 4. Deposit of receipts. (a) The director may require lottery retailers to:

(1) deposit in a separate account to the credit of the lottery fund, in banks designated by
the director, -all-money received by the lottery retailer from the sale of lottery tickets, less
money retained as the lottery retailer’s commission and for payment of prizes;

(2) file with the director reports of the lottery retailer’sreceipts and transactions in ticket
sales in a form that the director prescribes; and

(3) allow money deposited by the lottery retailer from the sale of lottery ttckets to be
transferred to the lottery.through-electronic fund transfer. .

(b) The director may make arrangements for any person, mcludlng a ﬁnancml institu-
tion, to perform functions; activities, orservices in connection with the recelpt and dlsmbu-
tion of lottery revenues. gl
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(c) A lottery retailer who fails to pay any money due to the director within the time pre-
scribed by the director shall pay interest on the amount owed at the rate determined by rule.

Subd. 5. Deposit of net proceeds. Within 30 days after the énd of each month, the direc-
tor shall deposit in the state treasury the net proceeds of the lottery, which is the balance in the
lottery fund after transfers to the lottery prize fund and credits to the lottery operations ac-
count. Of the net proceeds, 40 percent must be credited to the Minnesota environment and
natural resources trust fund, and the remainder must be credited to the specral revenue fund
created in section 16A.67, subdivision 3. Money credited to the special revenue fund must be
transferred to the debt service fund established in section. 16A.67, subdivision 4, at the times
and in the amounts determined by the commissioner of finance to be necessary to provide for
the payment and security of bonds issued pursuant to section 16A.67. On or before the tenth
day of each month, any money in the special revenue fund not required to be transferred to the
* debt service fund must be transferred to the general fund. . . y ;

Subd. 6. Budget appearance. The director shall appear at least once- each frscal yea.r
before the senate and house of representatives committees having jurisdiction over gambling
policy to present and explain the lottery’s budget and spending plans for the next fiscal year:

Subd. 7. Transfer of cash balances. (a) A lottery cash flow account is created in the
special revenue fund in the state treasury. At the end of each week the director shall depositin
the lottery cash flow account from the lottery fund and the lottery prize fund all amounts that
the director determines are not required for immediate use in the lottery fund or the lottery
prize fund. The commissioner of finance shall credit to the lottery cash flow account interest
on all money deposrted in the lottery cash flow account under this subdivision.

(b) The d1rector shall notify the.commissioner of finance whenever the director deter-
mines that money transferred under paragraph (a) is required for the 1mmed1ate use of the
lottery fund or the lottery prize fund. Upon receiving the notification the commissioner shall
transfer. the amount identified in the notification. Amounts necessary to make immediate
payment for expenses or prizes from the lottery fund or the prize fund are appropnated from
the lottery cash flow account to the director.

(c) The director shall notify the commissioner of finance 30 days after each month asto
the amount of the net proceeds that must be transferred under subdivision 5, and the director,
shall notlfy the commissioner of finance 20 days after each month as to the amount that must:
be transferred urider section 297A.259, and as necessary the director shall notify the comumis-
sioner of other amounts required by law to be transferred. :

: History: 1989 ¢ 334 art 3 5 10; 1990 ¢ 610 art 1 s 52; 1991 ¢ 233 s 106,109; 1991 ¢ -
336 art2541; 1992 c 513 art 35 70; 1993 ¢ 369 5 126; 1994 ¢ 633 art 6 5 2; 1995 ¢ 254
art 15 86; 1995 ¢ 264 art6s6; 1998 c366s71

349A.11 CONFLICT OF INTEREST.

‘Subdivision 1. Lottery ticket; retailer. The director, an employee of the lottery, a
member of the immediate family of the director or employee residing in the same household »
may not:

(1) purchase a lottery ticket; or ¢

(2) have any personal pecuniary 1nterest in any vendor holdlng al lottery procurement'
contract, or in any lottery: retailer;.or ;

(3) receive any gift, gratuity, or other thing of value excludmg food or beverage from
any lottery vendor or lottery retailer, or person applying to be a retailer or vendor, in excess of
$100 in any calendar year.

Subd. 2. Gifts. The director or an employee of the lottery in the unclassrﬁed service may
not accept a gift the acceptance of whrch by an ofﬁcral would be prohrbrted by section
10A.071.

Subd. 3. Penalty A violation of subd1v1s1on 1, clause (1),isa misdemeanor. A vrolatlon
of subdivision 1, clause (2), is a gross misdemeanor. A'Violation of subd1v1s1on 1, clause (3),
isa mlsdemeanor unless the gift, gratuity, or otheritem of value recelvedhas a value inexcess
of $500, in which case a violation is a gross misdemeanor. : :
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Subd. 4. Future employment. The director or an unclassified employee-of the lottery
may not, within two years of terminating employment with the lottery,represent any person,
corporation, or entity before the lottery. A violation of this paragraph.is a misdemeanor.

" History: 1989 ¢ 334 art 3 s 11; 1991 ¢ 233 5 109; 1995 ¢ 254 art 15 87; 1998 ¢ 366
. s72 P R : N b . RIS DU

&

349A 12 PROHIBITED ACTS

Subdivision 1. Purchase by minors. A person under the age of 18 years may not buy or
redeem for a prize a ticket in the state lottery. :

Subd. 2. Sale to minors. A lottery retailer may not setl and a lottery rétailer or other
person may not furnish or redeem for a prize a ticket in the state lottery to any‘person under
the age of 18 years. It is an affirmative defense to a charge under this subdivision for the lot-
tery retailer or other person to prove by a preponderance of the evidence that the lottery retail-
er or other person reasonably and in good faith relied upon representation of proof of age
described in section 340A.503, subdivision 6, in making the sale or furnishing or redeeming
the ticket.

Subd. 3. Prohibited sales (a)A person other than a lottery reta11er may not sell a twket
in the state lottery.

(b) A lottery retailer may not sell a thkCt for aprice other than the pr1ce set by the du'ec-
tor.

Subd. 4. Lottery retailers and vendors. A person whoisa lottery retaller or is apply-
ing to be a lottery retailer, a person applying for a contract with the director, or a person under
contract with the director to supply goods or services to lottery may not pay, give, or make
any economic opportunity, gift, loan, gratuity, special discount, favor, hospitality, or service,
excluding food or beverage, having an aggregate valué of over $100 in any calendar year to
the director, employee of the lottery, orto a member of the immediate farmly residing in the
same household as that person.

Subd. 5. Exceptions. N othmg in this chapter prohibits giving a state lottery ticket as a
gift, provided that a state lottery ticket may not be glven to a person under the age of 18.

~ Subd.6. Violations. A violation of subdivision1 or2 orarule adopted by the director is
a misdemeanor. A violation of subd1v1s1on 3or4isa 8ross misdemeanor.

_ History: 1989 ¢ 334 art 35 12; 1991 ¢ 233 5 109; 1994 ¢ 633 art6s3—6 1995c
254 art 1588

349A.13 RESTRICTIONS.
Nothing in this chapter:

(1) authorizes the director to conduct:a lottery game or contest the winner or winners of
which are determined by the result-of'a sporting event other than a horse race conducted un-
der chapter 240;

(2) authorizes the director to install or operate a lottery device operated by coin or cur-
rency which when operated determines the winner of a game; and

(3) authorizes the director to sell pull-tabs as defined under section 349.12, subd1v1s1on
32. . . . . ,

" History: 1989 ¢ 334 art 25 51; art 3513

349A.14 AUDIT

The director shall contract for an annual certlﬁed audit of all accounts and transactions
of the lottery. The audit must be conducted by a certified public accountant in accordance
with generally accepted accounting standards. The director shall file a copy of each audit re-
port of the lottery w1th the governor and the leglslature '

History: 1989 c 334 art3s 14 -
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349A.15 REPORT. aaTr ,

The director shall file an annual rcport w1th the governor and leglslature which must
include a complete statement of lottery revenues, administrative and operating costs, net pro-
ceeds transferred, and ‘other financial transactions for the perlod the report covers.

History: 1989 c 334 art3s 15

349A.16 LOTTERY RETAILER COMMISSIONS.

The director of the state lottery shall: (1) increase commissions paid to lottery retailers
in effect on January 1, 1998, by one—half percent on the price of each ticket sold by each re-
tailer; and (2) provide that each lottery retailer receive a commission of at least one percent
on the amount of each winning ticket cashed by that retailer. The director of the state lottery
shall periodically review lottery ticket sales and make such adjustments to lottery retailer
commmission rates as are deemed necessary to maintain appropriate return to the state.

. History: 1998 ¢ 366 s 73
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