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-327B.01 DEFINITIONS

‘Subdivision 1. Terms. As used in sections 327B.01 to 327B.12 the terms defined in this
section have the meanings given them.

*Subd. 2. Affiliate. “Affiliate” of another person means any person directly or.indirectly
controlling, controlled by, or under common control with the other person.

- Subd. 3. Broker. “Broker” means any person who: .

(a) For another and for-commission; fee or other valuable* consrderatron or with the
intention or expectation of receiving the same directly or indirectly lists, sells, exchanges,
buys or rents, manages, or offers or attempts to negotiate a sale, option, exchange, purchase
or rental of an interest in a manufactured home or advertises or holds out as engaged in such
activities;

(b) For another and for commission, fee or other valuable consrderatlon or with the
intention or expectation 4 of receiving the same directly or indirectly negotlates or offers or
attempts to negotiate a loan, secured or to be secured by a security interest in or other encum-.
brance on a manufactured home, or

(c) Engages in the business of charging an n advance fee or contractmg for collectlon ofa
fee in connection with any contract to undertake to promote the sale of a manufactured home
through its listing in a publication issued primarily for the purpose of promoting the sale of
manufactured homes or real estate. k

Subd. 4. Commissioner. “Commissioner” means the commissioner of administration.

Subd. 5. Consumer customer. “Consumer clistomer” means any natural person who,
primarily for personal, household or family purposes, buys, sells, or seeks to buy orsell, a
manufactured home from, to or through a dealer or manufacturer..

Subd. 6. Controlling shareholder. “Contréiling shareholder” means a shareholder’
whose legal, equitable and beneficial holdings, and whose family’s such holdmgs in-a deal-
ership amount to more than ten percent of the outstanding shares. -

Subd. 7. Dealer. “Dealer” means any person who engages in the business, either exclu-
sively or in addition to any other occupation, of selling or brokering manufactured homes,
new or used, or who offers to sell, sohcrt broker or advemse the sale of manufactured homes,
new or used. :

Subd. 8. Express warranty. “Express warranty means a warranty as defined by sec-
tion 336.2-313. AR :

Subd. 9. Implied warranty of fitness for particalar purpose. “Implied warranty of
fitness for particular purpose™ means a warranty as defined by section 336.2-315.

Subd. 10. Implied warranty of merchantability. “Implied warranty of merchantabil-
ity” means a warranty as defined by section 336.2-314.

Subd. 11. In park sale. “In park sale” has the meaning specified in section 327C.01,
subdivision 2.

Subd. 12. Manufacturer. “Manufacturer” means any person who manufactures, as-
sembles or produces manufactured homes.

Subd. 13. Manufactured home. “Manufactured home” means a structure, not affixed
to or part of real estate, transportable in one or more sections, which in the traveling mode, is
eight body feet or more in width or 40 body feet or more in length, or, when erected on site, is
320 or more square feet, and which is built on a permanent chassis and designed to be used as
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adwelling with or without a permarient foundation when connected to the required utilities,
and includes the plumbing, heating, air conditioning, and electrical systems contained in it.

Subd. 14; Manufactured home park. “Manufactured home park” has the meamng
specified in section 327C.01, subdivision 5. ‘ S

Subd. 15. Net listing agreement. “Netlisting agreement means any agreement by any
dealer to sell, offer fof salg, solicit, broker of advertise the sale ofa manufactured home on
behalf of any person which provides for the dealer to receive any consideration from any per-'
son other than a commission based on a single percentage of the pnce at which the home is
actually sold. : - - Rl

Subd. 16. New manufactured home “New manufactured home means a' manufac-
tured home whrch is purchased for the first time other than for'purposes of resale. = - ¢

Subd. 17. Person. “Person” means any individual, corporation, firm, partnership, in-" -
corporated and unincorporated association, or any other legal or commercial ent1ty

Subd. 18. Sale. “Sale” means: :

(a) The passing of title from one person to another for consideration; or

(b) Any agreement to self under which possess1on is dehvered to the buyer but t1t1e is
retained in the seller; or

(c) Any agreement in the form of a bailnent or lease of goods if the bailee or lessee
agrees to pay as compensation for use a sum substantlally equivalent to or in excess of the
aggregate value of the goods involved anditis agreed that the bailee or lessee will become, or
for no other than a nominal consrderatron has the option to become, the owner of ttie goods
upon full compliance with the bailee’s or lessee’s obligations under the’ agreement or

(d) Any legally binding executory agreement to make a sale.

Subd 19. Salesperson. “Salesperson” means a person who acts onbehalf of a dealer in
performing any act which- sections 327B.01 to 327B 12 authorize or require to be performed
by a dealer. A

Subd. 20. ’Ihust account. “Trust account” means a demand deposit, share draft or
checking account maintained for the purpose of segregating trust funds from other funds.

Subd. 21. Trust funds. “Trust funds” means funds received by a broker in a fiduciary
capacity -as a part of a manufactured home sale transaction, pending the consummation or
termination of a transaction, and includes all down payments, earnest money deposits, rents
for clients, tax and insurance escrow payments, damage deposits, and any funds received on
behalf of any person.

Hlstory 1982 ¢ 526art1s1; 1983 ¢ 142 5 1, 2 1983 ¢ 216 art Is 52 53; 1986 ¢
444 ‘ -

327B.02 WARRANTIES. . .

Subdivision 1. Implied warranties. Every sale of a new manufactured home in this
state is made with an implied warranty that the manufactured home conforms in all matenal
aspects to applicable federal or state laws and regulations establishing standards of safety or
quality, and with unphed warranties of merchantability and fitness for partrcular purpose as
permanent housing in the climate of this state.

~ Subd. 2. Express warranties permitted. This section, does not prohibita manufacturer
or dealer from making express warranties with respect to a manufactured home, but a
manufacturer or dealer may not limit, modify or disclaim the warranties 1mp11ed by subd1v1—
sion 1.

Subd. 3. leltatlons v01d Any attempt to exclude, limit or modrfy any nghts or reme-
dies created by the warranties implied by this section is void.

History: 1982526 art 152

327B. 03 WARRANTIES DURATION HONORING.

Subdivision 1. Duration. The warranties implied by section 327B.02 shall un for a pe-
nod of one year from the date of delivery of the manufactured home to the consumer custom- .
er. ‘ - " o
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Subd. 2. Notice and cooperation by buyer. To invoke either a warranty implied by sec-
tion 327B.02 or an express warranty made by the manufacturer the buyer. must notify the
dealer and the manufacturer within a reasonable time after.discovering the breach and not
later than 90 days after the expiration of the warranty. To invoke an express warranty made by .
the dealer, the buyer must notify the dealer within a reasonable time after drscovermg the
breach and not later than 90 days after the expiration of the warranty After giving the notice
the buyer must allow reasonable opportunity for the service or repair.

:.Subd. 3. Responsnblhty to honor. The manufacturer and dealer, ]orntly and severally,
shall service or repair a manufactured home at its site within a reasonable time after receiving
written notice of breach of either a warranty implied by section 327B.02 or an express war-
ranty made by the manufacturer. The dealer shall service or repair a manufactured home at its
_site within a reasonable time after receiving written notice of breach of an express warranty
made by the dealer.

Hlstory 1982 ¢ 526 art I s3

327B.04 MANUFACTURERS AND DEALERS; LICENSES; BONDS.

Subdivision 1. License and bond required. No person shall act as a dealer in manufac-
tured homes, new or used, without a license and a surety bond as provided in this section. No
person shall manufacture manufactured hoines without a license and a surety bond as pro-
vided in this section. The hcensmg and bonding requlrements of this section do not apply to
any bank, savings bank, savings association, or credit union, chartered by either this state or
the federal government, whichactsasa dealer only by repossessmg manufactured homes and

. then offering the homes for resale. =

Subd. 2. Subagency licenses. Any dealer who has a place of business at more than one
location shall designate one location asits principal place of business, one name as its princi-
pal name, and all other established places of business as subagencies. A subagency licénse’
shall be required for each subagency. No dealer shall do busmess as a dealer under any other
name than the name on its license.

Subd. 3. License appllcatlon Application for alicense and its renewal shall be made to

- the commissioner, shall be in writinig,.and duly verified by oath. The applicant shall submit
any information required by the comrnlss10ner, upon forms provided by the commlsswner
for that purpose, including: .

(a) proof of identity; '

(b) the name under which the applicant will be licensed and do business in this state;

(c) the applicant’s type and place of business;

(d) The name, home and business address of the applicant’s directors, officers, limited

- and general partners, controlling shareholders and affiliates;

(e) whether the applicant, or any of its directors, officers, limited or general partners
controlling shareholders or affiliates, has been convicted of a crime within the previous ten
years that either related drrectly to the business for which the license is sought or involved
fraud, misrepresentation or misuse of funds, or has suffered a Judgment in a civil action in-
volving fraud, misrepresentation, or conversion within the previous five years or has had any
government hcense or permit suspended or revoked as a result of an action brought by a fed-
eral or state governmental agency in this or any other state within the last five years; and

(f) the applicant’s quahﬁcatrons and business hlstory, including whether the applicant,
or any of its directors, officers, limited or general partners, controlling shareholders or affili-
ates has ever been adjudged bankrupt or insolvent, or has any unsansﬁed court judgments
outstanding against it or them.

Subd. 4. License prereqmsntes No application shall be granted nor hcense issued until
the applicant proves to the commissioner that:

(a) the applicant has a permanent, established place of business at each licensed loca-
t10n 'An “established place of business” means a permanent enclosed building other than a
residence, or a commercial office space, either owned by the applrcant or leased by the appli-
cant for a term of at least one year, located in an aréa where zoning regulations allow com-
mercial activity, and where the books, records and files necessary to conduct the business are
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kept and thaintained. The owner of a licensed manufactiréd home park who resides in or ad-
jacentto the park may use the residence as the'established place of busmess requlred by thrs
subdivision, unless:prohibited by‘local:zoning ordinance.

If alicense is granted, the licensee may use unimproved lots and premises for sale, stor-.
age, -and display of manufacturéd homes; 1f the hcensee first notifies the comrmss1oner in
writing; : ,
(b) if the applicant desires to sell, sohclt or advertise the sale of new manufactured
homes, it has a bona fide contract or franchise in effect with a manufacturer or dlsmbutor of
the new manufactured home it proposes to deal in;

(c) the applicant has secured a surety bond in the amount of $20,000 for the protectlon of
consumer customers, executed by the apphcant as prmc1pa1 and issued by a surety company

admitted to do busmess in ‘this state. The bond: shall be exclus1vely for the purpose ‘of reim-
bursing consumer customers and shall be condmoned upoi th faithful comphance by the
applicant with all of the laws and rulés of this state pertaining to the applicant’s business as a
dealer or manufacturer, including sections 325D.44, 325F.67 and 325F.69, and upon the ap-
plicant’s faithful performance ‘of all'its legal obhgatlons to’ consumer customers; '

()] the apphcanthas &stablished a trust accotint as requ1red by section 327B 08, subdivi-’
sion 3, unless the applicant states in writing its intention to limit its business to selhng, offer-
1ng for sale, sohc1t1ng or advemsmg the sale'of new manufactured homes; and :

(e) the applicant has provided evidence of having had at least two' years prror expen—
ence in the sale of manufactured homes, working for a licensed dealer.

" Subd. 5! Exemptlon for real estate brokers and salespeople. Any' person licénsed asa
real estate brokéf or salesperson under chapter 82 who brokers the sale of used manufactured
homes is not requu'ed toobtain alicense or abond as réquired by this section, butis subjectto
all other provisions of sections 327B.01 to 327B.12..Any real estate broket. or salesperson
who violates aprovision of sections 327B.06t0 327B.09in selhng or offering for sale aused
manufactured home shall be deemed to have violated a provision of chapter 82.: ‘

- :Subd. 6. Certificate of license. For.each license granted the commissioner shall issuea
certlﬁcate which includes the name of the licensee, the name of the surety company and the
amount of the surety bond, the names and addresses of any related pr1nc1pa1 or, subagenc1es
and a license number.

. .. .Subd.7. Fees; licenses; when granted. Each application, for a hcense or 11cense tenew-
al must be accompanied by a fee in an amount established by the comrmssroner by rule pur-.
suant to section 327B.10. The fees shall be set in an amount which over the fiscal biennium’
- will produce revenues approximately equal to the ¢ expenses ‘which the'commissioner expects

to incur during that fiscal biennium while adxmmstenng andenforcing sections 327B:01 to

327B:12. All honey collected by thé commissioner through fees prescribed in sections
327B.01 to 327B.12 shall be deposited in the state government special revenue fund and is
appropriated to thecommissioner for purposes of administering and enforcing the provisions
of this chapter. The commissioner shall grant or deny a license application or a renewal ap-
plication within 60 days of its filing. If the license is granted, the commissioner shall license
the applicant as a dealer or manufacturer for the remainder of the calendar year. Upon ap-
plication by the licensee, the commissioner shall renew the license for a two .year period, if:

(a) the renewal application satisfies the requirements of subdivisions 3 and 4;

(b) the renewal apphcant has made all listings, registrations, notices, and reports re-
quired by the commissioner during the precedmg year; and

(c) the renewal applicant has paid all fees owed’ pursuant to sectlons 327B 01 to

'327B.12 and all'taxes, arrearages,, and penaltles owed to the state.

Subd. 8. Limited dealer’s license. The commissionér shall isstie a hnuted dealer’s li-"
cense to an owner of a manufactired home park authorizing the licensee toengage in the sale,
offering for sale, soliciting, or advert1s1ng the salé of used manufactured homes located in the
owned manufactured home park as principal only. The licensee must be the title holder of the
homesand may-engage in no mofe than five sales annually. The license shall be issued only
after receipt of the application described in section 327B.04, subdivision 3, payment of the:
fee prescribed in section 327B.04, subdivision 7, and compliance with the license prerequi-
sites contained in section 327B.04, subdivision4; except that an applicant need only secure a*
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surety bond in the amount of $5,000, and the-applicant need not comply with section
327B.04, subdivision 4, paragraph (e). The holding of alimited dealer’slicense does not sat-
isfy the requirement contained in section 327B.04,-subdivision 4, paragraph (e), for the li--
censee or salespersons with respect to obtaining a dealer license. * ... -

The'commissioner shall adopt rules under sections 14:22 to 14.28 to prov1de fori 1ssu1ng
a limited dealer’s license.

: Hlstory 1982 c 526 art 1 s 4; 1983 ¢ 142 5 3; 1983 °c 216 art 1 s54 19860444
1995c202art2s28 1997 ¢ 202 art 2 s 44; 19986280s1 ‘

327B.05 DENIAL SUSPENSION AND REVOCA’I‘ION OF LICENSES

Subdivision'l. Grounds The commissioner may by order’ deny, suspend orrevoke any
license on ﬁndmg( 1) thatthe order is in the pubhc interest and (2) that the applicant or licens-
ee or any of its drrectors ofﬁcers hmrted or general partners, controllm g shareholders or af-
filiates:

(a) has filed an apphcanon for a hcense ora license renewal which fails to dlSClOSC any'
material information or. contarns any statement whrch 1s false or m1sleadmg wrth respect to
any material fact; .

(b) has violated any of the prov151ons of sections 327B.01 to 327B 120r any rule; or or=
der issued by the commissioner or any prior law providing for the hcensmg of manufactured
home dealers or manufacturers

. (c) has had a previous manufacturer or dealer hcense revoked in tlns or any other state

(d) has engaged in acts or omissions which have been. ad}udlcated or amount to a viola-

. tion of any of the provisions of section 325D.44, 325F.67 or 325F.69;

(e) has sold.or brokered the sale’ of a home containing a material :vrolatron of sectrons
327.31 to 327.35 about Wthh the dealer knew or which should have been obv1ous to a rea-
sonably prudent dealer; - : :
- " (f)has farled to make or provrde all hstmgs not1ces and reports requrred by the commis-

S1oner “ B
@ has farled to pay a c1v11 penalty assessed under subd1v1sron 5 w1th1n ten days after the
assessment becomes final;

(K) has failed 16 pay to the commlss1oner or other respons1ble government agency all
taxes, fees and arrearages due;

(1) has failed to duly apply for l1cense renewal

G) has violated any applicable manufactured home bu11d1ng or safety code, )

~. (k) hasfailed or, refused to honor any express or 1mp11ed warranty as provrded in SCCthH
327B.03;. .

(0] has failed to contlnuously occupy a permanent estabhshed place of busrness li-
censed under séction 327B.04;

{m) has, without first notifying the commissioner, sold anew and unused manufactured
home other than the make of manufactured home described i ina franchlse or contract ﬁled
with the application for license or license renéwal; ‘ ‘-

(n) has wrongfully failed to deliver a cert1ﬁcate of trtle toa person entrtled to'it;

(o) is irisolvent or bankrupt; ~ ‘ ‘

(p) holds an impaired or canceled bond;

()] has failed to notify the commissioner of bankruptcy proceedmgs within ten days af-
ter a petition in bankruptcy has been filed by or against the dealer or manufacturer

- (r) has, within the previous ten years, been convicted of acrime that elther related direct-
ly to,the business of the dealer or manufacturer or mvolved fraud rmsrepresentatlon Or mis-
use of funds; o ‘ ;

(s) has suffered-a Judgment wrthm the prev1ous ﬁve years ina crv1l actlon mvolvrng
_ fraud, misrepresentation or misuse of funds;or .. Sy
‘ (t) has failed to'reasonably supervise any employee or agent of the dealer or'manufac-
turer, resulting in injury or harm to the public. . S

o
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" The commiissioner may establish rules pursuant to section 327B.10 further specifying;-
deﬁmng or establ1shmg standards of" conduct for manufactured home dealers and manufac- .
turers. :-
Subd 2. Denial; appeal reconsrderatlon The commissioner shall 1nform the apph—
cant aid summarize in writing the reasons for a denial. Within 15 days of reteiving the com-
missioner’s-notice, the applicant:may request in writing that the-commissioner. reconsider:
Therequest for reconsideration shall explain why the commissioner’s previous decision was
wrong and shall speciﬁcally address each reason given by the .commissioner for the denial.
Within 20 days of receiving the request for reconsideration, the commissioner shall decide
whether to withdraw the denial and grant a license. If the commissioner reaffirms the denial,
the applicant may appeal in accordance with chapter 14. An apphcant whose application is
denied may also cure the defects in the application cited by the commissioner and resubmit
the application at no extra charge. .

~ Subd. 3. License suspension or revocatlon, hearmg Upon the: comrmssroner $ mo-
tion or upon the complaint of another, the commissioner may prepare and serve upon ali-
censee a written notice or complalnt summarizing the violations charged, and requiring the
licensee to appear at a specified time and place to show cause why the license should not be
revoked. The hearmg on the suspension or revocation shall be conducted pursuant to the con-
tested case prov1s10ns of the Admiinistrative Procedure Act. Upon the completron of the hear-

ing, if the commissioner finds the existence of any of the causes for suspension or revocatlon"; .

set forth in subdivision 1 and determines that the license should be revoked or suspended 'the
commissioner shall make a written order of revocation or suspension. A. copy of the order
shallbe served upon the licensee in the manner prov1ded by law for the service of summons in
a civil action. ,

If the comrmss1oner revokes or suspends the hcense of any person holdmg more than
one license under the provisions of section 327B.04, subdivision 2, the commissioner shall
'revoke or suspend all of the licenses of that person and of’ the afﬁhates of that person.

Subd 4. Summary license suspension. The commissioner may by order summanly
suspend alicense pending final determination of any order to show cause if necessary to pre-
vent immediate and substantial public harm. If a license is suspended pending final deter-
minationof an order to show cause, a hearmg on the merits shall be held w1thm 30days of the
issuance of the order of suspensmn C .

Subd. 5. Penaltles After having conducted the heanng prov1ded for in subdivision 3,

- the commissioner may, in addition to:or in lieu of revoking or suspending a license, order
restltutlon toan injured: consumer customer, or assess a penalty or penaltiés of not more than
$10, 000 agamst any person “Who commits any act that is grounds for the suspensmn or re-
vocation of a hcense under subdivision 1. o

Subd. 6. Appeals The contested case pr0v1s1ons of chapter 14 shall apply to. appeals
from any order by the comnuss1oner denymg, suspendmg or revokmg a hcense or assessmg
penalties. )

. History: 1982 c 526 art ls 5 1983 c 142 s 4, 6 1983 c 216 art'ls 55 1983 c 247s_
133 1986 c 444 T co S . ’

327B.06 ‘DEALER’S RECORDS s ‘ i o _
Subdivision 1. Retention. A dealer shall retairi for thrée - years copies of all l1st1ngs de-

positreceipts, credit applications, contracts, disclosure fortns; cariceled checks  trustacéount* -

records and other documents reasonably related to carrying on the business of a dealer: The:
retention period shall run from the date of the closing of the transaction or from the dateiof the
" listing if the transaction is not consummated.
Subd. 2. Examination of records. The commissioner may make examinations within
or without this state of each dealer’s récords at such'reasonable time and in such scope as is
necessary to enforce the provisions of sections 327B Ol to 3’27B 12 A

History: 1982 526 art Is 6

327B 07 RESPONSIBILITY OF DEALERS .
Subdivision 1. Liability. Each dealer -is responsible for the activities of any person
employed by or acting.on behalf of that dealer when the activities occur in connection with
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the sale or attempted sale of a manufactured home: Each:.corporation licensed as a dealer is
responsible for the activities of any person employed by or acting on behalf of the corpora-
tion when such activities occur in connection with the sale or attempted sale of a manufac-
tured home.

* Subd. 2. Salespeople Every dealer shall report in wrrtmg to the commissioner the full
name, date of birth, business and home address of every salésperson employed by the dealer.
Within ten days of hiring; firing or otherwise' changmg the.employment status of a salesper-
son, the dealer shall notify the commissioner in wr1t1ng No salesperson shall work for. more
than one dealer during the same time period. -~ o g

Hlstory. 1982 c 526 art1s57;1983 c 142 57 _f o

327B.08 DUTIES. ~ * ' : - : :

Subdivision 1. Disclosure requn'ed Prior to the consummation of the sale of any
manufactured home where a déaler acts as 4’broker; the dealer shall disclose in writing to all
partres to the transaction all charges, payments, commissions and other fees paid or payable
in connection with the transaction. Any commission charged by the dealer shall be expressed
bothasa dollaramount and asa percentage of the sales price. If the home being sold is located
in‘a manufactured home’ park prior to the buyer’s signing of the purchase agreement the:
dealer shall disclose in wiiting to the buyer the state law concerning the in paik s sale of
< manufactured homes. This subdivision does not require any dealer to disclose any consider-'
ation recelved (1)forhaving acted as an insurance agent, as defined in section 60A.02, subdi-
vision 7, in'connection with the transaction, or (2) in return for the dealer havmg agreed to
any contingent liability in connection with the financing of the sale. The commissioner may-
prescribe a form to be used to comply with thrs subd1v1s10n and may requrre all dealers to use
that form.

Subd. 2. Presence of pames at closing. A dealer shall not prohibit, prevent or restrain’
any party to the brokered sale of a manufactured home from being present at the closing. If a
dealer ata closmg purports to have authority to act for one of the partres who'is not present,
the dealer shall exhibit the document grantmg that authorrty and shall g1ve a copy of that doc-
ument to the other parties.

Subd. 3. Trust account required. Each deiler who acts as a broker shall maintain a
trust account. A trust account shall not be an interest bearing : account except by agreement of
the parties and subject to rules of the commissioner.

Subd. 4. Segregation of funds. A dealer shall deposrt all trust funds recelved in a trust’
account. A dealer shall not commingle personal: funds or other funds with the funds in a trust
account, ‘except that a dealer may deposit and maintain a sumn from personal funds not to ex-
ceed $100 in a trust account, which sum shall be specifically identified and used to pay ser-
vice charges relatmg to the trust account.” }

Subd. 5. Trust information required. At the t1me of application for a license or renew- ‘
al of license, each dealer who acts or intends to act as a broker shall tell the commissioner the-
name of the ﬁnancral institutions and the trust account identification numbers used t6 comply
with the provisions of this section. A dealer shall immediately report to the commissioner
any change of trust account status mcludmg changes in financial institutions, account identi-
fication numbers, or.additional accounts in the same or another financial institution. No deal-
er may close an ex1st1ng trust account without g1v1ng tendays’ wntten notice to the commis-
sioner.. .

Hlstory 19820526art1s8 ]986(‘444 o

327B.09- PROHIBITIONS. C “ ' : :

.:Subdivision 1. License required. No person shall en gage in the busmess e1ther exclu-
sively or in addition to any othér occupation of manufacturing, selling, offering to sell, solic-
iting or advertising the sale of manufactured homes, or actas a broker without being licensed
as amanufacturer or a dealer as provided in section 327B.04. Any person who manufactures,
sells, offers to sell, solicits or advertises the sale of manufactired homes, or acts as a broker in
violation of this subdivision:shall nevertheless be subject to the dutiés, prohibitions and pen-
alties imposed by sections 327B.01 to 327B.12. This chapter-does not prohibit either an indi-
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vidual from reselling, without a license, a manufactured home which is ot has béen the indi-
vidual’s residence or any bank, savings bank, savings association; or credit union, chartered
by:-either this state or the federal government, from reselling, without alicense, a repossessed
manufactured home.

i Subd. 2. Advertising. No person shall advertise as a manufactured home dealer orasa
lister, broker or agent for the sale of manufactured homes w1thout be1ng licensed as a dealer
- as provided in section 327B.04.

Subd. 3. Display of license. No person shall actasa dealer or manufacturer unless the
certificate authorizing that act1v1ty is prominently displayed on the business premises cov-
ered by the license. Before moving to a new location from the established place of business

- occupied when the license is granted, the licensee must first secure the commissioner’s writ-
* ten permission. To obtain that permission, the licensee must prove that the proposed new
premises conform to the requirements of section 327B.04, subdivision 4.

Subd. 4. Net listing prohibited. No dealer shall use or offer to use a net listing agree-
ment.

Subd. 5. Broker or dealer arrangement of financing. A dealer who is acting as a bro-
ker for the sale of a manufactured home and who can arrange financing for the sale may
charge a separate fee for that service, if: ‘

(a) the listing agreement does not require that the seller or buyer use the dealer’s ser-
vices to arrange financing;

(b) in arranging the financing, the dealer will pay a fee or will guarantee all or part of the
buyer’s performance to a third person; and

(c) the listing agreement clearly and conspicuously discloses the amount of the fee, the
fact that the fee i$ in addition to the dealer’s commission and the fact that the seller and buyer
are not required to use the dealer’s services to arrange financing.

History: 1982 ¢ 526 art 1 5 9; 1983 ¢ 142 5 9; 1983 ¢ 216 art 1 5 56; 1986 ¢ 444;
1995¢ 202 art2s29

327B.10 RULEMAKING AUTHORITY.

The commissioner may promulgate rules and issue orders reasonably necessary to im-
plement and administer the provisions of sections 327B.01 to 327B.12.

History: 1982 ¢ 526 art 1 5 10

327B.11 RECOURSE TO THE BOND.

Subdivision 1. Consumer claimants. Any consumer customer sustaining injuries
within the terms of a surety bond issued pursuant to section 327B.04 may proceed against the
principal and surety without making the state a party to the proceedings. Provided, however,’
that the aggregate liability of the surety to all persons for all losses or damages shall in no
event exceed the amount of the bond.

Subd. 2. Payment of claims; notice to commissioner. Before paying any claim against
a surety bond, the surety company must first notify the commissioner in writing of the
amount of the claim, the basis of the claim and the surety company’s intention to pay the
claim. Unless the commissioner objects in writing within ten days of receiving the notice, the
‘surety company may proceed upon its intention. The commissioner’s failure to object is not
evidence of the validity of the claim or of the propriety of paying the claim. The commission-
er shall object only with reasonable grounds to believe that paying the claim will reduce the
obligation of the bond to an amount less than the total-amount of other outstanding and valid
claims against the bond.

Subd. 3. Application for a referee. Within 15 days of objecting to the payment of a
claim, the commissioner shall apply to the district court for an order:

(a) directing the surety company to pay the full obligation of the bond into court; and

(b) appointing a referee to hear claims against the bond and to propose to the court the
proper distribution of the bond proceeds.

The surety.company and the principals on the bond shall be parties to the proceedings.

History: 1982 c 526 art 1 s 11; 1986 ¢ 444
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327B.12 ADDITIONAL REMEDIES AND ENFORCEMENT.

Subdivision 1. Private remedies. Any person injured or threatened with i mJury by a’
dealer or manufacturei’s violation of sections 327B.01 to 327B.12 may brmg a pnvate actlon '

in any court of competent jurisdiction.

Subd. 2:Fraud remedies. In addition to the rémedies provided in sections 327B 01 to
327B.12, any violation of section 327B:08 or327B.09 is a violation of & sectlon 325F 69 sub— ~
d1v151on 1 and the prov1s10ns of section 8. 31 shall apply . e

Hlstory. 1982 c 526 art 1 s12.
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