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327A 01 ‘DEFINITIONS.

- Subdivision 1. Scope Asusedin sectlons 327A 01 to 327A 07 the terms in tlus sectron
shall have the meanings assigned to them.

. Subd. 2. Building standards. “Bulldmg standards”means the structural mechamcal ,
electrical; and quahty standards of the home bu11d1ng mdustry for the geographlc area in
whxch the dwelling is situated. -

'Subd.-3. ‘Dwelling; “Dwelling” means a new building, not prevrously occupled
constructed for the purpose of habitation; but does not include appurtenant recreational faci-
lities, detached garages, driveways, walkways, patios, boundary walls, retaining walls not
necessary for the structural stability of the dwelling, landscaping, fences, nonpermanent
construction materials, off—site improvements, and all other similar items.

Subd. 4. Initial vendee. “Initial vendee” means a person who first contracts to purchase
a dwelling from a vendor for the purpose of habitation and not for resale in the ordmary

* - course of trade.

-Subd. 5. Major constructlon defect. “Major construction defect” means-actual dam-
age to the load-bearing portron of the dwelling or the home improvement, including damage
due to subsidence, expansion or lateral movement of the soil, which affects the load—bearing
function and which vitally affects or is imminently likely to vitally affect use of the dwelhng
or the home improvement for residential purposes. “Major construction defect” does not in-
- clude damage due to movement of the soil caused by flood, earthquake or other natural disas-
ter.

Subd. 6. Vendee. “Vendee” means any purchaser of a dwelling and includes the initial
vendee and any subsequent purchasers.

Subd. 7. Vendor. “Vendor” means any person, firm or corporation which constructs
dwellings for the purpose of sale, including the construction of dwellings on land owned by
vendees. ‘

Subd. 8. Warranty date. “Warranty date” means,the date from and after which the stat-
utory warranties provided in section 327A.02 shall be effective, and is the earliest of

(a) The date of the initial vendee’s first occupaticy of the dwelling; or

* (b) The date on which the initial vendee takes legal or equitable title in the dwelling.

In the case of a home improvement, the warranty date is the date on whrch the home
unprovement work was completed.

Subd. 9. Home improvement. “Home improvement” means the repamng, remodeling,
altering, converting or modernizing of, or adding to a residential building. For the purpose of
* this definition, residential building does not include appurtenant recreational facilities, de-
tached garages, driveways, walkways, patios, boundary walls, retaining walls not-necessary
for the structural stability of the building, landscaping, fences, nonpermanent construction -
‘materials, off-site improvements, and all other similar items.

Subd. 10. Home improvement contractor. “Home improvement contractor” means a
person who is engaged in the business of home improvement either full time or part time, and
who holds out to the public as havmg knowledge or skill pecuhar to the business of home
improvement.

Subd. 11. Owner. “Owner” means any person whoowns aresidential bulldmg on which
home improvement work is performed, and includes any subsequentowner of the residential
building.

History: 1977 ¢ 65s 1; 1981 ¢ 1195 1--5; 1986 c 444
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327A.02 STATUTORY WARRANTIES SR ERC

. Subdivision 1. Warranties by vendors. In every sale of.a completed dwellmg, and in
every contract for the sale of a dwellmg tobe completed the vendor shall warrant to the vend-
ec that: '

(a) durmg the one—year perrod from and after the warranty date the dwellmg shall be
free from defects caused by faulty workmanship and defective materials. due to noncom-
phance with building standards; ‘
S db) during the two-year period from and after the warranty date, the dwellmg shall be
free from defects caused by faulty installation of plumbmg, electncal heatmg, and cooling
g systems and

(c) durmg the ten—year period from and after the warranty date the dwellmg shall be
free from major construction defects.

Subd. 2. Warranties to survive passage of tltle The statutory warranties provrded n
this section shall survive the passmg of legal or equrtable title in the dwellmg to the vendee.
o Subd 3. Home improvement y warrantiés, ‘@1Ina sale or'in a contract for the sale of
home improvement work involving major, structural changes or additions to a residential
burldmg, the home 1mprovement contractor shall warrant to the owner that:
shall be free from defects caused by faulty workmanshrp and defectlve materials due tonon-
compliance with bu11d1ng standards; and - - I

(2) during the ten—year period from and after the warranty date the home 1mprovement
shall be free from major construction defects: - -

- (b) Inasale or in a contract for the sale of home 1mprovement work mvolvmg the instal-
latron of plumbing, electrical, heatmg or coolmg systems thé home improvement contractor
shall warrant to the owner that, during thé two-year petiod f from and fter the warranty date,
the home improvement shall be free from defects caused by the faulty mstallanon of the sys-
tem or systems.

.(c)Inasale orina contract for the sale of any home i improvement work not covered by '

) paragraph (a) or (b}, the home 1mprovement contractor shall warrant to the owner that, 'dur-

" ing the one-yearperiod from and after the warranty date, the home improvement shall be free
from defects caused by faulty workmanshrp or defectrve matenals due to noncomphance ;

- with building standards

Hlstory I977c65s2 I98Ic119s6

327A 03 EXCLUSIONS o h e e :

-The: habrlrty of the vendor or thé home 1mprovement contractor under sections 327A 01
to 327A 07 is limited to the specrﬁc 1tems set forth in sectrons 327A 01 to327A. 07 and does
not extend to the'following:

(a) Loss or damage not reported by the vendee or the owner to the vendor or the home
improvement contractorin writing within six months after the vendee or the owner drscovers
or should have discovered the loss or damage; T C

(b) Loss:or damage caused- by defects‘in desigr, mstallatron, or materials: whrch the
vendee or the owner supplied, installed, or directed to be mstalled, o

(e Secondary loss or damage such : as personal injury or property damage

(d) Loss or damage from normal wear and tear;

(e) Loss or damage from normal shnnl;a_ge caused by drymg of the dwellmg or the home

(f) Loss or damage from dampness and condensauon due to msufﬁcrent ventrlatron af-

. ter occupancy; . '
' (g) Loss or damage from negh gence 1mproper marntenance or alteratron of the dwell-
* ingor the homei improvement by parties other than the vendor or the home 1mprovement con-

tractor; -

. (h) Loss or damage from changes in grading of the ground around the dwellmg or the
home improvement by parties other than the vendor or the home improvemeént contractor;
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(i) Landscaping or insect loss or damage; . - Coee e s

() Loss or darnage from fa11ure to mamtam the dwelhng or the home 1mprovement in
good repait; - : o .

(k) Loss or damage Wthh the vendee or the owner whenever feas1b1e, has not taken
timely action to niinimize; . . —— RO o

(1) Loss ot damage which occurs after the dwelhng or thehome unprovement 1s no long-
er used pnmanly as'a residence;

(m) Accrdental los§or damage usually described as acts of God, mc]udmg, but not lim-
1ted to: fire, explosion, smoke, water es¢ape, windstorm, hail or lightning, falling trees, air- _
craft and vehicles, flood, and earthquake, except when theloss or damage is caused by fallure
to comply with building standards; v

(n) Lossor damage from s011 movement wh1ch is compensated by 1eg1sl( txon or covered
by insurance; e v--’ T+

(0) Loss or damage due to ‘Soil cond1t10ns where constructlon is done upon lands owned
by the vendee or the owner and obtamed by thie vendee or owner from a source 1ndependent
of the vendor or the home 1mprovement contractor

(p) Inthe case of home lmprovement work loss or damage due to defects in the existing
structure and systems not caused by the home unprovement‘*

Hlstory ]977c65s3 198lcll9s7 ]986c444

1 ) ‘EA

327A.04 WAIVER AND MODIFICATION LIMITED‘ R IR

Subd1v1s1on 1. Except as provrded in subd1v1s1ons 2 and 3,the prov1s10ns of sections
327A.01t0327A.07 cannot be’ waived or modified by ¢ contract orotherwise. Any agreenient
which purports to waive pr modlfy the] prov1s1ons of section$ 327A 01 to 327A.07, except as
provided in subdivisions 2 and 3 of this section, shall be void.

Subd. 2. At any time after a contract for the sale of a dwelling is entered into by and
between a vendor and a vendee or a contract for home 1mprovement work is entered into by
and between a home nnprovement coiitractor and an owner, any of the statutory warranties .
. provrded for in section 327A.02 may be excluded or modified only by a writtén instrument,
pnnted in'bold face type of atninitun size of ten points, whichis srgned by the vendee or the
owner and which sets forth in detail the warranty involved, the consent of the vendee or the
owner, and the terms of the new agreement contained in the writing. No exclusion or modifi-
cation shall be effective unless the vendor or the home improvement contractor provides sub-
stitute express warranties offering substantially the same protections to-the vendee or the
owner as the statutory:warranties set forth in section327A.02. Any modification of exclusion
agreed to by vendee and vendorior the owner andhome i improvement contractor pursuant to
this subdivision shall not require the approval of the commissioner of adnumstratmn pur-
suant to section 327A.07. s - S e : :

Subd. 3. If a niajor construction defect is d1scovered pnor to the sale of a dwelhng, the
statutory warranty set forth in section 327A.02, subdivision 1, clause (c) may be waived for
the defect identified in the waiver instrument, after full oral disclosure of the specific defect,
by an instrument which sets forth in detail: the specific defect; the difference between the
value of the dwelling without the defect and the value of the dwelhng with.the defect, as de-
termined and attested to by an independent appraiser, contractor, insurance adjuster, engi-
neer or any other similarly knowledgeable person selected by the vendee; the price reduc-
tion; the date the construction was completed the legal description of the dwelling; the con- -
sent of the v vendee to the wa1ver and the slgnatures of the vendee the vendor and two wit-
nesses. - Sl S

A single waiver agreed to pursuant.to this subd1v1s10n may: not apply to more than one
major constructlon defect ina dwellmg o '

v The waiver shall not be effective unless filed for recordmg with the courity recorder or A
reglstrar of t1t1es who shall ﬁle the wawer for record

Hlstory 1977c 65s 4 1981 2 11958
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 327A.05 REMEDIES. L Pon

Subdivision 1. New home warrantles Upon breach of any warranty imposed by sec-
tion 327A.02, subdiVision 1, the vendee shall have a cause of action against the vendor for
damages arising out of the breach, or for specific performance Damages shall be limited to:

(a) The amount necessary to remedy the defect or breach; or

(b) The difference between the value of the dwelhng w1thout the defect and the value of
the dwelling with the defect

Subd. 2. Home i lmprovement warranty. Upon breach of any warranty imposed by sec-
tion 327A.02, subdivision 3, thé owner shall have a cause of action against the home im-
provement contractor for damages arising out of the breach, or for specific performance
Damages shall be limited to the amount necessary to remedy the defect or breach.

History: 1977 ¢ 65°s 5; 1981 ¢'119 5.9 . -.

327A.06 OTHER WARRANTIES. ; coe ;

The statutory warranties provided for in section 327A.02 shall be in addmon toall other
warranties imposed by law or agreement. The remedies provided in section 327A.05 shall
not be construed as limiting the remedies in any action not predrcated upon breach of the stat-
utory warranties imposed by section 327A.02. . . : '

Hlstory. 1977 ¢ 6556

327A.07 VARIATIONS

5 The commissioner of adnumstratlon may approve pursuant to Sections 14.05to 14. 28,
variations from the prov1s1ons of sections 327A.:02 and 327A.03 if the warranty program of
the vendor or the home nnprovement contractor requesting the variation offers at least sub-
stantrally the same protections to the vendee or owneras provxded by the statutory warranties
set forth in section 327A.02. °

Hlstory 1977c 6557, I98]cl]9s 10 1982 c424s130 19950233art2s56

327A.08 LIMITATIONS. . g

Notw1thstand1ng any other provrsron of sectrons 327A 0lto 327A 07 ;

(a) The terms of the home improvement: warranties required by sections 327A.01 to
327A.07 commence upon completion -of the home improvement and the term shall not be
required to be renewed or extended if the home i 1mprovement contractor performs addrtronal
improvements required by warranty; .

(b) The home improvement warranties. requn'ed by sections 327A.01 to 327A. 07 shall
notinclude products or materials installed that are already covered by implied or written war-
ranty; and ;o

. (c) The home 1mprovement warrantles requlred by sections 327A. 01 to 327A.07 are
intended to be implied warranties imposing an affirmative obhgatlon upon home improve-
ment contractors, and sections 327A.01 to 327A.07 do not require that written warranty
instruments be created and conveyed to the owner. .

History: 1981 ¢ 119 s.11,.1997 c.7.art 1. s 126

1
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