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single-dipped, strike-any where matches of the type popularly known as “parlor matches”, 
or any type of double-dipped matches, unless the bulb or first dip of such match is composed 
of a so-calied safety or inert composition, nonignitable on an abrasive surface. No person, 
association, or corporation shall manufacture, store, sell, offer for sale, or otherwise dispose 
of, or distribute, matches which will ignite in a laboratory oven at a temperature of less than 
200 degrees Fahrenheit when subjected in such laboratory oven to a gradually increasing 
heat and maintained at the before stated continuous temperature for a period of not less than 
eight hours, or blazer or so-called wind matches, whether of the so-called safety or strike- 
anywhere type.

Subd. 2. Brands and trademarks. No person, association, or corporation shall offer 
for sale, sell or otherwise dispose of, or distribute, any matches, unless die package or con­
tainer in which such matches are packed bears, plainly marked on the outside thereof, the 
name of the manufacturer and the brand or trademark under which such matches are sold, 
disposed of, or distributed. . . .

Subd. 3. How kept in retail stores. Not more than one case of each brand of matches of 
any type or manufacture shall be opened at any one time in any retail store where matches are 
sold or otherwise disposed of; nor shall loose boxes, or paper-wrapped packages, of matches 
be kept on shelves or stored in retail stores at a height exceeding five feet from the floor.

Subd. 4. Storage in warehouses. All matches stored in warehouses, excepting 
manufacturer’s warehouse at place of manufacture, which contain automatic sprinkler 
equipment, must be kept only in properly secured cases, and not piled to a heijght exceeding 
ten feet from the floor; nor be stored within a horizontal distance of ten feet from any boiler, 
furnace, stove, or other like heating apparatus, nor within a horizontal distance of 25 feet 
from any explosive material kept or stored on the same floor.

Subd. 5. Boxes, how made. All matches shall be packed in boxes or suitable packages, 
containing not more than 7O0,matches in any one box or package; provided, that when more 
than 300 matches are packed in any one box or package, the matches shall be arranged in two 
nearly equal portions, the heads of the matches in the two portions shall be placed in opposite 
directions; and all boxes containing 350 or more matches shall have placed over the matches 
a center holding or protecting strip, made of chipboard, not less than 1-1/4 inches wide, 
which shall be flanged down to hold the matches in position when the box is nested into the 
shuck or withdrawn from it.

Subd. 6. Containersorcases; num ber of boxesor packages; how marked. All match 
boxes or packages shall be packed in strong shipping containers or cases; maximum number 
of match boxes or packages contained in any one shipping container 6r case shall not exceed 
the following number:

Numerical number of 
Number of boxes matches per box 

1/2 gross ...................................................................... .. . 700
1 gross . i ................... .............. .............. •. .............  500 v

2 gross ................. ; .............. ............  . . .....................400 . \
3 gross ............... ......... ................... ....................... ... . 300 , - .
5 gross ................................................. ........... .. 200

12 gross ............. ............ ................ ...............................  fOO. , :
20 gross ................. ......Over 50 and under 100
25 gross ........................... ...................................  Under 50

No shipping container or case constructed of fiberboard, corrugated fiberboard, or 
wood, nailed or wire-bound, containing matches, shall have a weight, including its contents, 
exceeding 75 pounds; and no lock-cornered wood case containing matches shall have a 
weight, including its contents, exceeding 85 pounds; nor shall any other article or commodity 
be packed with matches in any container or case; and all shipping containers or cases contain­
ing strike-any where matches shall have plainly marked on the outside thereof the words 
“strike-anywhere matches,” and all shipping containers or cases containing “strike on box” 
matches shall have plainly marked on the outside thereof the words “strike on box matches.”
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Subd. 7. Violations; penalties. Any person, association, or corporation violating any of 
the provisions of this section shall be fined, for the first offense, not less than $5 nor more 
than $25 and for each subsequent violation, not less than $25.

History: (6019-6022) 1913 c99  s 1-4

FLAME RESISTANT TENTS 
AND SLEEPING BAGS

325F.03 FLAME RESISTANT PUBLIC ASSEMBLY TENTS.
No person, firm or corporation shall establish, maintain or operate any circus, side 

show, carnival, tent show, theater, skating rink, dance* hall-, :or a similar exhibition, produc­
tion, engagement or offering or other place of assemblage in or under which ten Or more per­
sons may gather for any lawful purpose in any tent, awning or other fabric enclosure unless 
such tent, awning or other fabric enclosure, and all auxiliary tents, curtains, drops, awnings 
and all decorative materials, are made from a nonflammable material or are treated and main­
tained in a flame resistant condition. This section shall not apply to tents used to conduct 
committal services on the grounds of a cemetery, nor to tents, awnings or other fabric enclo­
sures erected and used within a sound stage, or other similar structural enclosure which is 
equipped with an overhead automatic sprinkler system.

History: 1975 c 341 s 1

325F.04 FLAME RESISTANT TENTS AND SLEEPING BAGS.
No person, firm or corporation may sell or offerfor sale or manufacture for sale in this 

state any tent unless all fabrics or pliable materials in the tent are durably flame resistant. No 
person, firm or corporation may sell or offer for sale or manufacture for sale in this state any 
sleeping bag unless it meets the standards of the commissioner of public safety for flame re­
sistance Tents and sleeping bags shall be conspicuously labeled as being durably flame re­
sistant. " '

History: 1975 c 341 s 2 '

325F.05 RULES.
The commissioner of public safety shall act so as to have effective rules concerning 

standards for nonflammable, flame resistant and durably resistant materials and for labeling 
requirements by January 1,1976. In order to comply with sections 325F.03 and 325F.04 all 
materials and labels must comply with the rules adopted by the cominissioner. The’ commis­
sioner has general rulemaking power to otherwise implement sections 325F.03 to 325F.07.

History: 1975 c 341 s 3; 1985 c 248 s 70 \  ‘

325F.06 CIVIL PENALTIES.
Any firm or corporation who violates sections 325F.03 to 325F.05 shall be strictly liable 

for any damage Which occurs to any person as a result of such violation. In addition, any sell­
er shall refund the full purchase price of any item sold in violation of section 325F.04 upon 
return of the item by the buyer. .

History: 1975 c 341 s 4

325F.07 CRIMINAL PENALTY.
Any person, firm or corporation which violates sections 325F.03.to 325F.05 is guilty of 

a misdemeanor. ‘ " '
History: 1975 c 341 s 5 ,

HAZARDOUS TOYS

325F.08 IMPORTATION, MANUFACTURE, SALE OR DISTRIBUTION OF HAZ­
ARDOUS ARTICLES.

No person, firm, corporation, association or agent or employee thereof shall import, 
manufacture, sell, hold for sale or distribute a toy or other article intended for use by a child
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which presents an electrical, mechanical or thermal hazard or presents a hazard due.to toxic, 
or flammable properties or properties able to produce asphyxiation or suffocation.

History: 1973 c 467 s 1

325F.09 DEFINITIONS.
(a) “Child” means any person less than 14 years of age;
(b) A toy presents an electrical hazard if, in normal use or when subjected to reasonably 

foreseeable damage or abuse, its design or manufacture may cause personal injury or illness 
by electrical .shock or electrocution;

(c) A toy presents a mechanical hazard if, in normal use or when subjected to reasonably 
foreseeable damage or abuse, its design or manufacture presents an unreasonable risk of per­
sonal injury or illness: . (

(1) from fracture, fragmentation, or disassembly-of.the article;
(2) from propulsion ofthe article or any part or accessory thereof;
(3) from points or other protrusions, surfaces, edges, openings, or closures;
(4) from moving parts; , . ’
(5) from lack or insufficiency of controls to reduce or stop motion;
(6) as a result of self-adhering characteristics of the article;
(7) because the article or any part or accessory thereof may be aspirated or ingested;
(8) because of instability;

. (9) from stuffing material which is not free of dangerous or harmful substances; or
(10) because of any other aspect of the article’s design or manufacture.

. (d) A toy presents a thenhal hazard if, in normal use or when subjected to reasonably 
foreseeable damage or abuse, its design or manufacture presents an unreasonable risk of per­
sonal injury or illness because of heat as from heated parts, substances, or surfaces.

(e) “Toxic” means able to produce personal injury or illness to a person through inges­
tion, inhalation, or absorption through any body surface and can apply to any substance other 
than a radioactive substance.

(f) “Flammable” means having a flash point up to 80 degrees Fahrenheit as determined 
by the Tagliabue Open Cup Tester.,The flammability of solids and of the contents of self­
pressurized containers shall be determined by methods generally recognized as applicable to 
the materials or containers and established by rules issued by the commissioner.

(g) A toy presents a hazard of asphyxiation or suffocation if, in normal use or when sub­
ject to reasonably foreseeable damage or abuse, its design, manufacture or storage presents a 
risk of personal injury or illness from interference with normal breathing.

(h) “Commissioner” means commissioner of commerce.
(i) “Inspector” means an inspector of the department of commerce. ,

’ History: 1973 c467  s 2; 1983 c 289 s 109; 1984 c 655 art 1 s 57 '

325F.10 BANNING OF HAZARDOUS ARTICLES; RULES.
The commissioner shall ban from sale or distribution any toy or other article intended 

for use by children that presents any of the hazards set out in section 325F.08.
The commissioner shall adopt the rules necessary to. carry out the intent of sections 

325F.08 to 325F.18. Rules shall insofar as practicable conform to the rules relating to this 
subject found as part 191 in the Code of Federal Regulations, title 21.

History: 1973 c 467 s 3; 1983 c 289 s 114; 1985 c 248 s 70

325F.11 TESTING OF ARTICLES TO DETERMINE AND INSURE COM­
PLIANCE. ' ■ • .  r

The commissioner or an authorized and qualified employee or inspector, may under­
take or provide for testing of toys and other articles as the commissioner, employee, or in­
spector deems necessary to determine their safety and fitness for commerce in this state in
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compliance with sections 325F.08 to 325F. 18. The commissioner may contract or otherwise 
arrange with any testing facility, public or private, for testing and reporting the results. The 
commissioner may, by rule, require that any toy or other article within the provisions of sec­
tions 325F.08 to 325F. 18 be adequately tested by a reputable testing facility, or the manufac­
turer or distributor of the article, and that the certified results of the test be filed with the com­
missioner before the sale, distribution, or other movement in commerce within this state of 
the toys or articles. The commissioner may by rule provide for penalties for the failure to 
provide test results. ,

History: 1973 c 467 s 4; 1983 c 289 s 110; 1986 c 444

325F.12 REPURCHASE OF BANNED ARTICLES.
In the case of any article sold by its manufacturer, distributor, or dealer which has been 

banned, whether or not it was banned at the time of its sale, the article shall, in accordance 
with rules of the commissioner, be repurchased as follows: •

(a) The manufacturer of the article shall repurchase it from the person to whom the 
manufacturer sold it, and shall refund that person the purchase price paid for the article. If the 
manufacturer requires the return of the article in connection with the repurchase of it, the 
manufacturer shall also reimburse the person for any reasonable and necessary expenses in­
curred in returning it to the manufacturer.

(b) The distributor of any banned article shall repurchase it from the person to whom the 
distributor sold it, and shall refund that person the purchase price paid for the article. If the 
distributor requires the return of the article in connection with the repurchase of it in accord­
ance with this clause, the distributor shall reimburse that person for any reasonable and nec­
essary expenses incurred in returning it to the distributor.

. (c) In the case of any banned article sold at retail by a dealer, if the person who purchased 
it from the dealer returns it to the dealer, the dealer shall refund the purchase price paid for it 
and reimburse the purchaser for any reasonable and necessary transportation charges in­
curred in its return.

History: 1973 c 467 s 5; 1983 c 289 s 114; 1985 c 248 s 70; 1986 c 444 .

325F.13 BANNED HAZARDOUS TOYS; PROHIBITIONS.
No person shall sell, expose for sale, deliver, give away, possess, or introduce or deliver 

for introduction into commerce any hazardous toy or article intended to be used by a child or 
banned hazardous toy or article intended to be used by a child.

History: 1973 c 467 s 6; 1986 c 444 ■ > • ;

325F.14 SEIZURES.
The commissioner shall apply to the district coUrt to seize toys presenting hazards when 

no other practical method to control the hazard exists. The attorney general shall represent 
the commissioner in the district court.

History: 1973 c 467 s 7; 1983 c 289 s 114

325F.15 COMMISSIONER’S RIGHT OF ACCESS TO PREMISES, RECORDS.
For the purpose of administering the provisions of sections 325F.08 to 325F.18, the 

commissioner and inspectors shall have access and entry at reasonable times tb any premises 
in which toys or other articles within the provisions of sections 325F.08 to 325F.18 are held 
and shall have access to all records pertinent to the enforcement of sections 325F.08 to 
325F.18.

History: 1973 c 467 s 8; 1983 c 289 s 114

325F.16 PENALTIES.
Any person who violates any of the provisions of sections 325F.08 to 325F.18 shall be 

guilty of a misdemeanor.,. . .. . . .
History: 1973 c 467 s 9
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325F.17 CITATION.
Sections 325F.08 to 325F.16 may be cited as the “Safe Toys Act.”
History: 1973 c 467 s 10

FORMALDEHYDE GASES 
IN BUILDING MATERIALS

325F.18 DUTY OF MANUFACTURER.
Subdivision 1. (a) No manufacturer shall sell any building materials and no builder shall 

sell or lease to the initial occupant a housing unit, other than a unit of manufactured housing, 
containing urea formaldehyde unless the manufacturer or builder has made the following 
written ̂ disclosure to any purchaser of the materials or housing unit or lessee of the housing 
unit:
“IMPORTANT HEALTH NOTICE.

SOME OF THE BUILDING MATERIALS USED IN THIS HOME (OR THESE 
BUILDING MATERIALS) EMIT FORMALDEHYDE. EYE, NOSE, AND THROAT IR­
RITATION, HEADACHE, NAUSEA AND A VARIETY OF ASTHMA-LIKE SYMP­
TOMS, INCLUDING SHORTNESS OF BREATH, HAVE BEEN REPORTED AS A RE­
SULT OF FORMALDEHYDE EXPOSURE. ELDERLY PERSONS AND YOUNG CHIL­
DREN, AS WELL AS ANYONE WITH A HISTORY OF ASTHMA/ALLERGIES, OR 
LUNG PROBLEMS, MAY BE AT GREATER RISK. RESEARCH IS CONTINUING ON 
THE POSSIBLE LONG-TERM EFFECTS OF EXPOSURE TO FORMALDEHYDE.

REDUCED VENTILATION MAY ALLOW FORMALDEHYDE AND OTHER 
CONTAMINANTS TO ACCUMULATE IN THE INDOOR AIR. HIGH INDOOR TEM­
PERATURES AND HUMIDITY RAISE FORMALDEHYDE LEVELS. WHEN A HOME 
IS TO BE LOCATED IN AREAS SUBJECT TO EXTREME SUMMER TEMPERA­
TURES; AN AIR-CONDITIONING SYSTEM CAN BE USED TO CONTROL INDOOR 
TEMPERATURE LEVELS. OTHER MEANS OF CONTROLLED MECHANICAL 
VENTILATION CAN BE USED TO REDUCE LEVELS OF FORMALDEHYDE AND 
OTHER INDOOR AIR CONTAMINANTS.

IF YOU HAVE ANY QUESTIONS REGARDING THE HEALTH EFFECTS OF 
FORMALDEHYDE, CONSULT YOUR DOCTOR OR LOCAL HEALTH DEPART­
MENT.”

(b) No manufacturer shall sell or lease a manufactured home containing urea formalde­
hyde unless the manufacturer has made the written disclosure prescribed in Code of Federal 
Regulations, title 24, section 3280.309 (1984).

Subd. la. For the purposes of this section “building materials” means any urea formal­
dehyde-containing material used in the construction, insulation, or renovation of a housing 
unit or a nonresidential building, but does not include:

(1) draperies, carpeting, furniture and furnishings not normally permanently affixed to 
a housing unit; and

(2) noncellular insulation.
Subd. 2. The disclosure required by subdivision 1 shall be made clearly and conspicu­

ously on the label or written warranty of the materials in a manner designed to attract the 
attention of a prospective buyer or user. If the product or housing unit has neither a label nor a 
written warranty the disclosure shall be made in a separate writing included with the product 
or housing unit.

Subd. 3. No person shall sell for use in a dwelling place building materials subject to the 
written disclosure requirement of subdivision 1 unless the seller has provided to the purchas­
er a copy of the written disclosure provided by the manufacturer. No person shall for gain 
install or use in a dwelling place building materials subject to the written disclosure require­
ment of subdivision 1 unless the installer or user has provided to the person on whose behalf 
the materials are installed or used a copy of the written disclosure provided by the manufac­
turer.

Subd. 4. The manufacturer of a product that contains urea formaldehyde shall pay the 
reasonable cost of repair or relocation if the consumer can document that the product used in
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constructing the consumer’s residence did not, at the time of manufacture, meet the product 
standard established in section 325F. 181.' The builder of a housing unit shall pay the reason­
able cost of repair or relocation if the consumer can document that the builder used products 
in the construction ofthe housing unit that were subject to the product standard adopted un­
der section 325F. 181 but were not certified andlabeled under section 325F. 181. A manufac­
turer or builder is not liable under this subdivision unless the consumer has documented med­
ical records of illness related to formaldehyde and a statement from a physician that the con­
sumer must vacate the premises. The party who has received the claim has the right to test the 
housing unit or products at reasonable times.

If within 30 days after the presentation of the items set forth above the manufacturer or 
builder and the consumer do not agree on a remedy the consumer may bring suit to recover 
the reasonable cost of repair or relocation plus reasonable attorneys’ fees. Notwithstanding 
the remedy under this subdivision, the consumer may bring an action for personal injury, if 
any, if the action is commenced within one year from the consumer’s receipt of the order of a 
physician to vacate the premises due to an illness related to formaldehyde.

Subd. 5. [Repealed, 1985 c 216 s 7]
Subd. 6. Any person who is found in violation of subdivisions 1 to 3 shall be deemed in 

violation of section 325F.69, subdivision 1, and the provisions of section 8.31 shall apply.
History: 1980 c 594 s 2; 1981 c 245 s 1; 1985 c 216 s 2-4 , ;

325F.181 FORMALDEHYDE PRODUCT STANDARD.
All plywood and particleboard used in newly constructed housing units, including 

manufactured homes, or sold to the public for use as building materials, shall comply with the 
product standards, certification and labeling requirements, and other provisions in Code of 
Federal Regulations, title 24, sections 3280.308 and 3280.406 (1984). After February 1, 
1986, all medium density fiberboard used in newly constructed housing units, including 
manufactured homes, or sold to the public for use as building materials, shall comply with the 
product standard, certification and labeling requirements, and other provisions for particle­
board in Code of Federal Regulations, title 24, section 3280.308 (1984), notwithstanding the 
fact that medium density fiberboard is not specifically,covered by that regulation. The prod­
uct standards prescribed in this section may be modified by rule by the commissioner of 
health only as provided in section 144.495.

History: 1985 c 216 s 5

BUILDING INSULATION

325F.19 HOME INSULATION; CONSUMER PROTECTION; DEFINITIONS.
Subdivision 1. For the purposes of sections 325F.19 to 325F.24, the following terms 

shall have the meanings here given them! •
Subd. 2. “Advertisement” means any written or verbal statement, illustration or depic­

tion which appears in the mass media, in brochuresrieaflets, or circulars, outdoor advertis­
ing, retail displays, or on vehicles, which is designed to cause the sale of or interest in the 
purchase of insulation.

Subd. 3. “Commissioner” means the commissioner of energy and economic develop­
ment.

Subd. 4. “Industry members” means producers and suppliers of materials from which 
insulation is made who promote the sale of distribution Of insulation; manufacturers of in­
sulation; jobbers, wholesalers and retailers of insulation; contractors ahd applicators who 
sell and install residential insulation; and those engaged in the marketing of insulation who 
are, or who purport to act as, agents of manufacturers or suppliers of insulation.

Subd. 5. “Insulation” means any material Or assembly bf materials used primarily to 
provide resistance to heat flow in building structures, including but not limited to mineral 
fibrous, mineral cellular, organic fibrous, organic cellular or reflective materials, whether in 
loose fill, flexible, semirigid or rigid form.

Subd. 6. “Laboratory qualified to test thermal insulation” means an approved laborato­
ry classified by the commissioner in consultation with industry members as passing an ap­
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propriate exam ination o f  ability to perform  tests and continuing inspection or fo llo w -u p  ser­
vice according to specifications fo r manufacture and installation, also referred to as “ testing 
laboratory.”

S u bd. 7 .  “ Presenting a clear and present danger”  means kn o w n  to cause physical dam ­
age to structure or health hazards to occupants through continuing direct contact or release o f 
a hazardous substance as defined in section 1 1 5 B  .0 2.

S u bd. 8. “ R  value”  means the measure o f  resistance to heat flo w  through a material or 
the reciprocal o f  the heat flo w  through a material expressed in B ritish thermal units per hour 
per square fo o t per degree Fahrenheit at 75  degrees Fahrenheit mean temperature.

S ubd. 9. “ Specifications fo r manufacture and installation”  means those specifications 
in section 3 25 F.20 .

History: 1978 c 786 s 4; 1981 c 356 s 201,202; 1983 c 289 s 115 subd 1; 1993 c 
367 s 28

325F.20 SPECIFICATIONS FOR THE MANUFACTURE, LABELING, AND 
INSTALLATION OF INSULATION.

Subdivision 1 . T h e  commissioner shall adopt rules'pursuant to chapter 14  regarding 
quality, inform ation, and product safety specifications fo f the m anufacture, labeling, instal­
lation, and thermographing o f  insulation. T h e  specifications and any amendments to them 
shall conform  as fa r as is practical to federal standards or other standards generally accepted 
and in use throughout the U n ite d  States. T h e  standards, w ith  modifications as m ay be 
deemed necessary, m a y be adopted b y  reference. T h e  specifications adopted and any amend­
ments shall be based on the application o f  scientific principles, approved tests, and profes­
sional judgm ent.

S u bd. 2 . In  addition to the specifications prom ulgated pursuant to subdivision 1 , n o  in ­
sulation presenting a clear and present danger b y the nature o f  its com position at the time o f 
installation shall be used or offered fo r sale in M innesota.

S ubd. 3. T h e  m anufacturer’ s written instructions describing the proper methods o f  ap­
plication o f  the insulation and required or recommended safety measures shall be provided to 
each intermediate and ultimate consumer o f  all insulation sold fo r use in M innesota w ithin 
ten days o f  w hen the insulation is sold. !

History: 1978 c 786 s 5; 1981 c 356 s 203; 1982 c 424 s 130; 1984 c 640 s 32;
1984 c 654 art 2 s 122; 1996 c 305 art 2 s 58

325F.21 TESTING OF INSULATION.
Subdivision 1 . U p o n  the adoption o f  specifications under section 3 2 5 F.2 0 , subdivision 

1 , all insulation used or offered fo r  sale in M innesoia shall be tested in accordance w ith test­
ing procedures required under those specifications b y a laboratory qualified to test thermal 
insulation.

S u bd. 2 . T h e  com missioner shall purchase fro m  time to tim e unopened insulation pack­
ages w hich shall be sent to an approved testing laboratory to test fo r compliance w ith the 
specifications established under section 3 2 5 F.2 0 , subdivision 1.

. History: 1978 c 786 s 6; 1981c 356 s 204

325F.22 UNFAIR AND DECEPTIVE ADVERTISING PRACTICES.
Subdivision 1 . It  shall be considered an unfair and deceptive practice to violate any o f 

the provisions o f  this section.
Su bd. 2 . N o  advertisement fo r insulation to be used or offered fo r sale in M innesota 

shall state that a percentage o f  fuel costs or a certain dollar am ount o f  fuel costs w ill be saved 
unless the statement is accompanied b y the fo llo w in g  o r substantially sim ilar disclaimer in 
letters the same size as the claim  o f  savings: “ Stated savings are estimates on ly. A c tu a l sav­
ings m ay va ry depending on type o f  hom e, weather conditions, occupant lifestyle, energy 
prices and other factors.”

S u bd. 3. N o  advertisement fo r insulation to be used o r offered fo r sale in M innesota 
shall contain any claim  w hich is false or misleading, o r fo r w hich there exists no reasonable
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substantiation at the time the claim  is m ade.Prohibitedttlaim s include, but are not lim ited to, 
the fo llo w in g : does not b u m , noncom bustible, self-extinguishing, nonpoisonous, nonirritat­
in g ,'v e rm in -p ro o f, ro d e n t-p ro o f, resists m ildew ing! w ill not shrink, w ill  not crack, perma­
nent, no deterioration, complete coverage; ‘fills a llv o id s , never needs replacing, w ill not 
settle. Th is  prohibition shall not apply ifth e  claim  is substantiated b y  tests identified in the 
specifications established under section 3 2 5 F.2 0 , subdivision 1 , o r b y appropriate testing 
procedures o f  the A m e rican  Society fo r Testing and M aterials where no test required under 
section 3 2 5 F.2 0 , subdivision 1 , applies. Such tests shall be made b y a laboratory qualified to 
test thermal insulation. W h e n  tests are not designed,to duplicate actual conditions, substan­
tiated claims must so state.

S ubd. 4 . N o  representation about the thermal resistance value o f  insulation shall be 
made unless the R  value is given and has been determined b y the tests required in the specifi­
cation established under section 3 2 5 F.2 0 , subdivision 1 , or b y  appropriate testing procedures 
o f  the Am e rican  Society fo r Testing and Materials where no test required under section 
3 2 5 F.2 0 , subdivision 1 , applies. Such tests shall be made b y  an approved laboratory qualified 
to test thermal insulation.

H i s t o r y : 1978 c 786s 7

325F.23 MARKING, LABELING, AND CONSUMER INFORMATION.
Subdivision 1 . T h e  outside o f  all containers and wrappings o f  insulation used or offered 

fo r sale in M innesota shall have the fo llo w in g  inform ation printed legibly thereon in  bold 
type not less than o n e -eighth inch high; ' -  ; 1

(a) T y p e  (pneumatic or b lo w n , pouring, batt, ro ll, blanket, bbard, cellular, or reflective);
(b) R  value (to the nearest tenth)'per'inch at the recommended installation densityV
(c) Required thickness in inches to obtain fo u r o r more com m o n ly used R  values and tlfe 

corresponding coverage areas in square feet o f the insulation in the container or w rapping;
(d) Exp ira tio n  date and expected shelf life o f  allresirts, catalysts, and foam ing agents fo r 

all fo am  insulations, whether in pow der, diluted or partially diluted state, on canister, dru m , 
container, or package. F o r  purposes o f  this section, “ foam  insulation”  means products having 
an organic base o r composed o f  v in y l o r plastic material o r both, w hich are manufactured or 
installed using a process in v o lv in g  a foam ing agent, a resin, a catalyst and an air Compressor, 
including but not lim ited to urea-form aldehyde, other urea-based foams,’ urethane fo a m , 
polyurethane fo a m , polystyrene fo a m , and isocyanurate fo a m .1 . •

(e) N a m e  and address o f  the manufacturer o f  the insulation;
(f) A  notation o f  those current specifications o f  the U n ite d  States General Services A d ­

ministration, the U n ite d  States Departm ent o f  En e rg y , the U n ite d  States Departm ent o f 
H o u sin g  and U rb a n  D e ve lo p m e n t, the U n ite d  States Consum er Product Safety Co m m issio n, 
the Federal Trade C om m ission and the com missioner w ith  w hich the insulation complies;

(g) T h e  net w eight o f  the contents o f  the bag, package, or container.:
S ubd. 2. W here insulation'is used o r offered fo r sale w ithout the m anufacturer’ s con­

tainer, the inform ation required iii subdivision 1 shall be provided in a separate printed state­
m ent to the intermediate and ultimate consumers. :

H i s t o r y : 1978 c 786 s 8; 1981 c 356s 205 * /   ̂ •

325F.24 ENFORCEMENT; PENALTIES. < r
Subdivision 1 .V io la tio n  o f  section 3 2 5 F.2 0 , subdivision 2 , o r 3 2 5 F .2 1 ; subdivision 2 or 

3, shall constitute a misdemeanor, provided that the sole liability fo r such violation bn insula­
tion sold under the m anufacturer’s brand or trademark shall be the m anufacturer’ s, and that 
an industry member w h o  is not a manufacturer shall be liable under this subdivision o n ly by 
having actual know ledge o r know ledge fa 'riy  im plied on the basis o f  the objective circum ­
stances that the insulation presents a clear and present danger, o r has not been subject to the 
required testing procedures. i

Su bd. 2. Violation o f  section 3 2 5 F.2 0 , subdivision 3 , 3 2 5 F.2 2 , or 325 F.23 shall consti­
tute a misdemeanor.

SubdJ 3 . T h e  provisions o f  section 3 2 5 F.2 2  m ay be enforced b y  the attorney general pur­
suant to section 8 .3 1 . T h e  attorney general m ay recover costs and disbursements, including
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costs o f  investigation and reasonable attorney’ s fees. In  addition to the remedies otherwise 
provided b y  law , any person injured b y  a violation  o f  section 3 2 5 F .2 0 ,3 2 5 F .2 2 , or 325F.23 
m ay bring a c ivil action and recover damages together w ith  costs o f  investigation and reason­
able attorney’s fees, and receive other equitable re lie f as determined b y  the court. T h e  court 
m a y as appropriate enter a consent judgm ent o r decree w ithout the finding o f  illegality.

S u bd. 3a. Rules promulgated b y the com missioner pursuant to sections 3 2 5 F.2 0 , subdi­
visio n  1 , and 3 2 5 F .2 1 , subdivision 1 m ay be enforced b y the commissioner pursuant to sec­
tion 2 1 6 C .3 0 .

S ubd. 4 . Rem edies taken under this section shall not exclude other civil or crim inal ac­
tions under M innesota Statutes.

History: 1978 c 786 s 9; Exl979 c 2 s 38; 1981 c 356 s 206,248; 1986 c 444; 1987 
c 312 art 1 s 10

LANDSCAPE APPLICATION CONTRACTS 

325F.245 LANDSCAPE APPLICATION CONTRACTS.
Subdivision 1 . Definitions. F o r  the purposes o f  this section, the fo llo w in g  terms have 

the meanings given them:
(a) “ Landscape application”  means pesticide applications, fe rtilize r applications, and 

other chemical applications o f  any kin d  fo r grass, tu rf, shrubs, or ornamental plants.
i (b) “Commercial application company” means a person or business that provides land­

scape application for hire.
S u bd. 2 . Written contract required, (a) A  contract fo r landscape application must be 

in w riting , and m ust be signed b y  both the com m ercial application com pany and the property 
ow ner o r the o w n e r’ s agent. T h e  contract m ust, at a m in im u m , contain the fo llo w in g  in­
form ation:

( 1 )  the nam e, address, and phone num ber o f  the commercial application com pany;
(2 ) the total num ber o f  the regularly scheduled landscape applications to be performed 

each year;
(3) the cost o f  each regularly scheduled application and the yearly cost fo r all landscape 

applications; and .
(4 ) the ending date o f  the contract. u ,  ,
(b) T h e  com m ercial application com pany shall provide the property ow ner w ith  a copy 

o f  the w ritten contract.
S u bd. 3. Ending date, (a) E v e r y  contract must contain a stated ending date.
(b) T o  extend service beyond the stated ending date, the com m ercial application compa­

n y and property ow ner must enter into a separate written contract. T h e  contract m ust conform  
in all respects ;to the requirements o f  this section.

Su bd. 4 . Annual notice to property owner. I f  a contract is fo r more than one year, then 
the com m ercial application com pany shall each year provide written notice to the property 
ow ner that the: contract remains in  effect and that landscape applications, w ill resume accord­
ing to the terms o f  the contract. T h e  w ritten notice m ust be provided to the property ow ner at 
least 15 days prio r to the first landscape application o f  the year.

S u bd. 5. Cancellation of contract, (a) A  contract shall be canceled b y  the property 
ow ner upon the sale o f  the property that is the subject o f  the co n tra ct.To  cancel the contract, 
the property o w ner shall n o tify the .commercial application com pany that the property owner 
is canceling the contract.

(b) T h e  com m ercial application com pany shall provide written notice to the property 
ow ner, in  the contract Or in  another m anner, that the contract must be canceled upon the sale 
o f  the property.

(c) A  contract between a commercial application com pany and a property ow ner m ay 
not be enforced b y  the com m ercial application com pany against any subsequent ow ner o f  (he 
property.

S u bd. 6. Exclusions. Th is  section does not apply to:
(1 )  pesticide, fertilizer, o r chemical applications fo r the purpose o f  producing agricul­

tural com m odities or any com m odity fo r sale; . ,
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(2 ) pesticide applications around or near the foundation of a building for the purpose Of 
structural or indoor pest control; or

(3) any single or isolated landscape application where the property ow ner o r its agent 
verbally consents to the single o r isolated application. ■

S u bd. 7 . Penalties a n d  rem edies. A  person w h o  violates this section is subject to the 
penalties and remedies, including a private lig h t o f  action, as provided in section 8 .3 1.

H i s t o r y : 1989 c 42 s 1

B E D D I N G  

3 2 5 F.2 5  D E F I N I T I O N S .
Subdivision 1 . W o r d s , te rm s a n d  phrases. Unless the language o r context clearly indi­

cates that a different meaning is intended, the w ords, terms and phrases defined in this sec­
tio n , fo r the purposes o f  sections 325 F.25 to 3 2 5 F.3 2 , shali be given the meanings subjoined 
to them . ..:;v " '  , '

S ubd. 2. B e d d in g . “ B eddin g”  means any mattress, upholstered spring, com forter, pad, 
cushion, or p illo w  designed and made fo r use in sleeping o r reclining purposes.

S ubd. 3. P e rs o n . “ Person”  includes individuals, corporations, partnerships, jo in t stock 
com panies, or other business associations w h o  are manufacturers or dealers in bedding.

. -Subd. 4 . N e w . “ N e w ”  means iany material or article that has hot previously been used in 
the manufacture o f  bedding articles, or fo r any other purpose. J .

S u bd. 5. S e c o n d h a n d . T h e  term “ secondhand”  means any material o r article that has 
been previously used in the manufacture o f  bedding o r fo r any other purpose. 5

S u b d . 6. S h o d d y . “ S ho dd y”  means any material that has been spun into y a m , knit or 
w o ve n  into fabric and subsequently cut up, broken u p , or ground up.

. H is t o r y : (3976 1) 1929 c 358 s 1; 1980 c 509 s 124; 1987 c 384 art 2 s 1

3 2 5 F.2 6  U S E  O F  S E C O N D H A N D  M A T E R I A L  F O R B I D D E N  I N  C E R T A I N  C A S E S .
N o  person shall use, in the m aking o r rem aking o f  any article o f  bedding, any material 

that has been used in  any private or public hospital, or any material o f  any kind that has been 
used b y  o r about any person having an infectious or contagious disease, or has form ed a part 
O f  any article o f  bedding w hich has so been used. T h is  section shall not prevent the renovat­
ing o f  bedding used in any private or public hospital. ’ .  ; . j .  J

H i s t o r y : (3976 2) 1929 c 358 s 2 ' ■

3 2 5 F .2 7  S A L E  O F  B E D D I N G .
N o  person shall sell, offer for sale, consign for sale. Or possess with intent to sell, or con­

sign for sale any bedding used in a private Or public hospital or any article of bedding that has 
been used by or about any pefson having an infectious or cOntagiotis disease.

. H is t o r y :. (3976-3) 1929 c 358 s 3; 1986 e 444

3 2 5 F.2 8  M A T E R I A L  M U S T  B E  R E N O V A T E D .
N o  person shall remake or renovate'any article of bedding unless all the material to be 

used in such remade or renovated bedding shall first be thoroughly sterilized and disinfected 
by the’methods set Out herein, or by any other approved sterilization method: /

( 1 ) D r y  heat o f  a temperature o f  not less than 160 degrees centigrade temperature fo r not 
less than one hour. ( A  thermometer fo r registering the tem peraturevisible fro m  the outside o f  
the ro o m  shall be provided where dry heat is used);

(2 ) L i v e  steam, w ith  subsequent drying o f  the material o ver steam coils w ith  a pressure 
o f  not less than 20 pounds o f  steam fo r 20 minutes. ( A  gauge fo r registering steam pressure 
visible fro m  the outside o f the room  shall be provided where steam under pressure is used and 
va lve d outlets shall be provided near the bottom  and also the top o f  the room  in cases where 
streaming steam is used);
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(3) Form alde hyd e  and sulphur concurrently in a m oist atmosphere fo r a period o f  not 
less than ten hours. Form aldehyde gas shall be generated fro m  the use o f  one pint o f  form al­
dehyde solution, 3 7  percent to each 1,0 0 0  cubic feet o f  air space, or through the use o f  any o f  
the high class com m ercial fumigators w hich generate an equivalent quantity o f  gas. Sulphur 
shall be fro m  the burning o f  three pounds o f  sulphur fo r each 1,00 0 cubic feet o f  air space. 
T h e  m oist atmosphere shall be produced b y  thorough sprinkling o f  the flo o r o f  the ro o m  w ith 
w arm  water just prior to the process o f  disinfection.

T h e  ro o m  shall be provided w ith a separate air inlet and also an exhaust connection, and 
shall be equipped w ith  tight dampers or closure gates w hich can be operated fro m  the outside 
o f  the ro o m . R o o m s fo r disinfection o f  bedding materials shall be made gas o r steam tight. 
Shelving fo r loose bedding materials shall be o f  lattice o r other open construction.

S o lid shelves o f  a type to prevent passage o f  gas through the materials shall not be per­
m itted. • v  \ -•

H i s t o r y : (3976-4) 1929 c 358 s 4 . - ■ - -v

3 2 5 F.2 9  S A L E S  F O R B I D D E N ;  E X C E P T I O N S ;  P E N A L T I E S .
N o  person shall sell, lease, o ffe r to sell o r lease, or deliver or consign fo r  sale o r lease, or 

possess w ith  intent to sell, lease, deliver, o r consign fo r sale o r lease, any bedding m ade, re­
m ade, or renovated in violation o f  sections 3 25 F.25 to 3 2 5 F.3 2 ;o r any second-hand bedding 
unless since last used ithas been thoroughly sterilized and disinfected as provided under sec­
tion 3 2 5 E 2 8 . A  violation  o f  sections 325 F.25 to 3 2 5 R 3 2  is a misdemeanor. T h e  penalty pro­
visions o f  section 8 .3 1 shall apply w hen any person is found to have violated sections 
325 F.25 to 3 25 F.3 2 . ;  . . .! / !

H i s t o r y : (3976-7) 1929 a.358 s 7; 1975 c 350 s 1; 1986 c 444,

3 2 5 F.3 0  S H O D D Y  M A T E R I A L  T O  B E  L A B E L E D ;  ; H
N o  person, as principal or b y a g e n d , servants, or em ployees, shall riiake or sell; or offer 

to sell, deliver, or consign fo r sale, or possess w ith  intent to sell, deliver, or consign fo r sale 
any bedding made o f  material that has theretofore been used as a container fo r o r in contact 
w ith any anim al o r vegetable matter or any material defined as shoddy, unless the bedding 
shall be labeled as such, o r any material that has theretofore been used unless the same shall 
have been cleaned and sterilized. >  ■ . i

• H i s t o r y : (3976-8) 1929 c 358 s 8; 1986 c 444 - ; ■ • -  ■

3 2 5 F .3 1  B E D D I N G  T O  B E  L A B E L E D .  : -
N o  person shall m ake or rem ake, or sell, o ffe r fo r sale, consign fo r sale, o r possess w ith 

intent to sell, o ffe r fo r sale, or consign fo r sale any article o f  bedding unless the same is la­
beled as fo llo w s: , :j ■.. . - s 

O n  each article o f  bedding a label o f  durable material not less than three b y  4 -1 / 2  inches 
in size shall be displayed, upon w hich shall be in plain prin t, in the E n g lis h  language, a de­
scription o f  the m a teria lise d  as fillin g  o f  such article o f  bedding ; and, i f  such material, or any 
portion thereof, shall not have been previously used, the words “ m anufactured o f  new  mate­
rial”  shall appear upon the label, together w ith  the name and address o fth e  m aker o r vendor 
thereof. I f  any o f  the material used in the m aking o r rem aking o f  such article o f  bedding shall 
have been previously used, the w ords “ manufactured o f  secondhand material”  o r “ remade o f 
second-hand m aterial” , as the case m a y be* shall appear upon,the, label, together w ith the 
name and address o f  the m aker o r vendor thereof, and also a description o f  the material used 
in the fillin g  o f  such article o f  bedding: O n  any article o f  bedding, n otrem ade, but w hich has 
been previously used, the words “ secondhand matenals used in fillin g  not k n o w n ”  shall ap­
pear upon,the label, together w ith  the nam e and address o f  the vendor thereof.

T h e  statement required under this section shall be.in fo rm  as fo llo w s : ,
“ O F F I C I A L  S T A T E M E N T  -
M aterials used in  fillin g  .............................. \: , .<>

■ 1 M a d e  b y . . . . i .......... ......................... .-.......................... ......... ?. . ■ , -
Vendor ........ ............................ .............;
Address ............................................................... ..................  \ ! ■
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Th is article is made in compliance w ith M innesota Statutes, sections 3 25 F.25 . to 
3 2 5 F.3 2 .”  • r*

Th e  statement o f  compliance required in the foregoing official statement shall not be 
construed to im p ly that it is prohibited to state also that the article o f  bedding is made in com ­
pliance w ith any act o r acts o f  other states.

T h e  w ords “ manufactured o f  hew  material” , o r “ manufactured o f  secondhand materi­
a l,”  o r any article o f  bedding not remade, “ secondhand materials used in fillin g not k n o w n ,”  
together w ith the description o f  the material usbd as fillin g  o f  an article o f  bedding, shall be in 
letters not less than one-eighth o f  an inch in height. N o  term or description likely to mislead 
shall be used on any label to describe material used in the fillin g  o f  any article o f  bedding. T h e  

' label shall be attached to each mattress/pad, Or upholstered spring b y  sewing all fo u r edges o f  
the label. ■ ' ' ■ ’  ' ■ ■ - t

H i s t o r y : (3976-9) 1929 c 358 s 9; Exl967 c l  s 6; 1969 c 421 s 1; 1975 c 350 s 2;
1986 c 444; 1987 c 384 a r t 2 s l  ’

3 2 5 F.3 2  F E A T H E R S  T O  B E  R E N O V A T E D .
Feathers used in m aking , rem aldng, o r renovating new  or secondhand bedding shall be 

thoroughly cured, sterilized, or disinfected. . .
H is t o r y : (3976-10) 1929 c.358 s 10 . . . ,

3 2 5 F.3 3  [Repealed, l S p l9 8 1  c 4  art 1 s 158]

3 2 5 F.3 4  T E S T I M O N Y ;  P R O D U C T I O N  O F  B O O K S  A N D  D O C U M E N T S .
N o  person shall be excused fro m  attending and testifying o r fro m  producing books, pa­

pers, contracts, agreements, and documents in any case or proceedings instituted o r brought 
under the provisions o f sections 325 F.25 to 3 2 5 F.3 2 , o r in obedience to a subpoena, in any 
such case or proceedings, on the ground or fo r the reason that the testimony or evidence, doc­
um entary or otherwise, required o f  the person m ay tend to crim inate o r subject the person to a 
penalty o r forfeiture; but no person shall be prosecuted o r subjected to any penalty Or fo rfe i­
ture fo r or on account o f  any transaction, matter, or thing concerning w hich the person m ay 
testify, o r produce evidence, documentary o r otherwise, in  any such case or proceedings, or 
in obedience to a subpoena, in any such case or proceedings.

H i s t o r y : (3976-47) 1939 c 403 s 5; 1941 c 326 s 5; lSpl981 c 4 art I  s 159; 1986 
c 444 .

c a n v a s

3 2 5 F.3 5  D E F I N I T I O N S .
Subdivision 1 . W o r d s , te rm s a n d  phra se s. Unless the language or context clearly ind i­

cates that a different m eaning is intended, the w ords, terms and phrases defined in this sec­
tio n , fo r the purposes o f  sections 325 F.35 to 3 25 F.3 9 , shall be given the meanings subjoined 
to them . •

S u bd. 2 . C o tto n  d u c k  o r  c a n va s. “ C o tto n  duck”  o r “ canvas”  includes all cOtton duck or 
cariVas, whether single fillin g , double fillin g , arm y ro ll, o r w ide duck.

S u bd. 3. Y a r d . T h e  equivalent o f  36 inches in  length b y 29 inches in w id th , or 7 - 1 / 4  
square feet, o f  cotton duck o r canvas shall constitute a yard.

S u bd. 4 . O u n c e . A n  “ ounce”  shall be 1/16 o f  a pOund avoirdupois.
H i s t o r y : (3966, 3967) 1913 c 169 s 1,2; 1980 c 509 s 24

3 2 5 F.3 6  M A N U F A C T U R E  A N D  S A L E  O F  C O T T O N  D U C K  O R  C A N V A S ;  
S T A M P S ,  B R A N D S ,  A N D  M A R K S .

A n y  person, com pany, or corporation w ho shall manufacture fo r sale, or w h o  m ay offer 
or expose fo r sale, any cotton duck o r canvas o r any article; other than clothing and wearing 
apparel, composed o r made, in w hole or in part, o f  cotton duck or canvas, shall distinctly and
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325F.36 CONSUMER PROTECTION; PRODUCTS AND SALES 94

durably stam p, brand, or m ark thereon the true and correct w eight o f  such cotton duck o r can­
vas, b y  ounces per ya rd, together w ith a description b y name o f  any fille r o r other preparation 
placed in or on the cotton duck or canvas since its manufacture.

History: (3968) 1913 c 167 s 3 ■

325F.37 CERTAIN SALES UNLAWFUL; MISSTATEMENTS FORBIDDEN.
It  shall be un law fu l fo r any person or corporation, either ind ivid ua lly or in any represen­

tative capacity, to carry fo r sale, sell, or endeavor to sell any cotton duck o r canvas or any 
articles other than clothing and wearing apparel, composed o r m ade, in w hole or in part, o f 
any cotton duck o r canvas w ithout having marked thereon the true and correct w eight p f  the 
canvas or cotton du ck, b y  ounces p e ry  ard, togetherw ith a description by name o f  any filler or 
other preparation placed in o r on the cotton duck o r canvas since its m anufacture, or to m is­
state, misrepresent, o r conceal the true w eight o f  the canvas or cotton d u ck, b y  ounces per 
ya rd, or to misstate, misrepresent, or conceal the existence o f  any fille r or other preparation 
placed in o r on the cotton duck o r canvas since its manufacture.

History: (3969) 1913 c 167 s 4

325F.38 CONCEALING OR MISSTATING SIZE UNLAWFUL.
It  shall be u nlaw ful fo r any person o r corporation, either ind ivid ua lly o r in  representa­

tive capacity, selling, carrying fo r sale, o r endeavoring to sell any aw nings, paulins, w agon 
covers, tent, grain and hay covers, stable or tent tops, to misstate or misrepresent or conceal 
the true and correct size and dimensions thereof.

History: (3970) 19/3 c 167 s 5

325F.39 UNLAWFUL TO DEFACE MARK.
It  shall be unlaw fu l fo r any person to deface, m utilate, Obscure, conceal, efface, cancel, 

or rem ove any m ark provided fo r b y  sections 325F.35 to 3 25 F.3 9 , or cause or perm it the same 
to be done w ith  intent to mislead, deceive, Or to violate any o f  the provisions o f  sections 
325F.35 to 3 25 F.3 9 . -

History: (3971) 1913 c 167 s 6  ' / ;i

325F.40 VIOLATIONS; PENALTIES.
A n y  person, com pany, o r corporation violating any o f  the provisions o f  sections 

325F.35 to 3 25 F.39 shall be deemed guilty o f  a m isdem eanor; and, upon conviction thereof, 
fo r the first offense, punished b y a fine o f  not less than $25 nor m ore than $50 and fo r each 
subsequent offense b y  a fine o f  not less than ,$50 nor more than $200.

History: (3972) 1913 c 167 s 7; 1961 c 561 s 10; 1973 c 151 s 3; 1987 c 329 s 21

325F.41 TESTIMONY; PRODUCTION OF BOOKS AND DOCUMENTS.
N o  person shall be excused fro m  attending and testifying o r fro m  producing books, pa­

pers, contracts, agreements, and documents in any case o r proceedings instituted or brought 
under the provisions o f  section 3 2 5 F.4 0 , or in obedience to a subpoena, in any such case or 
proceedings, on the ground or fo r the reason that the testimony o r evidence, docum entary or 
otherwise, required o f the person m ay tend to crim inate o r subject the person to a penalty or 
forfeiture; but no person shall be prosecuted or subjected to any penalty or forfeiture fo r or on 
account o f  any transaction, matter, o r thing concerning w hich the person m a y testify, o r pro­
duce evidence, docum entary or otherwise, in any such case or proceedings, or in obedience 
to a subpoena, in any such case o r proceedings.

History: (3976-47) 1939 c 403 s 5; 1941 c 326 s 5; 1986 c444

WEARING APPAREL

325F.42 FRAUD IN THE SALE OF WEARING APPAREL.
Subdivision 1 . Fur constituent part. A rticle s o f  wearing apparel o f  w hich fu r is a con­

stituent part shall not be sold or offered fo r sale at retail in  the state,under any false or decep­
tive name.
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95 CONSUMER PROTECTION; PRODUCTS AND SALES 325F.46

S u bd. 2. False and deceptive name. F o r  the purposes o f  this section, “ false o r decep­
tive nam e”  means a name w hich implies that the fu r w hich is a constituent part o f  the article is 
o f  substantially greater value than the fu r w hich is actually used.

S ubd. 3. Identifying tag attached to garment. T h e  fu r w hich is a constituent part o f 
any article o f  wearing apparel sold o r offe re d'fo r sale at retail shall be identified b y  its true 
nam e, and its trade name, i f  any, upon a tag or ticket prom inently attached or displayed on the 
garment and shall be identified further b y its true nam e, and its tradename, i f  any contained 
on a sales slip or invoice delivered to the purchaser at the tim e o f  sale.

Subd . 4 . Violations and penalty. A h y  person w ho violates any o f  the provisions o f  this 
section shall be guilty o f  a gross misdemeanor.

History: 1949 c 203 s 1-4 ;v y

IMITATION INDIAN-MADE GOODS 

325F.43 IMITATION INDIAN-MADE GOODS TO BE BRANDED.
A l l  goods, wares, and merchandise k n o w n  as moccasins, bead w o rk , birchbark baskets,; 

deerskin w o rk , grass rugs, sweet grass baskets, and other goods w hich are manufactured or 
produced in  im itation o f  genuine Am e rican  In dian-m a de  goods, wares, or merchandise shall 
be branded, labeled, o r m arked, as hereinafter provided, before being exposed fo r sale and 
shall not be exposed or sold w ithout such brand, label, or m ark thereon. F o r  purposes o f  this 
section, Indian-m ade goods are those made exclusively b y persons w h o  are o f  at least o n e - 
quarter Indian blood o r w ho are listed on the rolls o f  the U n ite d  States Bureau o f  Indian A f ­
fairs as Indians.

History: (3976-61) 1937 c 196 s 1; 1973 c 151 s 1 

325F.44 BRAND.
T h e  brand, label, or m ark required b y section 325 F.43 shall be the words “ not In d ia n - 

made”  and shall be placed o r attached outside o f  ahd oh a conspicuous part o f  the finished 
article so-as to be plainly visible to the purchasing public, and shall be the size and style 
k n o w n  as great prim er R o m a n  capitals. Such brand or m ark, i f  the article w ill perm it, shall be 
placed upon it, but w h e n  such branding or m arking is impossible a label shall be used and 
attached thereto. ? • ,

History: (3976-62). 1937 c 196 s 2;;1973 c 151 s 2

325F.45 GOODS NOT TO BE SOLD WITHOUT BRAND.
N o  person shall sell, o ffe r fo r sale, or have in possession fo r the purpose o f  sale, im ita­

tion goods, wares, o r merchandise described in section 325 F.43 w ithout the brand, label, or 
m ark required b y sections 325 F.43 and 3 2 5 F.4 4  being placed thereon or attached thereto, or 
rem ove, conceal, or deface such brand, label, o r m ark;

History: (3976-63) 1937 c 196 s 3

325F.46 REMEDIES.
Subdivision 1 . Civil remedy. A n y  person injured b y  a violation o f  sections 3 25 F.43  to 

325 F.45 m ay bring a civil action and, recover damages, together w ith costs and disburse­
m ents, including reasonable attorney ’ s fees, and receive other equitable relief as determined 
b y the court. ' ’

S ubd. 2 . Criminal penalty. A n y  jperspn w ho kn o w in g ly violates the provisions b f  sec­
tions 3 25 F.43  to 3 25 F.45 shaU be guilty o f k misdemeanor.

S ubd. 3. Provisions. T h e  provisions o f  this section shall hot be construed as restricting 
or precluding other remedies at law . ' ,

History: 1973 c l 51 s 4; 1981 c 267 s 1
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S A L E S  O F  B L I N D ^ M A D E  
A R T I C L E S  O R  P R O D U C T S  

3 2 5 F .4 7  M I S R E P R E S E N T A T I O N  O F  B L I N D - M A D E  A R T I C L E S  O R  P R O D U C T S  
F O R B I D D E N .

Subdivision 1 . N o  person shall sell o r o ffer fo r sale on either wholesale o r retail levels 
w ithin  the state o f  M in n esota, any article or product w hich is said or represented to have been 
“ b lin d -m ad e ”  or w ith  a connotation o r an association w ith  blindness unless such article or 
product shall have been m ade, processed, or repaired w ithin  the lim its o f  the fo llo w in g  speci­
fications:

(a) B lin d  labor shall mean such w o rk  w hich has been expended b y  individuals whose 
central visual acuity does not exceed 20/200 in the better eye , w ith  correcting lenses, or 
whose visual acuity is greater than 20/200 but w ith  a lim itation in the field o f  vis io n , such that 
the w idest diameter o f  the visual fie ld subtends an angle no greater than 20 degrees as deter­
m ined b y  an eye specialist.

(b) A  “ blin d -m a d e ”  article o r product shall mean that at least 75  percent o f  the hours o f 
direct labor expended in the preparation, processing, packaging, o r im provem ent o f  an ar­
ticle or product, excluding the supervision, inspection, adm inistration, or shipping, shall 
have been perform ed b y a person or persons whose visual acuity falls w ith in  the definition o f  
blindness described above.

S u bd. 2 . A n y  article o r product w hich is sold o r offered fo r sale in this state as a b lin d - 
made product shall iriclude in its labeling the name o f  its manufacturer. !

S u bd. 3. A n y  person, firm , or agency that w illfu lly  violates any provision o f  this section 
shall be guilty o f  a misdemeanor.

H i s t o r y : 1957 c 544 s 1-3

P R I S O N - M A D E  G O O D S  

3 2 5 F.4 8  P R I S O N - M A D E  G O O D S  A R E  S U B J E C T  T O  L A W S  O F  S T A T E .
A l l  goods, wares, and merchandise manufactured, produced, o r m ined, w h o lly  o r in  part 

b y  convicts or prisoners (except convicts o r prisoners on parole or probation), o r in any penal 
or reform atory institutions, transported into the state and rem aining therein fo r use, con­
sum ption, sale, o r storage, shall, upon arrival and delivery in the state, be subject to the opera­
tion and effect o f  the laws o f  the state, to the same extent and in  the same manner as though 
such goods, wares, and merchandise had been manufactured, produced, or m ined in  the state, 
and shall not be exem pt therefrom  b y  reason o f  being introduced in the original package or 
otherwise. ;

H i s t o r y : (3976-21) 1935 c 267 s 1 ; i 
3 2 5 F.4 9  [Repealed, l S p l 9 8 1 c  4  art l  s 1 9 1 ] 7  
3 2 5 F.5 0  [Repealed, l S p l9 8 1  c 4  art I  s 1 9 1 ]

A I R P O R T  F O R E I G N  
C U R R E N C Y  E X C H A N G E S  

3 2 5 F.5 1 P O S T E D  I N F O R M A T I O N ;  V I O L A T I O N S .
S ubdiyision 1 . N o  foreign currency exchange shall be operated at an airport in this state 

unless a conspicuously posted and easily legible sign on the premises discloses
( 1 )  the corporate o r business name p f  the operator o f  the facility ; and
(2) the fa c ility ’ s current rates fo r b u yin g and selling all foreign currencies traded.
S ubd. 2. A  violation  o f  this section is subject to the remedies provided in section 8 .3 1 .
H i s t o r y : 1978 c 590 s 1

325F.52 [Renumbered 325F.73]
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GROCERIES; PRICE LABELS;
STORES USING ELECTRONIC OR 

MAGNETIC SCANNERS

325F.53 RETAIL MERCHANDISE; PRICE MARKING.
Subdivision 1. In  any store prim arily engaged in the sale o f  grocery products at retail 

using an electronic or magnetic scanner to read the price o f  grocery products presented fo r 
c h e c k o u t, every canned, bottled, boxed or. bagged item  o f  merchandise sold o r offered fo r 
sale at retail shall have the selling price in arabic numerals clearly affixed tp each item  b y a 
stam p, tag, label or other conspicuous m arking device w hen electronically or magnetically 
scanned fo r check-out unlessjthe price o f  the item  is conspicuously displayed where the item 
is shelved and the store provides a means by w hich the customer m ay m ark individual items.
If a grocery product is canned, bottled, bo xe d o r bagged, but sold in  quantities o f  more than 
one in the containers in w hich the product came fro m  the manufacturer o r distributor, the 
price m a y be marked on the outer containers rather than on each individual item."

S u b d . 2! S u b d ivisio n  1 does not apply tb: ‘ r '
(a) F o o d  items intended to be consumed on or about the retail'premises;
(b) G ro c e ry products sold b y a store prim arily engaged in the sale o f  grocery products a t 1 

retail w hich are under three cubic inches in size, w eigh less than three ounces, and ate priced 
under 30 cents; ’ Vk ' ' ■ ’

(c) G ro c e ry products sold b y a store prim arily engaged in the sale o f  grocery products 
offered fo r a period o f seven days or less on sale in good faith at a price below  the price such 
merchandise is usually sold fo r in the store, provided that the sale price is clearly indicated to 
the consumer b y  conspicuous sign or otherwise, located at o r near the point o f  sale b f  such 
merchandise; 1 • • • ■ : .

(d) Cigarettes, cigars, tobacco and tobaCco products w ith a retail price o f  $1 o r less;
(e) Items actually sold through veridirig machines; and
(f) A n y  type o f  grocery product sold b y  a store prim arily engaged in the sale o f  grocery 

products w hich is not marked in accordance w ith the un ifo rm  products code o r any similar 
m arking system designed to be scanned b y electronic o r magnetic che ck-o u t equipm ent.

S u b d . 3. In  addition to the exemptions allowed in subdivision 2 , a retailer m ay choose to 
not ind ivid ually price m ark not more than 25 classes o f  items o r individual items w hich 
classes o r items shall be set forth on a list posted in a conspicuous place in  the retail store, and 
m ay choose to not ind ivid ually price m ark not more than 25 additional classes o f  items or 
individual items w hich are advertised or featured at a reduced price. f "

History: 1978 c 737 s 1 ^

325F.54 PENALTIES. -,v- ..
(a) K n o w in g ly  arid w illfu lly  failing to have a Cleairly readable price indicated ort more' 

than six individual items o f  the same com iriodity shall constitute a petty misdemeanor and 
each cbm m odity not priced iri compliance w ith  sections 3 25 F.53 to 325F.55 shall constitute a . 
separate violation. E a c h  day that a violation continues shall also constitute a separate v io la -’ 
tio n; . - y ;

(b) Notw ithstanding any other provision o f  law , any person m ay bring an action to en­
jo in  a violation o f sections 325F.53 to 3 25 F.5 5 . J  ;

History: 797# c 737s 2 r ■ 10

325F.55 LOCAL ORDINANCE PREEMP1ED. , - • ■'
N o  subordinate unit o f  governm ent m ay adopt or enforce any rule or ordinance requir­

ing ind ivid ua lly marked prices on retail merchandise other than that contained in sections 
325F.53 to 3 25 F.55. 'XT'' .

History: 1978 c 737 s 3

                           
MINNESOTA STATUTES 1998

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                



325F.56 CONSUMER PROTECTION; PRODUCTS AND SALES 98

REPAIRS; SERVICES

325F.56 DEFINITIONS.
Subdivision 1 . F o r  the purposes o f  sections 325 F.56 to 3 2 5 F.6 6 , the fo llo w in g  terms 

have the meanings given them . , .
S u bd. 2 . “ Repairs”  means w o rk  perform ed fo r a total price o f  m o re  than $ 10 0  and less 

than $ 7,5 0 0 , including the price o f  parts and materials, to restore a m alfunctioning, defective, 
o r w orn m otor vehicle, appliance, o r dw elling place used prim arily fo r personal, fa m ily, or 
household purposes and not prim arily fo r business o r agricultural purposes. “ Repairs”  do not 
include service calls or estimates. . >

S u b d . 3. “ M o to r  vehicle”  means a vehicle w hich is self-propelled.
S u bd. 4 . “ A p p lia n ce ”  means any electrical, m echanical, b f thermal device o t  machine.
S u bd. 5. “ D w e llin g  place”  means a ro o m , apartment, or structure in w hich one or more 

persons live  o r any fixtu re thereof. . , .
S ubd. 6. “ S ho p”  means an ind ivid ual, corporation, partnership, or any other fo rm  o f 

busmess organization w hich derives incom e, in w hole or part, b y  engaging in the business o f 
repairs.

S u bd. 7 .  “ Custom er”  means a customer o f  a shop and the agents o f  a customer.
Subd. 8. “ W ritten estimate”  means a w riting w hich includes:
(a) T h e  name and address o f  the shop;
(b ) A  description o f  the problem  to be repaired as described b y  the customer and any 

specific repair requested b y  the customer; :
(c) T h e  charges fo r parts o r materials listed w ith  reasonable particularity and indicating 

whether the parts are new , used, rebuilt, reconditioned, o r replated i f  this inform ation is 
k n o w n  b y  the shop. I f  parts, other than w in d o w  glass, used in the repair are new  parts, the 
estimate must indicate whether or not those parts are original equipm ent parts;'

(d) A  reasonable storage fee, i f  the shop imposes a fee fo r storage;
(e) L a b o r  charges;
(f)  T a x ; .. , _■
(g) A n y  deUvery charge;
(h) A n y  other charges; and. * ■ :
(i) T h e  total estimated price. •
History: 1978 c 710s 1; 1987 c 64s 3; 1988 c 444 s I; 1996 c 384 s 4

325F.57 SERVICE CALLS.
A  shop m ay impose a to w in g , m in im u m , or other service charge fo r m aking a call at a 

place other than the shop. T h e  service charge m ay be imposed in addition to any charges fo r 
m a king an estim ateor perform ing repairs, and it m a y be imposed eve n though no estimate is 
made o r repairs perform ed. U p o n  the request o f  the customer, the shop shall in fo rm  the cus­
tom er before m aking a service call that a service charge w ill be im posed and the basis pn 
w hich the charge w ill,be,calculated. , ■ ,

History: 1978 c 710 s 2 ' ■;

325F.58 ESTIMATES.
Subdivision 1 . U p o n  the request o f  a customer fo r a w ritten estimate and prior to the 

commencement o f  repairs, a shop shall provide the customer w ith a written estimate. Th e  
shop shall include in die estimate all the parts and materials and labor w hich in the standard 
practice o f  the trade or industry w o u ld  norm ally be included in the repairs fo r w hich the esti­
mate was requested.

Subd. 2 . A  shop m ay impose an additional charge fo r m aking a written estimate; and the 
charge m ay include charges fo r disassembly, diagnosis, and reassembly necessary to make 
the estimate. H o w e v e r, a shop shall not impose a charge fo r m aking an estimate unless the
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99 CONSUMER PROTECTION; PRODUCTS AND SALES 325F.60

shop inform s the customer that there w ill be a charge and the basis on w hich the charge w ill 
be calculated before m aking the estimate and receives authorization to m ake the estimate.

Subd. 3. A t  the time a shop provides a customer w ith a written estimate, the shop shall 
in fo rm  the customer that ariy charge fo r storage o r care, a service call or a charge fo r m aking 
an estimate shall be in addition to the estimated price fo r the repairs.

S ubd. 4 . A t  the option o f  the customer and upon the custom er’ s authorization a shop 
w hich provides a written estimate shall:

(a) I f  the customer elects and the shop undertakes the repairs, perform  the repairs de­
scribed in the estimate; or

(b) Return the unrepaired m otor vehicle, appliance, or dw elling place as close as pos-; 
sible to its form er condition and release the m otor vehicle o r appliance to the customer upon 
paym ent o f  any charges fo r m aking the estimate o r a service call.

■ Subd. 5. A  shop is not required to provide a written estimate fo r repairs or service calls it 
does not agree to perform .

S u bd. 6. I f  a shop provides a w ritten estimate o f  the price o f  repairs, it shall not charge 
more than 1 1 0  percent o f  the total price stated in  its estimate fo r the repairs; except i f  a shop 
after com m encing repairs determines that additional w o rk  is necessary to accomplish repairs 
that are the subject o f  a written estimate and i f  the shop did not unreasonably fail to disclose 
the possible need fo r the additional w o rk  when the estimate was m ade, the shop m ay charge 
m ore than 110  percent o f  the estimate fo r the repairs i f  the shop im m ediately provides the 
customer a revised written estimate pursuant to this section and receives authorization to 
continue w ith  the repairs. I f  continuation o f  the repairs is not authorized, the shop shall return 
the m otor vehicle, appliance, or dw elling place as close as possible to its form er condition or 
place it in a m utually agreed upon condition and shall release the item  to the customer upon 
paym ent o f  charges fo r repairs actually perform ed and not in excess o f  1 10  percent o f  the 
original estimate. N o th in g  in this subdivision shall be construed to authorize repair charges 
in excess o f  reasonable charges fo r parts and materials and labor. .

S ubd. 7 ;  T h e  requirement o f  a written estimate in sections 325 F.56 to 325 F.66 is fu l­
filled i f  a shop orally communicates the contents o f  a required w riting to the customer prior to 
com m encing repairs and provides the w riting to the custom erupon com pletion o f  the repairs. 
I f  the contents are orally com m unicated, the shop shall m ake a notation on the w riting o f  the 
date, tim e , and telephone num ber called, i f  any, and the nam e o f  the person w h o  receives the 
inform ation and o rally authorizes the m aking o f  the estimated repairs.

Subd. 8. I f  a shop after com m encing repairs determines that additional repairs not pre­
vio u sly authorized are necessary, the shop m ay perform  the additional repairs i f  it complies 
w ith  this section. A  customer shall have a right to request a written estimate before any addi­
tional repairs are com m enced on the m otor vehicle, appliance, o r dw elling place regardless 
o f  whether the customer requested a written estimate o f  the price o f  the original repairs.

History: 1978 c710 s 3; 1986 c 444; 1988 c 444 s 2 

325F.59 REPAIRS.
N o  shop shall charge fo r unauthorized repairs. N o  shop shall perform  repairs it know s or 

has reason to kn o w  are unnecessary, to the restoration o f  a m otor vehicle, appliance, o r dw ell­
ing place unless the customer authorizes the repairs after, the shop inform s the customer that 
they; are unnecessary. . •

History: 1978 c 710 s 4 

325F.60 INVOICE.
Subdivision 1.' Definition; requirements. N o tw ithstanding the^provisions o f  section 

3 2 5 F.5 6 , subdivision 2 , fo r the purpose o f  this section “ repair”  means w ork o f  any value per­
form ed under a m anufacturer’ s warranty, a service contract, o r an msurance p o lic y ; o r any 
repair w o rk  perform ed fo r a total value o f  more than $50, including the price o f  parts and 
materials, to restore a m alfunctioning, defective, o r w orn m otor vehicle, appliance, or dw ell­
ing place used prim arily fo r personal, fa m ily, or household purposes and not prim arily fo r 
busmess or agricultural purposes. “ Repairs”  do not include service calls o r estimates. U p o n
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com pletion o f  repairs, a shop shall provide the customer w ith  a cOpy o f  a dated invoice fo r the 
repairs perform ed. I f  the customer receives a repaired m otor vehicle or appliance w ithout 
face to face contact w ith  the shop, the shop shall m ail the invo ice  to the customer w ithin  tw o 
business days after the shop has know ledge o f  rem oval o f  the item . T h e  invoice shall cpntain 
the fo llo w in g  in fo rm a tio n :, ; - .■ -

(a) T h e  date o f  repair;
(b) T h e  name and address o f  the shop; . : ,

' (c) A  description o f  all repairs perform ed; . - i ■ ■ , . ;
(d) A n  item ization o f  the charges fo r parts, materials, labor, ta x , delivery, storage or 

care, and any other charges assessed against the custom er;. >,
■ ;: (e) A  notation specifying w hich parts',' i f  any, are new , used, rebuilt, reconditioned, or 

replated i f  that information-is kn o w n  b y  the shop. I f  parts, other than w in d o w  glass, used in 
the repair are new  parts, the invoice must indicate whether o r not those parts are original 
equipment parts;

(f)  A  statement o f  any charge fO r storage o r care, a service call o r fo r m aking an esti­
m ate; ■!

(g ) A  statement O f the odometer reading at the tim e a m otor vehicle is presented fo r re­
pairs; and ; , ; .

' (h) A  statement o f  the sym ptom s, as described b y the customer, fo r w hich the repairs 
were s o u g h t./ ' l ; .

S u bd. 2 . E s tim a te  as iriyoice." A  written, estimate miay be used as an invoice i f  the re­
quired invpice info h na tion  is w ritteii on the face o f  the estimate.

H i s t o r y : 1978 c 7 l0  s 5; 1981 c 134 s 1; 1987 c 6 4 s  4; 1988 c 444 s 3 ’

3 2 5 F.6 1  R E T U R N  O F  P R O P E R T Y .
A  shop shall return to a customer, upon reasonable dem and, the custom er’ s repaired 

m otor vehicle o r appliance i f  the customer pays the shop’ s b ill except the proportion o f  the 
b ill w hich represents: , ,

(a) R epairs, service calls, o r estimates >which were perform ed but not authorized;
(b) Charges fo r service'calls br fo r m aking estimates w hich exceed the charges dis­

closed to the customer prior to the service call o r estimate; o r • . ■
(c) Charges fo r repiairs w hich exceed 1 1 0  percent o f  charges authorized fo r repairs b y 

the customer pursuant to section 3 2 5 F.5 8 , subdivision 6, plus 1 10  percent o f  the sum o f  the 
total prices in written estimates given in  connection w ith repairs. N o th in g  in this section shall 
be construed to authorize repair charges in excess o f  reasonable charges fo r parts and materi­
als arid labor. ■ : • ,*

H i s t o r y : 1978c 710s 6  ''

3 2 5 F.6 2  R E Q U I R E D  S H O P  P R A C T I C E S .
Subdivision 1 . I f  a customer makes a request before repairs are com m enced, the shop 

shall return feplaced parts to the customer, except parts w hich the shop is required to return to 
the m anufacturer, distnbutor, o r other person under a w arranty o r exchange arrangement, is 
required to retain’pursuant to law , o r is necessary fo r pending litigation. T h e  customer shall 
be given an opportunity to exam ine w arranty or exchange parts fo r a period O f  fiv e  business 
days after com pletion o f  repairs.

Su bd. 2 . W h e n  repairs are perform ed, a shop shall retain fo r at least one year the name 
and address o f  the customer, any written estimates and the repair invoice. T h e  records shall 
be available fo r reasonable inspection and copying b y  law  enforcement officials upon rea­
sonable prior notice and during regular busmess hours. U p o n  paym ent to a shop o f  any rea­
sonable costs o f  reproduction, a,customer shall have the right to a copy o f  documents retained 
b y the shop reflecting any repair transaction to w hich the customer was a party.

Su bd; 3. E a c h  shop shall conspicuously display a sign that states the fo llo w in g : “ U p o n  a 
customer’ s request, this shop is required to provide a w ritten estimate fo r repairs costing 
$100 to $ 7,5 0 0  i f  the shop agrees to perform  the repairs. T h e  shop’ s final price cannot exceed
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its written es timate b y  more than ten percent w ithout the prior authorization o f  the customer. 
Y o u  must request that the estimate be in w riting. A n  oral estimate is not subject to the above 
repair cost lim itations. I f  the shop charges a fee fo r the storage o r care o f  repaired m otor ve­
hicles or appliances, the shop shall conspicuously display a sign that states the am ount as­
sessed fo r storage or care, w hen the charge begins to accrue, and the interval o f  time between 
assessments.”

History: 1978 c 710 s 7; 1988 c 444 s 4; 1996 c 384 s 5

325F.63 REMEDIES; PENALTIES.
Subdivision 1 . A  violation o f  section 3 2 5 F.6 1 shall entitle the customer to the return o f  

the repaired m otor vehicle or appliance w ithout paym ent o f  the unauthorized o r excess 
charges, or to consequential damages, reasonable attorney’ s fees as determined b y  the court, 
and punitive damages not to exceed three times the total charges. Acceptance b y the shop o f 
the am ount offered b y the customer shall not be an admission that the amount offered is the 
true and correct amount o w in g  and payable.

S u bd. 2 . I f  a shop refuses return o f  a customer’ s replaced parts in violation o f  section 
3 2 5 F.6 2 , subdivision 1 despite a tim ely request, the shop shall be liable fo r the reasonable 
value o f  the parts.

S u bd. 3. A n y  violation o f  sections 325F.56 to 325F.66 shall be deemed a violation o f  
section 3 25 F.6 9 , subdivision 1 , and the provisions o f  section 8 .3 1 , shall apply.

S u bd. 4 . T h e  remedies o f  this section are to be construed as cum ulative in addition to 
those provided b y the com m on law  and other statutes o f this state. , . ...

History: 1978 c 710 s 8

325F.64 EXEMPTIONS.
Subdivision 1. Insurance or service contracts. Sections 3 2 5 F.5 7 to 325 F.59 and 

3 2 5 F.6 1 to 3 2 5 F.66 shall not apply i f  an insurer o f service contract com pany pays up to 90 
percent o f  the charge fo r repairs or pays a charge fo r repairs above a deductible am ount speci­
fied in ah insurance agreement o r service contract. i

Subd. 2. Free repairs! Sections 3 2 5 F.5 7 to 325 F.59 and 3 2 5 F.6 1 to 325 F.66 shall not 
apply w hen repairs are perform ed free o f  charge to the customer under warranty.

History: 1978 c 7 I 0  s 9; 1981c 134 s 2

325F.65 PREEMPTION BY STATE. W
T h e  provisions o f  sections 325F.56 to 325F.66 shall be construed to supersede local or­

dinances regulating repairs, service calls, and estimates except fo r more restrictive regula­
tion.

History: 1978 c 710 s 10

325F.66 TITLE. ,,,
Sections 325F.56 to 325F.65 m ay be cited as the Tru th  in  Repairs A c t.
History: 1978 c 710 s 11

SALE OF USED MOTOR VEHICLES 

325F.662 SALE OF USED MOTOR VEHICLES.
S ubdivision 1. Definitions. F o r  the purposes o f  this section, the fo llo w in g  terms have 

the meanings given to them.
(a) “ Consum er”  means the purchaser, other th'an fo r purposes o f  resale, o f  a used m otor 

vehicle used prim arily fo r personal, fa m ily, or household purposes.
(b) “ De ale r”  means a m otor vehicle dealer or lessor, as defined in section 1 6 8 .2 7 , subdi­

visions 2 ,3 ,  and 4 , whether licensed o r unlicensed, o r the dealer’ s or lessor’ s agent, w h o  is 
engaged in the business O f selling or arranging the sale o f  used m otor vehicles in this state;
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except that, the term does not include a bank or financial institution, a business selling a used 
m o to r vehicle to an em ployee o f  that business, a lessor selling, either directly or indirectly, a. 
leased used m otor vehicle to that vehicle’ s lessee or a fa m ily  m em ber or em ployee o f  the les- 
see, or a licensed auctioneer selling m otor vehicles at an auction if , in the ordinary course o f  
the auctioneer’ s business, the sale o f  m otor vehicles is incidental to the,sale o f  other real or 
personal property.

(c) “ M o to r vehicle”  means a passenger autom obile, as.defined in section 1 6 8 .0 1 1 , sub­
division 7 ,  including pickup trucks and vans.

(d) “ U se d  m otor vehicle”  means any m otor vehicle w hich has been driven m ore than the 
lim ited use necessary in m o vin g  o r road testing a new m otor vehicle prior to delivery to a 
consumer. T h e  term does not include a new m otor vehicle sold b y  a dealer franchised to sell 
the vehicle i f  the vehicle was driven fO r demonstration purposes using dealer plates and if , 
when the vehicle was sold, it carried a m anufacturer’ s express warranty w hich provides co v­
erage at least as broad w ith respect to covered components and duration as that required by 
this section.

(e) “ Exp re ss w arranty”  means a dealer’ s written statement, as defined in section 
3 2 5 G . 1 7 ,  subdivision 5, provided to a consumer in connection w ith the sale o f  a used m otor 
vehicle.

(f)  “ B u y e r ’ s G u id e ”  means the w in d o w  fo rm  required b y the Federal Trade C o m m is­
sion’ s “ U se d M o to r Vehicle Trade Regulation R u le ,”  C o d e  o f  Federal Regulations, title 16, 
section 4 5 5 .2 . • '

- S u b d . 2 . Written warranty required, (a) E v e r y  used m otor vehicle sold b y a dealer is 
covered b y an express warranty w hich the dealer shall provide to the consumer. A t  a m in i­
m u m , the express warranty applies fo r the fo llo w in g  terms:

( 1 )  i f  the used m otor vehicle has less than 36,000 m iles, the w arranty must remain in 
effect fo r at least 60 days or 2 ,5 0 0  m iles, w hichever comes first; , \

(2) i f  the used m otor vehicle has 36;000 miles or m ore, but less than 75 ,0 0 0  m iles, the 
w arranty m ust rem ain in effect fo r at least ,30 days or 1,00 0 m iles, w hichever comes first:

(b) T h e  express warranty m ust require the dealer, in the event o f  a m alfunction, defect, 
or failure in a covered part, to repair or replace the covered part, or at the dealer’ s election, to 
accept return o f  the used m otor vehicle fro m  the consumer and provide a refund to the con­
sumer. f • •

(c) F o r  used m otor vehicles w ith  less than 36,000 m iles, the dealer’ s express warranty 
shall cover, at m in im u m , the fo llo w in g  parts:

( 1 )  w ith  respect to the engine, all lubricated parts, intake m anifolds, engine blo c k, cylin ­
der head, rotary engine housings, and ring ge;ar;

. (2 ) w ith  respect to the transmission, the automatic transmission case, internal parts, and 
the torque converter; or, the manual transmission case, and the internal parts;

(3) w ith  respect to the drive axle, the axle housings and internal parts, axle shafts, drive 
shafts and output shafts, and universal join ts; but excluding the secondary drive axle on ve­
hicles, other than passenger vans, m ounted on a truck chassis;

(4 ) w ith  respect to the brakes, the master cylinder, vacuum  assist booster, wheel cylin­
ders, hydraulic lines and fittings, and disc brakes calipers;

(5) w ith respect to the steering, the steering gear housing and all internal parts, pow er 
steering p u m p, va lve  bo d y, piston, and rack;

(6) the water pum p;
( 7 )  the e xternally-m ounted mechanical fuel pum p;
(8 ) the radiator; ,
(9) the alternator, generator, and starter.
(d) F o r  used m otor vehicles w ith  36,000 miles or m ore, but less than 75 ,0 0 0  m iles, the 

dealer’s express warranty shall cover, at m in im u m , the fo llo w in g  parts:
( 1 )  w ith respect to the engine, all lubricated parts, intake m anifolds, engine b lo ck, cylin­

der head, rotary engine housings, and ring gear;
(2) w ith  respect to the transmission, the automatic transmission case, internal parts, and 

the torque converter; or, the manual transmission case, and internal parts;
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(3) w ith respect to the drive axle, the axle housings and internal parts, axle shafts, drive 
shafts and output shafts, and universal join ts; but excluding the secondary drive axle on ve ­
hicles, other than passenger vans, m ounted,on a truck chassis;

(4) w ith respect to the brakes, the master cylinder, vacuum  assist booster, wheel cylin ­
ders, hydraulic lines and fittings, and disc brake calipers;

(5) w ith  respect to the steering, the steering gear housing and all internal parts, pow er 
steering p u m p, valve bo d y, and piston;

. (6) the water pu m p; „
(7 ). the externally-m ounted mechanical fuel pum p. ,
(e)( 1) A  dealer’ s obligations under the express warranty remain in effect notwithstand­

ing the fact that the warranty period has expired, i f  the consumer prom ptly notified the dealer 
o f  the m alfunction, defect, or failure in the covered part w ithin the specified w arranty period 
and, w ith in  a reasonable tim e after notification, brings the vehicle or arranges w ith  the dealer 
to have the vehicle brought to the dealer fo r inspection and repair. ,

(2) I f  a dealer does not have a repair facility, the dealer shall designate where the vehicle 
must be taken fo r inspection and repair. !

(3 ) In  the event the m alfunction, defect,' or failure in the covered part occurs at a location 
w hich makes it impossible or unreasonable to return the vehicle to the selling dealer, the con­
sumer m ay have the repairs completed elsewhere w ith  the consent o f  the selling dealer, 
w hich consent m ay not be unreasonably w ithheld.

(4 ) Notw ithstanding the provisions o f  this paragraph, a consumer m ay have nonw arran- 
ty  maintenance and non w arranty repairs perform ed other than b y the selling dealer and w ith ­
out the selling dealer’ s consent.

(f)  N o th in g  in this section diminishes the obhgations o f  a manufacturer under an e x­
press warranty issued b y the manufacturer. T h e  express warranties created b y this section do 
not require a dealer to repair or replace a covered part i f  the repair o r replacement is covered 
b y  a m anufacturer’ s new  car warranty, or the manufacturer otherwise agrees to repair or re­
place the part.

(g) T h e  express warranties created b y this section do not cover defects or repair prob­
lems w hich result fro m  collision, abuse, negligence, or lack o f  adequate maintenance fo llo w ­
ing sale to the consumer. . ■ .

(h) T h e  terms o f  the express warranty, including the duration o f  the warranty and the 
parts covered, must be fu lly , accurately, and conspicuously disclosed b y the dealer on the 
front o f  the Buyers G u id e .

S u bd. 3. Exclusions. Notw ithstanding the provisions o f  subdivision 2 , a dealer is not 
required to provide an express warranty fo r a used m otor vehicle:

. ( 1 )  sold fo r a total cash saleprice ofless than $3,000, including the trad e-in  value o f  any 
vehicle traded in b y the consumer, but excluding ta x , license fees, registration fees, and fi­
nance charges;

(2 ) w ith an engine designed to use dieselfu el;
(3) w ith a gross w eight, as defined in section 1 6 8 .0 1 1 , subdivision 16, in excess o f  9,000 

pounds; ■ .
(4 ) that has been cu sto m -bu ilt o r m odified fo r show or fo r racing; -
(5) that is eight years o f  age or older, as calculated fro m  the first day in  January o f  the 

designated model year o f  the vehicle; '
(6) that has been produced b y a m anufacturer w hich has never manufactured m ore than 

10,000 m otor vehicles in any one year; , - , . - ,
( 7 )  that has 75 ,0 0 0  miles or m ore at time o f  sale; :
(8) that has not been manufactured in compliance w ith applicable federal emission stan­

dards in force at the tim e o f  manufacture as provided b y  the Clean A i r  A c t , U n ite d  States 
C o d e , tide 4 2 , sections 74 0 1 through 7 6 4 2 , and regulations adppted pursuant thereto, and 
safety standards as provided b y the Nation al T ra ffic  and M o to r Safety A c t , U n ite d  States 
C o d e , title 15 , sections 1381 through 1 4 3 1 , and regulations adopted pursuant thereto; or

(9) that has-been issued a salvage Certificate of title under section 1 6 8 A .1 5 1 .
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Subd. 4 . Waiver. W h en  purchasing a used m otor vehicle, a consumer m ay w aive the 
express w arranty fo r a covered part if:

(1 )  the dealer discloses in a clear and conspicuous typed or printed statement on the 
front o f  the B u yers G u id e  that the w aived part contains a m alfunction, defect, or repair prob­
lem ; and -

(2 ) the consumer circles this typed o r printed statement and signs the B uyers G u id e  next 
to the circled statement.

S ubd. 5. Warranty automatic. I f  a dealer fails to give the express w arranty required by 
this section, the dealer nevertheless is considered to have given the express w arranty as a 
matter o f  law . • ■

S u bd. 6. Buyers guide requirements. In  selling or offering to sell any used m otor ve­
hicle, and in pro vidin g the express w arranty required b y  this section, ai dealer shall co m ply in 
all respects w ith  the Federal Trade Co m m issio n ’ s “ Used M o to r Vehicle Trade Regulation 
R u le ,”  C o d e  o f  Federal Regulations, title 16 , part 455.

Su bd. 7 .  Honoring of express warranties! (a) In  accordance w ith section 3 2 5 G .1 9 , 
subdivision 2 , every express w arranty in connection w ith  the sale o f  a used m otor vehicle 
must be honored b y  the dealer according to the terms o f  the express warranty.

(b) F o llo w in g  repair or replacement o f  a covered part* the dealer remains responsible 
under the express warranty fo r that covered part fo r one additional w arranty period.

(c) B y  honoring the terms o f  the express w arranty b y repairing or replacing a covered 
part, the dealer does n o t create an additional im plied w arranty on any portion o f  the used m o ­
tor vehicle.

(d) A  dealer m ay lim it the duration o f  im plied warranties to the duration o f  the express 
warranty. '

. S u bd. 8. Refunds, (a) A  refund, as provided under subdivision 2 , must consist o f  the full 
purchase price o f  the used m otor vehicle and all other charges, including but not lim ited to 
excise ta x , registration ta x , license fees, and reimbursement fo r tow ing expensed incurred by 
the consumer as a result o f  the vehicle being out o f  service fo r warranty repair, less a reason­
able allowance fo r the consumer ’ s use o f  the vehicle not exceeding ten cents per m ile driven 
or ten percent o f  the purchase price, w hichever is less. R efunds must include the amount 
stated b y  the dealer as the trad e -in  value o f  arty vehicle traded in and hpplied to the purchase 
price o f  the used m otor vehicle. Refunds must be made to the consumer and lienholder, i f  any, 
as their interests appear on the records o f  the registrar o f  m otor vehicles.

(b) T h e  am ount o f  the excise ta x to be paid by: the dealer to the consiimer under para­
graph (a) is the tax paid b y  the consumer w hen the vehicle was purchased less an amount 
equal to the tax paid m ultiplied b y a fraction, the denom inator o f  w hich is the purchase price 
o f  the vehicle and the numerator o f  w hich is the allowance deducted fro m  the refund fo r the 
consum er’ s use o f  the vehicle.

(c) A  dealer must give  the consumer an item iz ed statement listing each o f  the amounts 
refunded under this subdivision. I f  the am ount o f  excise tax refunded is not separately stated, 
or i f  the dealer does not apply fo r a refund o f  the tax w ithin  one year o f  the return o f  the m otor 
vehicle, the department o f  public safety m a y refund the excise tax, as determined under para­
graph (b ), directly to the consumer and lienholder, i f  any, as their interests appear on the rec­
ords o f  the registrar o f  m otor vehicles. ' ■

Subd. 9. Civil remedies. A n y  dealer w ho  is found to have violated this section is subject 
to the penalties and remedies, including a private right o f  action, as provided in  section 8 .3 1 . 
In  addition, a violation o f  subdivision 7  is also a violation o f  section 325 F.6 9 .

Subd. 10 . Limitation on actions. A  private civil action brought b y  a consumer under 
this Section must be commenced w ithin one year o f  the expiration o f  the express warranty.

S ubd. 1 1 . Remedy nonexclusive. N o th in g  in this section limits the rights or remedies 
which are otherwise available to a consumer under any other law.

History: 1988 c 634 s 12; 1989 c 34 s 1,2; 1990 c 408 s 1; 1994 c 536 s 23
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NEW MOTOR VEHICLE DAMAGE r  .
DISCLOSURES AND TITLE BRANDING

325F.664 NEW MOTOR VEHICLE DAMAGE DISCLOSURES.
Subdivision 1. Definition. F o r  the purposes’ o f  tins Section; the term' “ new m otor ve ­

hicle”  means a m otor vehicle as defined iri section 8 0 E .0 3 , subdivision 7 ,  including vehicles 
driven fo r demonstration purposes. ‘ * " 1

Su bd. 2 . Disclosure of damage exceeding four percent of retail price, (a) B e fo re  the 
sale o f  a new m otor vehicle, a dealer must disclose and describe to the buyer, in a clear and 
conspicuous written statement and orally in the course o f  the siaies presentation, any damage 
to the vehicle o f  w hich the dealer had actual know ledge, i f  the'dealer’ s cost o f  repairs exceed­
ed fo u r percent o fth e  m anufacturer’ s suggested retail price, or $500, w hichever is greater.

(b) A manufacturer, distributor, or im porter must disclose arid describe to its franchised 
dealers, in a clear and conspicuous written statement, any repaired damage exceeding four 
percent o f  the m anufacturer’ s suggested retail price, or $500, w hichever is greater.

(c) Dam aged or stolen glass, tires, wheels, bum pers, radios, and in-dash audio com po­
nents are excluded fro m  the disclosure requirements o f  this subdivision i f  the damaged or 
stolen pairts are replaced w ith identical m anufacturer’ s original equipment.

History: 1989'c 188 s 5 ’ ■ V \  :

325F.6641 DISCLOSURE OF MOTOR VEHICLE DAMAGE.
Subdivision 1 . Damage, (a) I f  a m otor vehicle has sustained damage b y collision or oth­

er occurrence w hich exceeds 7 0  percent o f  its actual cash value im m ediately prior to sustain­
ing damage, the seller must disclose that fact to the buyer, i f  the seller has actual know ledge 
o f  the1damage. Th e  amount o f  damage i s determined b y the retail cost o f  repairing the vehicle 
based on a complete written retail repair estimate o r invoice.

, (b ) T h e  disclosure required urider this subdivision m ust be made in w riting on the ap­
plication fo r title and registration or other transfer docum ent, in a inanner prescribed b y the 

. registrar o f  m otor vehicles. T h e  registrar shall revise the certificate b f  title fo rm , including 
the assignment b y seller (transferor) and reassignment b y licensed dealer sections o f  the 
fo rm , the separate apphcation fo r title form s, and other transfer documents to accommodate 
this disclosure. I f  the seller is a m otor vehicle dealer licensed pursuant to section 1 6 8 .2 7 , the 
disclosure required b y  this section must be made orally b y the dealer to the prospective buyer 
in the course b f  the sales presentation. :,i ;

(c) U p o n  transfer and application fo r title to a vehicle covered b y  this subdivision, the 
registrar shall record the term “ rebuilt”  on the first M innesota certificate o f  title and all subse­
quent M innesota certificates o f  title used fo r that vehicle. .

S u bd. 2. Form of disclosure. T h e  disclosure required in this section must be made in 1 
substantially the fo llo w in g  fo rm : “ T o  the best o f m y  kn ow ledge, this vehicle has . . . . .  has not 
. .-^'‘ sustained damage in  exCess o f  7 0  percent actual cash va lu e .”

History: 1989 c 188 s 6; 1993 c 93 s 13 ' '

325F.6642 TITLE BRANDING.
Subdivision 1. Flood damage. I f  the application fo r title and registration indicates that 

the vehicle has been classified as a total loss vehicle because o f  water o r flood damage, the 
registrar o f  m otor vehicles shall record the term “ flo o d damaged”  on the certificate o f  title 
and all subsequent certificates o f  title issued fo r that vehicle. r

S u bd. 2. Total loss vehicles. U p o n  transfer and apphcation fo r title to all total loss ve­
hicles, the registrar o f  m otor vehicles shall record the term “ prior salvage”  on the first M in n e ­
sota certificate o f  title arid all subsequent M innesota certificates o f  title used fo r that vehicle.

S ubd. 3. Out-of-state vehicles, (a) U p o n  transfer and application fo r title o f  all re­
paired vehicles w ith o u t-o f-s ta te  titles that bear the term  “ dam aged,”  “ salvage;”  “ rebuilt,”  
“ reconditioned,”  or any similar term , the registrar o f  m otor vehicles shall record the term 
“ prior salvage”  on the first M innesota certificate o f  title and all subsequent M innesota certifi­
cates o f title used fo r that vehicle.
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(b) T h e  registrar shall m ark “ prior salvage”  on the first M innesota certificate o f  title and 
all subsequent certificates o f  title issued fo r any vehicle w hich came into the state unrepaired 
and fo r w hich a salvage certificate o f title was issued.

(c) F o r  vehicles w ith  o u t-o f-s ta te  titles w hich bear the term “ flo o d dam aged,”  the regisT 
trar o f  m otor vehicles shall record the term “ flo o d  damaged”  on the first M innesota certifi­
cate o f  title and all subsequent M innesota certificates o f  title issued fo r that vehicle.

(d) T h e  registrar shall m ark “ prior salvage”  on the first M innesota certificate o f  title and 
all subsequent certificates o f  title issued fo r any vehicle that had a salvage certificate o f  title 
issued at any tim e ,in the vehicle’s history by any other jurisdiction.

S u bd. 4 . Reconstructed vehicles. F o r  vehicles that are reconstructed w ith in  the mean­
ing o f  section .1 6 8 A .1 5 , the registrar shall record the term “ reconstructed”  on the certificate 
o f  title and all subsequent certificates o f  title.

S u bd. 5. Manner of branding. T h e  designation o f  “ flo o d  dam aged,”  “ rebuilt,”  “ prior 
salvage,”  or “ reconstructed”  on a certificate o f  title shall be made by the registrar o f  motor 
vehicles in a clear and conspicuous manner, in a color different fro m  all other w riting on the 
certificate o f  title.

Subd. 6. Total loss vehicle; definition. F o r  the purposes o f  this section, “ total loss ve­
hicle”  means a vehicle damaged b y  collision or other occurrence, fo r w hich a salvage certifi­
cate o f  title has been issued. Total loss vehicle does not includp a stolen and recovered vehicle 
verified b y  the insurer w h o  declared the vehicle to be a total loss vehicle unless there is more 
than m inim al damage to the vehicle as determined b y  the registrar. .

Subd. 7 .  Dealer disclosure. I f  a licensed m otor yehicle dealer offers fo r sale a vehicle 
w ith a branded title, the dealer shall orally disclose the existence o f  the brand in the course o f 
the sales presentation.

, S ubd. 8. Flood damage; dealer lots. I f  a m o to r vehicle, w hich is part o f  a licensed m o ­
tor vehicle dealer’ s inventory, has been submerged or flooded above the bo tto m  o f  the dash­
board w hile parked on the dealer’s lo t, the dealer must disclose that fact in w riting to any 
buyer and must orally disclose that fact in the course o f  a sales presentation to any prospec­
tive buyer. T h e  buyer must also disclose the existence o f  the flo o d  damage in w ritin g  to any 
subsequent buyer. <

■ History: 1989 c 188 s 7; 1993 c93 s 14 18.

325F.6643 REMEDIES; PENALTIES.
(a) A  person w h o  violates sections 325 F.664 to 3 25 F.6642 is subject to the remedies and 

penalties, including a private right o f  action, provided in section 8 .3 1 . . ... t
(b) A  person injured b y  a violation o f  sections 325 F.664 to 325 F.6642 shall recover the 

actual damages sustained, together w ith  costs and disbursements, including reasonable attor­
ney fees. In  its discretion, the court m a y increase the award o f  damages to an am ount not to 
exceed three times the actual damages sustained, or $2,500, w hichever is greater.

(c) T h e  re lie f provided in this section is in addition to any remedies otherwise available 
under the com m on law  or other statutes o f  this state.

History: 1989 c 188 s 8

325F.6644 APPLICATION. V
Sections 3 2 5 F.6 6 4 1 and 325F-6642 do not apply to vehicles that are six years o ld or o ld­

er as calculated fro m  the first day o f  January ;o f  the designated m odel year o r to commercial 
m otor vehicles w ith  a gross vehicle rating o f  16,00 0 pounds or more or to m otorcycles.

History: 1989 c 188 s 9; 1993 c 93 s 19

PURCHASE OF NEW MOTOR VEHICLES

325F.665 NEW MOTOR VEHICLE WARRANTIES; MANUFACTURER’S DUTY 
TO REPAIR, REFUND, OR REPLACE.

Subdivision 1 . Definitions. F o r  the purposes o f  this section, the fo llo w in g  terms have 
the meanings given them:
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(a) “ consumer”  means the purchaser or lessee, other than fo r purposes o f  resale or sub­
lease, o f  a new m otor vehicle used fo r personal, fa m ily, or household purposes at least 40 
percent o f  the tim e; a person to w ho m  the new m otor vehicle is transferred fo r the same pur­
poses during the duration o f an express warranty applicable to the motor vehicle; v

(b) “ manufacturer”  means a person engaged in the business o f  manufacturing, assem­
bling o r distributing m otor vehicles, w ho w ill, under norm al business conditions during the 
year, m anufacture, assemble or distribute to dealers at least ten new m otor vehicles; •

(c) “manufacturer’s express warranty” and “warranty” mean the written warranty ofthe 
manufacturer of a new motbr vehicle Of its condition and fitness for use, including any terms 
or conditions precedent to the enforcement of obligations under that warranty;

(d) “ lease”  means a contract in  the fo rm  o f  a lease or bailm ent fo r the use o f  personal 
property b y  a natural person fo r a period o f  time exceeding fo u r m onths, used fo r personal, 
fa m ily, or household purposes at least 40 percent o f  the tim e, whether or not the lessee has the 
option to purchase o r otherwise become the ow ner o f  the property at the expiration o f  the 
lease; 11 ' ’ •

(e) “ m otor vehicle”  means ( 1 )  a passenger automobile as defined in section 1 6 8 .0 1 1 , 
subdivision 7 ,  including,pickup trucks and vans, and (2 ) the self-propelled m otor vehicle 
chassis or va n  portion o f  recreational equipment as defined in section 1 6 8 .0 1 1 , subdivision 
25 , w hich is sold or leased to a consumer in this state;

(f)  “ inform al dispute settlement mechanism”  means an arbitration process or procedure 
b y w hich the manufacturer attempts to resolve disputes w ith consumers regarding m otor ve­
hicle nonconformities and repairs that arise during the vehicle’ s warranty period;

(g) “ m otor vehicle lessor”  means a person w h o  holds title to a m otor vehicle leased to a 
lessee under a written lease agreement or w h o  holds the lessor’ s rights under such agreement; 
and , , . , ,  . . '

(h) “ early (termination costs”  means expenses and obligations incurred b y a m otor ve­
hicle lessor as a result o f  an early termination o f  a written lease agreement and surrender o f  a 
m otor vehicle to a manufacturer under subdivision 4 , including penalties fo r prepaym ent o f  
finance arrangements. . , . r . . ' ' .

Su bd. 2 . Manufacturer’s duty to repair. I f  a new m otor vehicle does hot conform  to all 
applicable express warranties, and the cpnsumer reports the nonconform ity to the m anufac­
turer, its agent, or its authorized dealer during the tferm o f  the applicable express warranties or 
during the period o f  tw o  years fo llo w in g  the date o f  original delivery o f  the new  m otor ve ­
hicle, to a consumer! w hichever is the earlier date, the manufacturer, its agent, o r its autho­
rize d dealer shall m ake the repairs necessary to conform  the vehicle to the applicable express 
warranties, notwithstanding the fact that the repairs are made after the expiration o f  the w ar­
ranty term  or the tw o -y e a r period.

S u bd. 3. Manufacturer’s duty to refund or replace, (a) I f  the manufactured, its agents, 
o r its authorized dealers are unable to conform  the new m otor vehicle to any applicable e x­
press warranty b y repairing or correcting any defect Or condition w hich substantially impairs 
the use o r market value o f  the m otbr vehicle to the consumer after a reasonable num ber o f  
attempts, the manufacturer shall either replace the new  m otor vehicle w ith a comparable m o ­
tor vehicle or accept return o fth e  vehicle fro m  the consumer and refund to the consumer the 
fu ll purchase price, including die cost O f  any options o r other modifications arranged, 
installed, or made b y the manufacturer, its agent, o r its authorized dealer w ithin 30 days after 
the date o f  original delivery, and all other charges including, but not lim ited to, sales or excise 
ta x , license fees and registration fees, reimbursement fo r to w ing and rental vehicle expenses 
incurred b y the consumer as a result o f  the vehicle being oiit o f  service fo r w arranty repair, 
less a reasonable allowance fo r the consum er’ s use o fth e  vehicle not exceeding ten cents per 
m ile driven or ten percent o fth e  purchase price, w hichever is less. I f  the manufacturer offers 
a replacement vehicle under this section, the consumer has the option O f rejecting the re­
placement vehicle and requiring the manufacturer to provide a refund. Refunds must be 
made to the consumer, and lienholder, i f  any, as their interests appear on the records o f  the 
registrar o f  m otor vehicles. Refunds shall include the amount stated b y the dealer as the 
trad e -in  value o f  a consum er’ s used m otor vehicle, plus any. additional amount paid b y the 
consumer fo r the new m otor vehicle. A  manufacturer must give to the.consumer an item ized.
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statement listing each o f  the amounts refunded under this sectionin' the am ount o f  sales or 
excise tax refunded is not separately stated, o r i f  the manufacturer does not apply fo r a refund 
o f  the tax w ithin  one year o f the return o f  the m otor vehicle, the department o f  public safety 
m ay refund the ta x , as determined under paragraph (h ), directly to the; consumer and lien­
holder, i f  any, as their interests .appear on the records o f  the registrar o f  m otor vehicles. A  
reasonable allowance fo r use is that am ount directly attributable to use b y  the consumer and 
any previous consumer during any period in w hich the use and m arket Value o f  the m otor 
vehicle are not substantially im paired. It  is an affirm ative defense to any claim  under this 
section ( 1 )  that an alleged nonconform ity does not substantially im pair the use o r m arket va l­
ue, or (2) that a n onconform ity is the result o f  abuse, neglect, or unauthorized m odifications 
o r alterations o f  a m otor vehicle b y anyone other than the manufacturer, its agent o r its autho­
rize d dealer.

(b) It  is presumed that a reasonable num ber o f  .attempts have been undertaken to con­
fo rm  a new  m otor vehicle to the applicable express warranties, i f  ( 1 )  the same npn con fonn ity 
has been subject to repair fo u r or more times b y the manufacturer, its agents, or its authorized 
dealers w ithin  the applicable express w arranty term or during the period o f  tw o  years fo llo w ­
ing the date o f  original delivery o f  the new  m otor vehicle tp a consumer, w hichever is the 
earlier date, but the nonconform ity continues to exist, o r (2 ) the vehicle is out o f  service b y 
reason o f  repair fo r a cum ulative total o f  30 o r more business days during the term  or during 
the period, w hichever is the earlier date.

(c) I f  the nonconform ity results in a complete failure o f  the braking or steering system o f 
the new  m otor vehicle and is likely to cause death o r serious b o d ily injury i f  the vehicle is 
driven, it is presumed that a reasonable num ber o f  attempts have been undertaken to conform  
the vehicle to the applicable express warranties i f  the n onconform ity has been subject to re­
pair at least once b y the manufacturer, its agents, or its authorized dealers w ith in  the applica­
ble express warranty term or during the period o f  tw o  years fo llo w in g  the date o f  original 
delivery o f  the new  m otor vehicle to a consumer, w hichever is the earlier date, and the non­
conform ity continues tb e xist.'1

(d) T h e  term o f  an applicable express w arranty, the tw o -y e a r period and the 3 0 -d a y  pe­
riod shall be extended b y  any period o f  time during w hich repair services are not available to 
the consumer because o f  a w ar, invasion, strike, or fire, flp b d , Or other natural disaster.

( (e) T h e  presumption contained in paragraph (b) applies against a manufacturer o iily i f  
the manufacturer, its agent, or its authorized dealer has received prior written notification 
fro m  o r on behalf o f  the consumer at least onCe and an opportunity to cure the 'defect alleged. 
I f  the notification is received b y the m anufacturer’ s agent or authorized dealer, the agent or 
dealer m ust forw ard it to the m anufacturer b y certified m a il, return receipt requested.

(f) T h e  expiration o f  the tim e periods set forth in paragraph (b ) does not bar a consumer 
fro m  receiving a refund p r replacement vehicle under paragraph (a) i f  the reasonable num ber 
o f  attempts, to correct the nonconform ity causing the substantial im pairm ent occUr Within 
three years fo llo w in g  the date o f  original delivery o f  the new  m otor vehicle to a'consumer, 
provided the consumer first reported the n onconform ity to the manufacturer, its agent, or its ; 
authorized dealer during the term o f  the applicable express warranty.

(g) A t  the tim e o f  purchase o r lease, the manufacturer must provide directly to the con­
sumer a written statement on a.separate piece o f  paper, in 10-rpoint all capital type, in sub­
stantially the fo llo w in g  fo rm : “IMPORTANT: IF THIS VEHICLE IS DEFECTIVE, YOU 
MAY B E  ENTITLED UNDER THE STATE’S LEMON LAW TO REPLACEMENT OF IT 
OR A  REFUND OF ITS PURCHASE PRICE OR YOUR LEASE PAYMENTS. HOW­
EVER, TO B E  ENTITLED TO REFUND OR REPLACEMENT, YOU MUST FIRST 
NOTIFY THE MANUFACTURER, ITS AGENT, OR ITS AUTHORIZED DEALER OF 
THE P R O B L E M  I N  WRITING AND GIVE THEM A N  O P P O R T U N I T Y  T O  REPAIR 
THE.VEHICLE. YOU ALSO HAVE A  RIGHT TO SUBMIT YOUR CASE TO THE CON- 
SyMER ARBITRATION PROGRAM WHICH THE MANUFACTURER MUST OFFER 
I N  MINNESOTA.”

■ - i ■ (h) T h e  am ount o f  the sales or excise.tax to be paid b y  the manufacturer to the consumer 
under paragraph (a) shall be the tax paid b y the consumer w hen the vehicle was purchased 
less an am ount equal to the tax paid m ultiplied b y a fraction, the denom inator o f  w hich is the
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purchase price o f  the vehicle and the numerator o f  which is the allowance deducted fro m  the 
refund fo r the consum er’ s use O f the vehicle.

S ubd. 4 . Manufacturer’s duty to consumers with leased vehicles. A  consumer w ho 
leases a new  m otor vehicle has the same rights against the manufacturer under this section as 
a consumer w h o  purchases a new  m otor vehicle, except that, i f  it is determined that the 
manufacturer must accept return o f  the consum er’ s leased vehicle pursuant to subdivision 3, 
then the consumer lessee is riot entitled to a replacement vehicle, but is entitled o n ly to a re­
fund as provided in this subdivision. In  such a case, the consum er’ s leased vehicle shall be 
returned to the manufacturer and the consum er’ s written lease w ith the m otor vehicle lessor 
must be terminated. T h e  manufacturer shall then provide the consumer w ith a fu ll refund o f  
the amount actually paid b y the consumer on the written lease, including all additional 
charges set forth in subdivision 3 ,i f  actually paid b y the consumer, less a reasonable allow ­
ance fo r use b y the consumer as set forth in subdivision 3. T h e  manufacturer shall provide the 
m otor vehicle lessor w ith a fu ll refund o f  the vehicle’ s original purchase price plus any early 
termination costs, not to exceed 15 percent o f  the vehicle’ s original purchase price, less the 
am ount actually paid b y the consumer on the w ritten lease. ,

S u b d . 5. Resale or re-lease of returned motor vehicle, (a) I f  a m o to r vehicle has been 
returned under the provisions' o f  subdivision 3 or a similar statute o f another state, whetheras 
the result o f  a legal action or as the result O f an inform al dispute settlement proceeding, it m ay 
not be resold or re-leased in this state unless:

( 1 )  the manufacturer provides the same express warranty it provided to the original pur­
chaser, except that the term o f  the w arranty need o n ly last fo r 12 ,0 0 0  miles or 12  months after? 
the date o f  resale, w hichever is earlier; and , ,

(2 ) the manufacturer provides the consumer w ith a written statement on a separate piece 
o f  paper, in i  0 -p o in t all capital type , in substantially the fo llo w in g  form : “ I M P O R T A N T :  
T H I S  V E H I C L E  W A S  R E T U R N E D  T O  T H E  M A N U F A C T U R E R  B E C A U S E  I T  D I D  
N O T  C O N F O R M  T O  T H E  M A N U F A C T U R E R ’ S E X P R E S S  W A R R A N T Y  A N D  T H E  
N O N C O N F O R M I T Y  W A S  N O T  C U R E D  W I T H I N  A  R E A S O N A B L E  T I M E  A S  P R O ­
V I D E D  B Y  M I N N E S O T A  L A W .”

T h e  provisions o f  this section apply to the resold orre-leased m otor vehicle fo r fu ll term 
o f  the warranty required Under this subdivision.

(b) Notwithstanding the provisions of paragraph (a), if a new motor vehicle has been 
returned under the provisions of subdivision 3 Or a similar statute of another state because o f  
a nOriconformity resulting in a complete failure of the braking or steering system of the motor 
vehicle likely to cause death or serious bodily injury if the vehicle was driven, the motor ve­
hicle may not be resold in this state. ■ ;

S ubd. 6. Alternative dispute settlement mechanism, (a) A n y  manufacturer doing 
'business in this state, entering into franchise agreements fo r the sale o f  its m otor vehicles in 
this state, o r offering express warranties on its m otor vehicles sold or distributed fo r, sale in 
this state shall operate, o r participate in , an inform al dispute settlement mechanism located in 
the state o f  M innesota w hich complies w ith the provisions o f  the C o de  o f  Federal R eg ula ­
tions, title 16, part 7 0 3 , and the requirements o f  this section. T h e  provisions o f  subdivision 3 
concerning refunds o r replacement do not apply to a consumer w h o  has not first used this 
mechanism before com m encing a civil action, unless the manufacturer allows a consumer to 
commence an action w ithout first using this mechanism.

. (b) A n  info im a l dispute settlement mechanism provided fo r b y this section shall, at the 
tim e a request fo r arbitration is m ade, provide to the consumer and to each persori w h o  w ill 
arbitrate die consum er’ s dispute, inform ation about this section as approved and directed by 
the attorney general; i n  consultation w ith interested parties. T h e  inform al dispute settlement 
mechanism shall perm it the parties to present or submit any arguments based on this section; 
and shall not prohibit or discourage the consideration o f  any such arguments.

■(c) I f ; in an inform al dispute settlement m echanism, it is decided that a consumer is en- 
tided to a replacement vehicle o r refund under subdivision 3 , then any refund or,replacement 
offered b y the manufacturer or selected b y a consumer shall include and item ize all amounts 
authorized b y subdivision 3. I f  the am ount o f  excise tax refunded is not separately stated; o r i f  
the manufacturer does not apply fo r a refund o f  the tax w ithin  one year o f  the return o f  the
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m otor veliicle, the department o f  public safety m ay refund the excise ta x , as determined un­
der subdivision 3, paragraph (h ), directly to the consumer and lienholder, i f  any, as their inter­
ests appear on the records o f  the registrar o f  m otor vehicles.

(d) N o  documents shall be received b y any inform al dispute settlement mechanism un­
less those documents have been provided to each o f  the parties in the dispute at or prior to the 
m echanism ’ s m eeting, w ith an opportunity fo r the parties to com m ent on the documents ei­
ther in w riting o r orally. I f  a consumer is present during the inform al dispute settlement 
mechanism ’s m eeting, the consumer m ay request postponement o f  the m echanism ’ s meeting 
to allow  sufficient tim e to review  any documents presented at the tim e o f  the m eeting w hich 
had not been presented to the consumer prior to the m eeting.

(e) T h e  inform al dispute settlement mechanism shall allow  each party to appear and 
m ake an oral presentation in the state o f  M innesota unless the consumer agrees to submit the 
dispute fo r decision on the basis o f  documents alone o r b y telephone, o r unless the party fails, 
to appear fo r an oral presentation after reasonable prior written notice. I f  the consumer agrees 
to submit the dispute fo r decision on the basis o f  documents alone,.then m anufacturer or deal­
er representatives m ay not participate in the discussion or decision o f  the dispute.

(f)  Consum ers shall be given an adequate opportunity to contest a m anufacturer’ s asser­
tion that a n onconform ity falls w ithin intended specifications fo r the vehicle b y having the 
basis b f  the manufacturer’ s claim appraised b y a technical expert selected and paid fo r b y the 
consumer prior to the inform al dispute settlement hearing.

(g) W here there has been a recent attempt b y the manufacturer to repair a consum er’ s 
vehicle, but no response has yet been received b y the inform al dispute mechanism fro m  the 
consumer as to w hether the repairs were successfully com pleted, the parties m ust be given 
the opportunity .to present any additional inform ation regarding the m anufacturer’ s recent 
repair attempt before any final decision is rendered b y the inform al dispute settlement m ech­
anism. T h is  provision shall not prejudice a consum er’ s rights under this section..

■ (h) I f  the m anufacturer know s that a technical service bulletin directly applies to the 
specific mechanical problem  being disputed b y the consumer, then the m anufacturer shall 
provide the technical service bulletin to the consumer at reasonable cost. T h e  mechanism 
shall review  any such technical service bulletins submitted b y  either party.

(i) A  consumer m ay be charged a fee to participate in an inform al dispute settlement 
mechanism required b y  this section, but the fee m a y not exceed the conciliation court filin g 
fee in the county where the arbitration is conducted.

(j) A n y  party to the dispute has the right to be represented b y an attorney in an inform al 
dispute settlement mechanism.

(k) T h e  inform al dispute settlement mechanism has all the evidence-gathering powers 
granted an arbitrator under section 512.1 4 , - ■ ,

(1) A  decision issued in an inform al dispute settlement mechanism required b y  this sec­
tion m a y be in w riting and signed.

S u b d . 7 .  Effect and admissibility of decision by informal dispute settlement mecha­
nism. T h e  decision issued in an inform al dispute settlement mechanism required b y this sec­
tion is nonbinding on the parties in vo lve d , Unless otherwise agreed b y  the parties. A n y  party, 
upon application, m a y rem ove the decision to district court fo r a trial de n o vo . I f  the manufac­
turer is aggrieved b y th e  decision o f  the inform al dispute settlement mechanism , an applica­
tion to rem ove the decision m ust be filed in the district court w ithin  30 days after the date the 
decision is received b y  the parties. I f  the application to rem ove is not made w ithin  30 days, 
then the district court shall, upon application o f  a party, issue an order confirm ing the deci­
sion. A  written decision issued b y an inform al dispute settlement mechanism , and any w rit­
ten findings upon w hich the decision is based, are admissible as nonbinding evidence in any 
subsequent legal action and are not subject to further foundation requirements.

S ubd. 8. Treble damages for bad faith appeal of decision. I f  the district court finds 
that a party has rem oved a decision o f  an inform al dispute settlement mechanism in bad faith, 
b y  asserting a claim  or defense that is frivolous and costly to the other party, or by.asserting an 
unfounded position solely to delay recovery b y the other party, then the court shall award to 
the prevailing party three times the actual damages sustained, together w ith  costs and dis­
bursements, including reasonable attorney’ s fees,
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Subd. 9. Civil remedy. A n y  consumer injured b y  a violation o f  this section m ay bring a 
civil action to enforce this section and recover costs and disbursements, including reasonable 
attorney’ s fees incurred in the civil action. In  addition to the remedies provided herein, the 
attorney general m ay bring an action pursuant to section 8 .3 1 against any m anufacturer fo r 
violation o f  this section: , ■ „ . .

Subd. 10. Limitation on actions. A  civil action brought under this section must be com ­
menced w ithin three years o f  the date o f  original delivery o f  the new  m otor vehicle to a con­
sumer; except that, i f  the consumer applies to an inform al dispute settlement mechanism 
w ithin  three years o f  the date o f  original delivery o f  a new m otor vehicle to a consumer, and i f  
the consumer is aggrieved b y the decision o f  the inform al dispute settlement m echanism , 
then any civil action brought under this section must be commenced w ithin six months after 
the date o f  the final decision by the mechanism. '

S ubd. 1 1 . Remedy nonexclusive. N o th in g  in this section limits the rights o r remedies 
w hich are otherwise available to a consumer Under any other law.

Subd. 12 . Disclosure requirement. In  addition to any investigative powers authorized 
b y  law , the attorney general m ay inspect the records o f  the inform al dispute settlement mech­
anism upon reasonable notice, during regular business hours, and m ay make available to the 
public inform ation about the operation o f  the m echanism, but data On an individual m a y not 
be disclosed w ithput the prior consent o f  the individual.

S u bd. 13. Dealer liability. N o th in g  in this section imposes liability on a dealer or 
creates an additional cause o f  action b y a consumer against a dealer, except fo r written e x­
press warranties made b y  the dealer apart fro m  the m anufacturer’ s warranties. T h e  m anufac­
turer shall not charge back o r require reimbursement by the dealer fo r  any costs, including, 
but not lim ited to , any refunds or vehicle replacements, incurred b y the manufacturer arising 
out o f  this section, unless there is evidence that the related repairs had not been carried out by 
the dealer in a tim ely manner or in a m anner substantially consistent w ith the manufacturer’ s 
published instructions. .

History: 1983 c 108s 1; 1985 c 284 s 1; 1986 c 422 art 1 s 1; 1986 c 444; 1987 c 
52 s l;  1987 c 268 art 4 s 23; 1989 c 43 s 1,-1990 c 408 s 2,3; 1995 c 49 s 1,2; 1997 c 
187 art 3 s 30 .

FARM EQUIPMENT WARRANTY COMPLIANCE

325F.6651 DEFINITIONS.
Subdivision 1 . Application. F o r  the purpose o f  sections 325F.6651 to 325 F.6658 , the 

fo llo w in g  terms have the meanings given them.
S ubd. 2 . Farm tractor. “ F a rm  tractor”  means any self-propelled vehicle w hich is’de- 

signed prim arily fo r pulling or propelling agricultural m achinery and implements and is used 
principally in the occupation or business o f  fa n n in g , including an im plem ent O f husbandry, 
as defined in section 16 9 .0 1 , subdivision 55, that is self-propelled.

S u bd. 3. C o n s u m e r. “ Consum er”  means a purchaser, other than fo r purposes o f  resale, 
o f  a new  farm  tractor, a person to w h o m  the new farm  tractor is transfened fo r the same pur­
poses during the duration o f  an express w a n a n ty applicable to the farm  tractor, and any other 
person entitled b y the terms o f  the w a n a n ty to enforce the terms o f  the w an a n ty. In  the case o f  
ari agricultural vehicle Within the w a n a n ty period, the kale must be made through an autho­
rize d  farm  equipment dealer. , ' '

S u bd. 4- Manufacturer. “ M anufacturer”  means a person engaged in the business o f 
m anufacturing, assembling, or distributing farm  tractors, w h o  under normal business condi­
tions during the year, manufactures, assembles, or distributes to dealers at least ten new farm  
tractors. ■ - ■*' ' ' ■ . . ;

S ubd. 5. Manufacturer’s express warranty; warranty. “ M anufacturer’ s express 
w a n a n ty”  and “ w arranty”  mean the written w a n a n ty O f the manufacturer o f  a hew  farm  trac­
tor o f  its c o n d itio n e d  fitness fo r use, including any terms or conditions precedent to the en­
forcement o f  obligations underthat w arranty. ‘

S ubd. 6. Fair rental value. “ F a ir  rental value”  means the rental value calculated in ac­
cordance w ith the “ Tractor and F a rm  Eq u ip m e n t T ra d e -In  G u id e ”  published b y  the; national 
farm  and pow er equipment dealers association.
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S u bd. 7 . N o n c o n fo r m ity . “ N o n c o n fo rm ity”  means any condition o f  the farm  tractor 
that makes it impossible to use fo r the purpose fo r w hich it was intended.

S ubd. 8. R ea so n a b le  a llow ance fo r  p r io r  use. “ Reasonable allowance fo r prior use”  
shall mean no less than the fair rental value o f  the farm  tractor ahd shall be the sum o f  :

(1 )  that am ount attributable to use by the consumer prior to the consum er’s first report o f 
the nonconform ity to the manufacturer o r its authorized dealers;

(2 ) that am ount attributable to use by the consumer during any period subsequent to 
such report o f  the reported non conform ity; and

(3) that am ount attributable to use b y  the consumer o f  the farm  tractor provided b y the 
manufacturer o r its authorized dealers .while the farm  tractor is out o f  service b y reason o f 
repair o f  the reported nonconform ity.

; . H i s t o r y : 1986 c 422 art 2 s 1

3 25 F.6 6 5 2 N O T I C E  T O  C O N S U M E R .  ,
A t  the tim e o f  purchase the manufacturer m ust provide directly to the consumer a w rit­

ten statement on a separate piece o f  paper, in 10r-point all capital type, in substantially the 
fo llo w in g  fo rm : “ I M P O R T A N T :  I F  T H I S  V E H I C L E  IS  D E F E C T I V E ,  Y O U  M A Y  B E  E N ­
T I T L E D  U N D E R  S T A T E  L A W  T O  R E P L A C E M E N T  O F  I T  O R  A  R E F U N D  O F  I T S  P U R ­
C H A S E  P R I C E .  H O W E V E R ,  T O  B E  E N T I T L E D  T O  R E F U N D  O R  R E P L A C E M E N T ,  
Y O U  M U S T  F I R S T  N O T I F Y  T H E  M A N U F A C T U R E R ,  I T S  A G E N T ,  O R  I T S  A U T H O ­
R I Z E D  D E A L E R  O F  T H E  P R O B L E M  I N  W R I T I N G  A N D  G I V E  T H E M  A N  O P P O R T U ­
N I T Y  T O  R E P A I R  T H E  V E H I C L E . ”

H i s t o r y : 1986 c 422 art 2 s 2 i.

325 F.6 6 53 M A N U F A C T U R E R ’ S  D U T Y  T O  R E P A I R .
I f  a farm  tractor does not conform  to applicable express written warranties and the con­

sumer reports the nonconform ity to the manufacturer and its authorized dealer- during the 
term o f  the express w ritten warranties or during the period o f  one year fo llo w in g  the date o f 
the original delivery o f  the farm  tractor to the consumer, w hichever is earlier, the m anufac­
turer o r its authorized dealers shall m ake the repairs necessary to m ake the farm  tractor con­
fo rm  to the express written warranties, notwithstanding that the repairs are made after the 
expiration o f  the w arranty term or the o n e -ye a r period. F o r  a self-propelled vehicle this sec­
tion is  lim ited to warranties on the engine and pow er train.

H i s t o r y : 1986 c 422 art 2 s 3

3 25 F.6 6 5 4  M A N U F A C T U R E R ’ S  D U T Y  T O  R E F U N D  O R  R E P L A C E .
Subdivision 1. D u t y ; (a) I f  the manufacturer o r its authorized dealers are unable to make 

the farm  tractor co nfo rm  to any applicable express written w arranty b y  repairing o r correct­
ing any condition w hich substantially impairs the use o r m arket value o f  the farm  tractor to 
the consumer w ithin  the tim e periods and after the num ber p f  attempts specified in subdivi­
sion 2 , the m anufacturer, through its authorized dealer w h o  sold the farm  tractor; shall, at the 
option o f  the consumer, replace the fa rm  tractor w ith a comparable one, charging the con­
sumer o n ly  a reasonable allowance fo r the consum er’ s use o fth e  farm  tractor, pr accept the 
return o f  the farm  tractor fro m  the consumer and refund to the consumer, the cash purchase 
price, including: sales ta x , license fees, registration fees, and any sim ilar governmental 
charges, less a reasonable allowance fo r prior use.. Refunds shall be made to the consumer 
and lienholder, if, any,- as their interests m ay appear in the county recorder’ s office. I f  no re­
placement or refund is m ade, the consumer m ay bring a civil action to enforce the obligation. 
N o  action m ay be brought unless the manufacturer has received prio r direct written notifica­
tion fro m  pr pn behalf o f  the consumer and has been offered an opportunity to cure the condi­
tion alleged w ithin a reasonable tim e that is not to e xce e d  60 business days.

(b) F o r  a self-propelled vehicle, this section is lim ited to warranties on the engine and 
pow er train. .

Subd. 2 . W h e n  d u ty  arises. T h e  replacement or refund obligation-specified in subdivi­
sion 1 shall arise i f  the manufacturer or its authorized dealers are unable to m ake the farm
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tractor conform  to applicable express written warranties w ithin the express written warranty 
term or during the period o f  one year fo llo w in g  the date o f  the original physical delivery o f 
the farm  tractor to the consumer, w hichever is the earlier date, and ( 1 )  the same nonconform ir 
ty  has been subject to repair fo u r or more times b y the manufacturer or its authorized dealers, 
but such nonconform ity continues to exist; o r (2 ) the farm  tractor is out o f  service b y reason 
o f  repair o f  the same n onconform ity fo r a cum ulative total o f  60 or more business days when 
the service department o fth e  authorized dealer in  ppssession:.qf the farm  tractor is open fo r 
purposes o f  repair, provided that days w hen the consumer has been provided by the m anufac­
turer or its authorized dealers w ith the use o f  another farm  tractor w hich performs the same 
function shall not be counted. : ,

History: 1986 c 422 art 2 s 4

325F.6655 EXTENSION OF WARRANTY.
Th e  terms o f  any express w ritten warranty, the o n e -ye a r period, and the 6 0 -d a y  repair 

period shall be extended b y any period o f  tim e during w hich repair services or replacement 
parts are not available to the consumer because o f  a w ar, invasion, or strike, or fire, flo o d , or 
other natural disaster. : = ; ; / '

' History: 1986 c 422 art 2 s 5

325F.6656 ALTERNATIVE DISPUTE SETTLEMENT.
Subdivision 1. Procedure. I f  a manufacturer has established, or participates in , an in­

form al dispute settlement procedure w hich substantially complies w ith the provisions o f  the 
C o de  o f  Federal Regulations, title 16 , part 70 3 , as amended, and the requirements.of this sec­
tio n , the provisions o f  section 325F.6654 concerning refunds orreplacement do not apply to a 
consumer w h o  has not first used this procedure.

S ubd. 2. Findings as evidence. T h e  findings ahd decisions in an inform al dispute settle­
m ent procedure shall address and state iri w riting whether the consumer w ou ld be entitled to a 
refund or replacement under the presumptions and criteria set out in section 3 25 F.6 6 54, and 
are admissible as nonbinding evidence in any legal action and are not subject to fUrther 
foundation requirements. ' L '

Su bd. 3. Replacement or refund. I f ,  in an info rm al dispute settlement procedure, it is 
decided that a consumer is entitled to a replacement vehicle under section 3 25 F.6 6 54, then 
the consumer has the option o f  selecting and receiving either a replacement vehicle or a full 
refund as authorized b y  section 325 F.6654. A n y  refund selected b y  a consumer shall include 
all amounts authorized b y  section 325F.6654. - - ■

S u bd. 4. Requirements, (a) In  any inform al dispute settlement procedure provided fo r 
b y  this section: ’ ' ;

( 1 )  no documents shall be received b y  any inform al dispute settlement mechanism un­
less those documents hawe been provided to each o f  the parties in the dispute prior to the 
niechanism ’s meeting^ w ith ’ an opportunity fo r the parties tb com m ent on the documents in 
w riting , or w ith oral presentation at the request o f  the m echanism;

(2 ) “ horivoting”  manufacturer or dealer representatives shall not attend or participate in 
the internal dispute settlement procedures unless the.consumer is also present and given a 
chance to be heard, or unless the consumer previously consents to the manufacturer or dealer 
participation w ithout the consum er’ s presence and participation;

(3) consumers shall be given an adequate opportunity to contest a m anufacturer’ s asser­
tion that a nonconform ity falls w ithin  intended specifications fo r the vehicle b y having the 
basis o f  the m anufacturer’ s claim  appraised b y  a technical expert selected and paid fo r b y the 
consumer prior to the inform al dispute settlement hearing; 1 • -

(4) no disputes shall be heard where there has been a recent attempt by the manufacturer 
tb repair a consum er’ s vehicle, but no response has yet been received by the inform al dispute 
mechanism fro m  the consumer as to whether the repairs were successfully com pleted. Th is 
provision shall not prejudice a consum er’ s rights under this section nor shall it extend the 
inform al dispute mechanism ’ s 4 0 -d a y  time lim it fo r deciding disputes, as established b y the 
C o d e  o f Federal Regulations, title 16 , part 7 0 3 ; and
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(5) the manufacturer shall provide and the informal dispute settlement mechanism shall 
consider all informationrelevant to resolving the dispute, such as the prior dispute records 
and information required by the Code of Federal Regulations, title 16, part 703.6, and any 
relevant technical service bulletins which may have been issued by the manufacturer or les­
sor regarding the motor vehicle being disputed. ■ ;

(b) A settlement reached under this section is binding on all participating parties.
Subd. 5. Exhaustion of settlement remedy.! No consumer shall be required to first par­

ticipate in an informal dispute settlement procedure before filing an action in district court if 
the informal dispute settlement procedure does not comply with the requirements of this sec­
tion, notwithstanding the procedure’s compliance with the Code of Federal Regulations, title 
16, part 703.

Subd. 6. Civil remedy. Any consumer injured by a violation of this section may bring a 
civil action to enforce this section and recover costs and disbursements, including reasonable 
attorney’s fees.

History: 1986 c 422 art 2 s 6

325F.6657 AFFIRMATIVE DEFENSES.
It shall be an affirmative defense to claim under sections 325F.6651 to 325F.6658 that

(1) an alleged nonconformity does not substantially impair such use and market value, or (2) 
a nonconformity is the result of abuse or neglect, or of modifications or alterations of the 
farm tractor not authorized by the manufacturer. -

History: 1986 c 422 art 2 s 7

325F.6658 LIMITATION ON ACTIONS.
Any action brought under sections 325F.6651 to 325F.6658 shall be commenced within 

six months following (1) expiration of the express written warranty term, or (2) one year fol­
lowing the date of the original deliveiy of the farm tractor to the customer, whichever is later.

History: 1986 c 422 art 2 s 8

325F.6659 REMEDY NONEXCLUSIVE.
Nothing in this section limits the rights or remedies which are otherwise available to a 

consumer under any other law. .
History: 1986 c 422 art 2 s 9

MOTOR VEHICLE CONTRACT REASSIGNMENT

325F.666 UNLAWFUL REASSIGNMENT OF CERTAIN MOTOR VEHICLE CON­
TRACTS.

Subdivision 1. Contracts subject to law. This section applies to contracts that transfer 
a right or interest in a motor vehicle, including lease contracts, conditional sales contracts, 
retail sales installment contracts, and security .agreements.

Subd. 2. Unauthorized transfers. Atperson who is not a party to a contract referred to 
in subdivi "-ion 1, and who has not first obtained written authorization from the secured credi­
tor, lessor, or lienholder, may not do the following acts if that person receives consideration 
for so doing:

(1) get control of the motor vehicle and then sell, transfer, assign, or lease it to another 
person; or

(2) assist, cause, or arrange the actual or purported sale, transfer, assignment, or lease of 
the motor vehicle to another person.

Subd. 3. Civil remedies. Any person injured by a violation of this section may bring a 
civil action to enforce this section and recover any actual damages, costs and disbursements, 
including reasonable attorneys fees incurred in the civil action. In addition to the remedies 
provided in this section, the attorney general may bring an action pursuant to section 8.31 
against any person for violation of this section.

History: 1991 c 12 s 1
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SAFETY EQUIPMENT ON FARM TRACTORS 

325F.6670 EQUIPMENT REQUIRED AT TIME OF SALE.
(a) No farm equipment dealer or other seller required to collect an excise tax under sec­

tion 297A.02 may sell a farm tractor as defined in section 325F.6651, subdivision 2, unless, at 
the time of sale, the tractor is equipped with safety equipment as provided in paragraphs (b) 
and (c).

(b) If originally provided by the manufacturer, the farm tractor must have
(1) power-take-off shields; and ;
(2) road transport lighting and reflector systems.
(c) Whether or not originally provided by the manufacturer, the farm tractor must haive a 

slow-moving vehicle sign displayed in accordance with section 169.522.
History: 1991 c 254 art 3 s 24

" FALSE STATEMENT 
IN ADVERTISEMENT 

325F.67 FALSE STATEMENT IN ADVERTISEMENT.
Any person, firm, corporation, or association who, with intent to sell or in anywise dis­

pose of merchandise, securities, service, or anything offered by such person, firm, corpora­
tion,orassociation, directly or indirectly, to the public, for sale or distribution, or with intent 
to increase the consumption thereof, or to induce the public in any manner to enter into any 
obligation relating thereto, or to acquire title thereto, or any interest therein, makes, pu­
blishes, disseminates, circulates, or places before the public, or causes, directly or indirectly, 
to be made, published, disseminated, circulated/or placed before the public, in this state, in a 
newspaper or other publication, or in the form of a book, notice, handbill, poster, bill, label, 
price tag, circular, pamphlet, program, or letter, or over any radio or television station, or in 
any other Way, an advertisement of any sort regarding merchandise, securities, service, or 
anything so offered to the public, for use, consumption, purchase, or sale, which advertise­
ment contains any material assertion, representation, or statement of fact which is untrue, 
deceptive, or misleading, shall, whether or not pecuniary or other specific damage to any per­
son occurs as a direct result thereof, be guilty of a misdemeanor, and any such act is declared 
to be a public nuisance and may be enjoined as such.

The duty bf a strict observance and enforcement of this law and prosecution for any 
violation thereof is hereby expressly imposed upon the attorney general, and it shall be the 
duty of the county attorney of any county wherein a violation of this section shall have oc­
curred, upon complaint being made, to prosecute any person violating any of the provisions 
of this section.

History: (10390, 10391). 1913 c 51s 1; 1915 c 309 s 1,2; 1953 c 438 s l;  1967 c 
302 s 2; 1986 c 444 , .

PREVENTION OF CONSUMER FRAUD

325F.68 DEFINITIONS. V
Subdivision 1. The following words and terms where used in sections 325F.68 to 

325F.70 shall have the meanings ascribed to them in this section. .
Subd. 2. “Merchandise” means any objects, wares, goods, commodities, intangibles, 

real estate, loans, br services.
Subd. 3. “Person” means any natural person or a legal representative, partnership, cor­

poration (domestic and foreign), company, trust, business entity, or association, and any 
agent, employee, salesperson, partner, officer, director, member, stockholder, associate, 
trustee, or cestui que trust thereof. :

Subd. 4. “Sale” means arty sale',:offer for sale, or attempt to sell any merchandise for any 
consideration.
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Subd. 5. “Going out of business sale” means any sale advertised or held out to the public 
as a sale in anticipation of the imminent termination of a business, including any sale adver­
tised or held out to the public as a “going out ofbusiness sale,” a “close out sale,” a “loss of 
lease sale,” a “must vacate sale,” a “bankruptcy sale,” or in any similar terms.

', History: 1963 c 842 s 1; 1985 c 148 s 2; 1986 c 444; 1997 c 157 s 60

325F.69 UNLAWFUL PRACTICES.
Subdivision 1. Fraud, misrepresentation, deceptive practices. The act, use, or em­

ployment by any person of any fraud, false pretense, false promise, misrepresentation, mis­
leading statement or deceptive practice, with the intent that others rely thereon in connection 
with the sale of any merchandise, whether or not any person has in fact been misled, de­
ceived, or damaged thereby, is enjoinable as provided herein; : '

Subd. 2. Referral and chain referral selling prohibited. (1) With respect to any sale or 
lease the seller or lessor may not give or offer a rebate or discount or otherwise pay or offer to 
pay value to the buyer or lessee as an inducement for a. sale or lease in consideration of the 
buyer’s or lessee’s giving to the seller or lessor the names of prospective purchasers or les­
sees, or otherwise aiding the seller or lessor in making a sale or lease to another person, if the 
earning of the rebate, discount or other value is contingent upon the occurrence of an event 
subsequent to the time the buyer or lessee agrees to buy or lease.

(2) (a) With respect to any sale or lease; it shall be illegal for any seller or lessor to oper­
ate or attempt to Operate any plans or operations for the disposal or distribution of property or 
franchise or both whereby a participant gives or agrees to give a valuable consideration for 
the chance to receive something of value for inducing one or more additional persons to give 
a valuable consideration in order to participate in the plan or operation, or for the chance to 
receive something of value when a persori induced by the participant induces a new partici­
pant to give such valuable consideration including such plans known as chain referrals, pyra­
mid sales, or multilevel sales distributorships.

(b) The phrase “something of value” as used iri paragraph (a) above, does not mean or 
include payment based upon sales made to persons who are not purchasing in order to partici­
pate in the prohibited plan or operation. “ ‘ ■ "

(3) If a buyer or lessee is induced! by a violation of this subdivision to enter into a sale or 
lease, the agreement is unenforceable arid the buyer or lessee has the option to rescind the 
agreement with the seller or lessor ahd, upon tendering the property received, or what re­
mains of it, obtain full or in the case of remains, a proportional restitution of all sums paid, or 
retain the goods delivered and the benefit of any services perfonried without any further ob­
ligation to pay for them.

(4) With respect to a sale or lease in violation of this section art assignee of the rights Of 
the seller or lessor is subject to all claims and defenses of the buyer or lessee against the seller 
or lessor arising out of the sale or lease notwithstanding an agreement to the contrary, but the 
assignee’s liability under this section may not exceed the amount owing to the assignee at the 
time the claim or defense is asserted against the assignee. Rights of the buyer or lessee under 
this section can only be asserted as a matter of defense to or setoff against a claim by the as­
signee.

(5) In a sale or lease in violation of this section, the seller or lessor may not take a nego­
tiable instrument other than a check as evidence of the obligation of the buyer Or lessee. A 
holder is not in good faith if  the holder takes a negotiable instrument with notice that it is 
issued in violation of this section. "

(6) Any person who violates any provision Of this subdivision shall be guilty of a gross 
misdemeanor.

Subd. 3. Advertising media excluded. Sections 325F.68 to 325F.70 shall apply to ac­
tions of the owner, publisher, agent Or employee of newspapers, magazines, other printed 
matter or radio or television stations or other advertising media used for the publication or 
dissemination of an advertisement, only if the owner, publisher, agent, or employee has ei­
ther knowledge of the false, misleading or deceptive character of the advertisement or a fi­
nancial interest in the sale or distribution of the advertised merchandise. .,
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Subd. 4. Solicitation of money for merchandise not ordered or services not per­
formed. The act, use, or employment by any person of any solicitation for payment of money 
by another by any statement or invoice, or any writing that could reasonably be interpreted as 
a statement or invoice, for merchandise not yet ordered or for services not yet performed and 
not yet ordered, whether or not any person has in fact been misled, deceived, or damaged 
thereby, is enjoinable as provided herein.
> Subd. 5. Prohibited going out ofbusiness sales. It is illegal for any person to represent 

falsely that a sale is a “going out ofbusiness sale.” Any representation that a sale is a “going 
out of business sale” is presumed to be false and illegal under this subdivision, if at that loca­
tion or within a relevant market area:, ,

(1) the sale has been represented to be a “going out of business sale” for a period of more 
than 120days; ‘ • < . ‘ ’ ,

(2) the business has increased its inventory for the sale by ordering or purchasing an 
unusual amount of merchandise during the sale or during the 90 days before the sale began;

(3) the business, or any of its officers or directors, has advertised any other sale as a “go­
ing out of business sale” during the 120 days before this sale began; or

(4) the sale has continued after a date ori which the business has represented, expressly 
or by reasonable implication, that the business would terminate. • r

Any presumption arising under clailses (1) to (4) may be rebutted if the business shows, 
by clear and convincing evidence, that the sale was in fact conducted in anticipation ofthe 
imminent termination of the business. This subdivision does not apply to a sale in any statu­
tory or home rule charter city that by ordinance requires the licensing of persons conducting a 
“going out ofbusiness sale,” nor to public officers acting in the course of their official duties.

History: 1963 c 842 s 2; 1969 c 739 s 1; 1969 c 1100 s 1; 1971 c 391 s 1; 1973 c 
454 s 1; 1975 c 364 s 3; 1985 c 148 s 3; 1986 c 444

325F.692 FRAUDULENT TELEPHONE SERVICES; BILLING.
Subdivision 1. Definitions: (a) ‘Eor the purposes of this section, the following terms 

have the meanings given them.
(b) “Information service” means a billed service transmitted exclusively orally via the 

telecommunications network that may include provision of information or advice, participa­
tion in trivia or other games, participation in adult conversation or other group bridging ser­
vices, or provision of similar billed services. An information service may be accessed by an 
information service customer by various methods including, but not limited to, dialing a 
1—900 or 1—800 telephone number, or. by the customer receiving a collect call from an in­
formation service provider following the customer’s 1-800 call.

(c) “Information service customer” means a person who receives information trans­
mitted from or participates in conversation enabled by an information service provider.

(d) “Information service provider” means a person who provides information services 
and directly, or.indireetly through a billing agent, either charges information service custom­
ers for use of the information service or includes the costs associated with providing informa­
tion services in the charge for a long-distance call.

(e) “Telephone service subscriber” means aperson who contracts with a telephone com­
pany for telephone services.

Subd. 2. Unauthorized information service charges; liability. A,telephone service 
subscriber is not responsible for information service charges for calls made by minors or vul­
nerable adults as defined in section 626.5572, subdivision 21, unless expressly authorized by 
the subscriber or spouse.

Subd. 3. Billing; segregated charges; notice, (a) A telephone company or independent 
telephone company, as defined in section 237.01, or any other entity that serves as the billing 
agent for information service charges shall, to the extent it has knowledge, list the charges for 
information services separately from charges for local and long distance telephone service 
charges on each telephone service subscriber’s billing statement, regardless of whether an 
information service customer initiated a call to access the infoimation service or whether the 
information service provider initiated a call to the customer to allow the customer access to
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the information service. It is fraud under section 325F.69 to knowingly identify information 
service charges as telephone charges. A common carrier is liable for fraud under this subdivi­
sion only if it knowingly participates in the misidentification.

(b) A bill Or the portion of a telephone bill for information services must contain the 
following language printed in at least ten-point bold type or typewritten in capital letters in a 
color or shade that readily contrasts with the background:

“YOU HAVE THE RIGHT TO DISPUTE CHARGES FOR INFORMATION SER­
VICE CALLS. AS A TELEPHONE SERVICE SUBSCRIBER, YOU ARE NOT LEGAL­
LY RESPONSIBLE FOR INFORMATION SERVICE CHARGES INCURRED BY MI­
NORS OR VULNERABLE ADULTS WITHOUT YOUR CONSENT. NEITHER A LONG 
DISTANCE COMPANY NOR YOUR LOCAL TELEPHONE COMPANY MAY DIS­
CONNECT YOUR SERVICE BECAUSE YOU REFUSE TO PAY AN INFORMATION 
SERVICE CHARGE.”
The notice required by this paragraph can be provided in conjunction with other required no­
tices. .

Subd. 4. Fraudulent misrepresentation. It is fraudulent misrepresentation under sec­
tion 325F.69.for an information service provider or a provider’s agent, including an agent or 
employee of an entity that provides billing services for an information service provider, to 
knowingly advise an information service customer or a telephone service subscriber, either 
orally or in writing, that:

(1) information service charges not incurred Or authorized by a telephone service sub­
scriber are the responsibility of the subscriber;

(2) parents or guardians of minors or other vulnerable people are responsible for in­
formation service charges incurred by the minors or other vulnerable persons; or

(3) the availability of telephone service for the subscriber may be affected by failure to 
pay information service charges not incurred or authorized by the subscriber.

Subd. 5. Allocation of payment of telephone bills. The telephone service subscriber 
■shall have the right to direct partial payments of a telephone bill. Unless otherwise directed 
by the telephone service subscriber, a telephone company or other billing entity that receives 
partial payment of a telephone bill shall allocate the partial payment first to charges for tele­
phone services, and last to charges for information services.

Subd. 6. Indemnity. A telephone company or independent telephone company has a 
right of indemnity against anyone who has provided it with false information as to the status 
of information charges .

Subd. 7. Involuntary blocking. Anyone who has refused to pay for two months of in­
formation charge bills or one month of charges in excess of $500 may be blocked from access 
to information services.

Subd. 8. [Repealed, 1998 c 345 s 16]
Subd. 9. Caller responsibility. This section does not affect the legal responsibility of 

the person who places an information service call for the charges for the call.
Subd. 10. Caller codes regulated. Information service providers or their agents and 

telephone companies shall not issue calling card identification codes or personal identifica­
tion numbers (PIN codes) to consumers over the telephone. This subdivision does not apply 
to the issuance of identification codes or personal identification numbers to consumers by a 
financial institution as defined in United States Code, title 18, section 20, or an affiliate or 
subsidiary of a financial institution.

History: 1994 c 449 s 2; 1995 c 185 s 5; 1995 c 229 art 4 s 15; 1998 c 254 art 1 s 
85; 1998 c 345 s 15

325F.693 FRAUDULENT TELEPHONE SERVICES; SLAMMING.
Subdivision 1. Definitions, (a) For the purposes of this section, a “telephone service 

subscriber” means a person who contracts with .a telephone company for telephone services 
or a telecommunications company for telecommunications services.

(b) The definitions contained in chapter 237 apply to this section.
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Subd. 2. Slamming deemed consumer fraud; (a) It is fraud under section>325F.69 to 
request a change in a telephone service subscriber’s local exchange or interexchange carrier 
without the subscriber’s verified consent. ■ ... ■ ■

(b) A telephone service subscriber may employ the remedies provided in section 237.66 
for violations of paragraph (a). Section 8.31 may also be employed to remedy violations of 
paragraph (a). • ■

(c) For the purposes of paragraph (a): '■> ■'  ̂ '
(1) the consent of the telephone service subscriber may be verified utilizing any method 

that is consistent with federal law or regulation;
(2) compliance with applicable federal law and regulation, or state law and rule, which­

ever is more stringent, is a complete defense to an allegation of consumer fraud under para­
graph (a); and ' ; ,

(3) it is the responsibility of the company or carrier requesting a change in a telephone 
service subscriber’s, company or carrier to verify that the subscriber has authorized the 
change. A telephone company or telecommunications earner providing loCal exchange ser­
vice who has been requested by another telephone compariy or telecoiririiunicatiOns carrier 
to process a change in a subscriber’s Carrier is only liable under this section if it knowingly 
participates in processing a requested change that is unauthorized!

Nothing in this section shall be construed to change a telephone company’s or telecom­
munications carrier’s obligations under section 237.66.

■ History: 1997 c 68 s 5

325F.70 REMEDIES.
5 Subdivision 1. Injunction. The attorney general or any county attorney may institute a 

civil action in the name of the state in the district court for an injunction prohibiting any Viola­
tion of sections 325F.68 to 325F.70. The court, upon proper proof that defendant has engaged 
in a practice made enjoinable by section 325F.69, may enjoin the future commission of such 
practice. It shall be no defense to such an action that the state may have adequate remedies at 
law.

Subd. 2. Service of process. Service of process shall be as in any other civil suit, except 
that where a defendant in such action is a natural person or firm residing outside the state, or is 
a foreign corporation, service of process may also be made by personal service outside the 
state, or in the manner provided by section 5.25, or in such manner as the court may direct. 
Process is valid if it satisfies the reqUirenierits of due process of law, whether or not defendant 
is doing business in Minnesota regularly pr habitually.

History: 1963 c 842 s 3; 1967 c 302 s2; 1995 c 128 art I s 16

DECEPTIVE ACTS PERPETRATED AGAINST 
SENIOR CITIZENS OR HANDICAPPED PERSONS

;  . *

325F.71 SENIOR CITIZENS AND HANDICAPPED PERSONS; ADDITIONAL 
CIVIL PENALTY FOR DECEPTIVE ACTS.

Subdivision 1. Definitions. For the purposes of this sectiori, the fpllpwing words have 
the meanings given them: /■ '

(a) “Senior citizen” means a person Who is 62 years of age Or older.
(b) “Handicappetl person” means a person whp has an impairment of physical oi mental 

function pr emotional status that substantially limits one. or more major life activities.
(c) “Majpr life activities” means functions such as caring for. one’s self, performing 

manual tasks, walking, seeing, hearing-, speaking, breathing, learning, and working.
Subd. 2. Supplemental civil penalty, (a) In addition to any liability for a civil penalty 

pursuant to Minnesota Statutes, sections 325D.43 to 325D.48, regarding .deceptive trade 
practices; 325F.67, regarding false advertising; and 325F.68 to 325F.70, regarding consumer 
fraud; a person who engages iri any conduct prohibited by those statutes, and whose conduct
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is perpetrated against one or more senior citizens or handicapped persons, is liable for an 
additional civil penalty not to exceed $10,000 for each violation, if one or more of the factors 
in paragraph (b) are present. ■ .
- : (b) In determining whether to impose a civil penalty pursuant to paragraph (a), and the 
amount of the penalty, the court shall consider, in addition to, other appropriate factors, the 
extent to which one or, more of the following factors are present:

(1) whether the defendant knew or should have known that the defendant’s conduct was 
directed to one or more senior citizens or,handicapped persons;

(2) whether the defendant’s conduct caused senior citizens or,handicapped persons to 
suffer: loss or encumbrance of a primary residence, principal employment, or source of in­
come; substantial loss of property set aside for retirement or for personal or family care and 
maintenance; substantial loss of payments received under a pension of retirement plan or a 
government benefits program; or assets essential to the health or welfare of the senior citizen 
or handicapped person;

(3) whether one or more senior citizens or handicapped persons are more vulnerable tb 
the defendant’s conduct than other members of the public because of age, poor health or infir­
mity, impaired understanding, restricted mobility, or disability, and actually suffered physi­
cal, emotional, or economic damage resulting from the defendant’s conduct; or

(4) whether the defendant’s conduct caused senior citizens or handicapped persons to 
make an uncompensated asset transfer that resulted in the person being found ineligible for 
medical assistance.

Subd: 3. Restitution to be given priority. Restitution ordered pufsuant to the statutes 
listed in subdivision 2 shall be given priority over imposition of civil penalties designated by 
the court under this section.

Subd: 4. Private remedies. A person injured by a Violation of this section may bring a 
civil action, and recover damages, together with costs and disbursements, including costs of 
investigation and reasonable attorney’s fees,and receive other equitable relief as determined 
by the court. . , ,

History: 1989 c 294 s 2; 1996 c 451 art 2 s 53
, PRECIOUS METALS

325F.73 FRAUDULENT SALE OF GOLD AND SILVER; PENALTY.
Subdivision 1. False stamping of articles of gold or silver. Any person, firm, corpora­

tion, or association, who or which make for sale any article of merchandise made, in whole or 
in part, of gold or any alloy of gold, having stamped, branded, engraved or printed thereon, of 
upon any card, tag, or label attached thereto, or upon arty box, package, or wrapper, in which 
such article is encased or enclosed any mark, indicating or designed or intended to indicate, 
that the gold or alloy of gold of such article is of a greater degree of fineness than the actual 
fineness or quality of such gold or alloy, unless the actual fineness of such gold or alloy, in the 
case of flatware and watch cases be not less by more than 3/lOQO parts, and, in the case of all 
other articles, be not less by more than one-half karat than the fineness indicated by the 
marks stamped, branded, engraved, or imprinted upon any part of such article or upon any 
cards,:tags, br labels attached thereto, or upon any box* package, or wrapper in which:such 
article is encased or enclosed according to the standards and subject to the qualifications 
hereinafter set forth, is guilty of a misdemeanor; provided, that in any test for the ascertain­
ment of the fineness of the gold or its alloy in any such article, according to the foregoing 
standards, the part of the gold or its alloy taken for the. test analysis or assay shall be such part 
or portion as does not contain or have attached thereto any solder or alloy of inferior fineness 
used for brazing of uniting the parts of the article; provided, further, and in addition to the 
foregoing tests and standards' that the actual fineness of the entire quantity of gold and of its 
alloys contained in any article mentioned in this section, except watch cases and flatware, 
including all solder or alloy bf inferior metal used for brazing of uniting the parts of the article 
(all such gold, alloy, and solders being assayed as one piece) shall not be less by more than 
one karat than the fineness indicated by the mark stamped, branded, engraved, or imprinted 
upon such article, Or upon any tag, card, br label attached thereto, br upon' any box, package, 
cover, or wrapper in which the article is encased of enclosed.
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Subd. 2. Standards; improper stamping; penalties. Any person, firm, corporation, or 
association, who dr which makes for sale any article of merchandise made, in whole or in 
part, of silver or any alloy of silver, and having marked, stamped, branded, engraved, or 
printed thereon, or upon any card, tag, or label attached thereto, or upon any box, package, 
cover, or wrapper in which the article is encased br-enclosed, the words “sterling silver” or 
“sterling”, or any colorable imitation thereof, unless 925/1,000 ofthe component parts of the 
metal appearing or purporting to be silver, of which such article is manufactured are pure 
silver, subject to the qualifications hereinafter;set forth, is guilty of a misdemeanor; provided, 
that in case ofall.such articles there shall be allowed divergence of fineness of 4/1,000 parts 
from this standard. r. ! :■

: Any persori, firm, corporation, ior association, who or which makes for sale any article 
of merchandise made, in whole or in part, of silver, or of any alloy of silver,, and, having 
marked, stamped, branded, engraved, or imprinted thereon or upon any card, tag, or label 
attached thereto, or upon any box, package, cover, or wrapper in which the article is encased 
or enclosed, the words “coin” or “coin silver”, or any colorable imitation thereof, .unless 
900/1,000 of the component parts ofthe metal appearing or purporting to be silver, of .which 
such article is manufactured are pure silver, subject to the qualifications hereinafter set; forth, 
is guilty of a misdemeanor; provided, that in the case of all such articles there shallbe allowed 
a divergence in fineness of 4/1,000 parts from this standard.

Any person, firm, corporation, or association, who or which makes for sale any article 
of merchandise made, in whole or in part, of silver, or of any alloy of silver, and having 
stamped, branded, engraved, or imprinted thereon or upon any tag, card, or label attached 
thereto, or iipon any box, package, cover, or’Wrapper, in which the article is encased or en­
closed, any mark or word, other than the word “sterling” or the word “coin”, indicating ot 
designed or intended to indicate that the silver or alloy of silver, in the article, is of greater 
degree of fineness or quahty of such silver or alloy, unless the actual fineness of silver or 
alloy of silver df which the article is composed be not less than’4/1,000 parts than the actual 
fineness indicated by the mark or word, other than the Word “sterling” or “coin”, stamped, 
branded, engraved, or imprinted upon any part of the article, or upon any tag, card, or label 
attached thereto, or upon any box, package, cover, or wrapper in which the article is encased 
or enclosed, subject to the qualifications hereinafter set forth, is guilty of a misdemeanor.

In any test for the ascertainment of the fineness of any such article mentioned in this 
section, according to the foregoing standards, the part of the article taken for the test, analy­
sis, or assay, shall be such part or portion as does not contain or have attached thereto any 
solder or alloy of inferior metal used for brazing or uniting the parts of such article.,In addi­
tion to the foregoing test and standards that the actual fineness of the entire quantity 'of metal 
purporting to be silver Contained in any article mentioned iri this section, including all‘Solder 
or alloy of inferior fineness used for brazing or uniting the parts of any such article (all such 
silver alloy or solder being assayed as one piece) shall riot be less by more than 10/1,000parts 
than the fineness indicated according to the foregoing standards by the mark stamped, 
branded, engraved, or imprinted upon the article, or upon any card, tag, or label attached 
thereto, or upon any box, package, cOVer, or wrapper in which the article is encased or en­
closed/ . X’ . .-' iV

Subd. 3. Gold plate; false stamping; penalty. Any person, firm, corporation, or 
association, who or which makes for sale any. article of merchandise made, in whole or in 
part, of inferior metal haying deposited or plated, thereon or brazed or otherwise affixed 
thereto a plate, plating, covering, or- sheet of gold or of any alloy of gold, aricl which article is 
knowh in the market as “rolled gold plate,” “gold plate,” “gold filled,” br “gold electro plate,” 
or by any similar designation, arid having stamped,^ branded, engraved, or printed thereon, or 
upon ariy tag, card, or label attached thereto,'or upon any box, package, cover, or wrapper in 
which the article is encased or enclosed; any word or mark usually employed to indicate the 
fineness of gold, unless the word be accompanied by other words plainly indicating that the 
article, or some part thereof, is made of rolled gold plate, or gold plate, or gold electro plate, 
or is gold filled, as the case may. be, is guilty Of a misdemeanor. , • r,, r .

Subd: -4.; Silver plate; false stamping; penalty. Any person, firm, corporation, or 
association, who or which makes for sale any article of merchandise made, in whole or in 
part, of inferior metal having deposited or plated thereon or brazed or otherwise affixed
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thereto, a plate, plating, covering, or sheet of silver, or of any alloy of silver, and which article 
is known in the market as “silver plate” or “silver electro plate,” or by any similar designa­
tion, and having stamped, branded, engraved, or imprinted thereon, or upon any tag, card, or 
label attached thereto, or upon any box, package, cover, or wrapper in which the article is 
encased or enclosed, the word “sterling,” or the word “coin,” either alone or in conjunction 
with any other words or marks, is guilty of a misdemeanor.

, Subd. 5. Violations; punishment. Every person, firm, corporation, or association 
guilty of a violation of subdivisions 1 to 4, and every officer, manager/director, or managing 
agent of any such person, firm; Corporation; or association directly participating in such 
violation or consenting thereto, shall be punished by a fine of not more than $700, or by im­
prisonment for not more than three months, or by both, at the discretion o f the court; pro­
vided, that if the person charged with violation of subdivisions 1 to 4 shall prove that the ar­
ticle concerning which the charge is made was manufactured prior to the first day of July, 
1907, then the charge shall be dismissed.

Subd. 6. Selling falsely stomped articles; penalty. Every person, firm; corporation, or 
association who, with intent to deceive, shall sell any article, falsely branded or marked, con­
trary to the provisions of subdivisions 1 to 5, knowing the same to be so falsely marked or 
branded, shall be guilty of a misdemeanor.

History: (10352-10357) 1907 c 467 s 1-6; 1984 c 628 art 3 s 11

325F.731 DEFINITIONS.
Subdivision 1. Terms, For the purposes of Laws 1981, chapter 333, sections 1 to 17, the 

following terms have the meanings given them.
Subd. 2. Precious metal dealer. “Precious metal dealer” means any natural person, 

partnership, or corporation, either as principal or agent, engaging in the business of buying 
secondhand items containing precious metal; including, but not limited to, jeweliy, watches, 
eating utensils, candlesticks, and religious and decorative objects.
; Subd. 3. Precious metals. “Precious metals” means silver, gold, and platinum.

Subd. 4. Item containing precious metal. “Item containing precious metal” means an 
item made in whole or in part of metal and containing more than one percent by weight of 
Silver, gold or platinum.

History: 1981 c 333 s 1

325F.732 LICENSE.
Subdivision 1. Requirement. Except as provided for in subdivision 2, it is unlawful for 

a precious metal dealer to engage in or transact any business as such without having a valid 
license as provided in section 325F.733. , , '

Subd. 2. Scope. The requirements of Laws 1981, chapter 333, sections 1 to 17 do not 
apply to the following:
• (1) Transactions at Occasional “garage” or “yard” sales, or estate sales or farm auctions 

held at the decedent’s residence, except that precious metal dealers must comply with the 
requirements of sections 325F.734 to 325F.742 for these transactions.

(2) Transactions regulated by chapter 80A. >
(3) Transactions regulated by the Federal Commodity Futures Commission Act.
(4) Transactions involving the purchase of precious metal grindings, filings, slag, 

sweeps, scraps, or dust from an industrial manufacturer, dental lab, dentist, or agent thereof.
(5) Transactions involving the purchase of photographic film, sUch as lithographic and 

X-ray film, or silver residue or flake recovered in lithographic and X-ray film processing.
(6) Transactions involving coins, bullion, or ingots. \
(7) Transactions in which the second hand item containing precious metal is exchanged 

for a new item containing precious metal and the value of the new item exceeds the value of 
the secondhand item, except that a natural person, partnership or corporation who is a pre­
cious metal dealer by engaging in a transaction which is not exempted by this section must 
comply with the requirements of sections 325F.734 to 325F.742.
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(8) Transactions between precious metal dealers if both dealers are licensed under sec­
tion 325F.733 or if the seller ̂ business is located outside of the:state and the item is shipped 
from outside the state to a dealer licensed under section 325F.733. .

(9) Transactions in which the buyer of the secondhand item containing precious metal is 
engaged primarily in the business of buying and selling ,antiques, and the items are resold in 
an unaltered condition except for repair, and the items are resold.at retail, and the buyer,paid 
less than $2,500 for secondhand items containing precious metals purchased within any peri­
od of 12 consecutive months.

History: 1981 c 333 s 2 , ,

325F.733 LICENSE; APPLICATION-TERMS AND CONDITIONS.
Subdivision 1. Application. Any precibus metal dealer desiring to engage in  or transact 

business as* such in any county of this state shall file an apphcation for a liCefise for that pur­
pose with the auditor of the county, m which the dealer desires'to do business! The application 
shall include tne applicant’s name, date of birth, resident address, and locations bf the pro­
posed principal place of business and branch offices within the county, and other locations 
within the county where the applicant intends to hold secondhand precious metals. If the per­
son in charge of the business or a branch office is someone other than the applicant, the name, 
date of birth, and resident address of the person in charge shall be stated with the location or 
branches indicated. If the applicant is a corporation or partnership the name, date of birth and 
resident address of each officer and general partner shall be stated. Each.application shall be 
kept by the auditor for a period of no less than three years and shall be available for inspection 
only by employees of the county auditor, the county attorney, the attorney gefieral, or by.a 
peace officer. , , u ' ■

Subd. 2. Fee. Each applicant shall pay to the treasurer of the county a license fee in an 
amount determined by the board of county commissioners of the county to be necessary to 
cover the expenses of administering this licensing function.; . y ■

Subd. 3. Business locations. A precious metal dealer hcense shall authorize.the pre­
cious metal dealer to transact business only at the location or locations designated in .the li­
cense. ,

■ : Subd. 4. Term. A precious metal dealer license shall be valid for a period of one year 
from the date of its issuance.

Subd. 5. Branch offices. Each branch office,shall be operated under the same name as 
the principal office.

Subd. 6. Posting of license. Every precious metal dealer shall prominently post the 
dealer’s license in a conspicuous location at the dealer’s principal place ofbusiness and a 
copy of the license in a conspicuous location at each branch office.

Subd. 7. Posting of prices; weighing. Every precious metal dealer shall prominently 
post in a conspicuous place and in letters exceeding one inch in height the minimum prices 
per ounce or pennyweight that are currently being paid by the dealer for precious metals and a 
warning notice that unless otherwise informed, the prices offered are based on the meltdown 
value of the precious metal, rather than the value ofthe item in its existing form. Precious 
metal items shall be weighed in plain sight of the prospective seller on scales approved by the 
division of weights and measures of the department of public service in accordance with sec­
tions 239.011 and 239.09. ■■ ‘

Subd. 8. Public record of licenses. The county auditor shall keep a record of the li­
censes in a book provided for that purpose. The book shall contain the same information as 
required on the application for the license; provided, that the applicant’s resident address arid 
date of birth shall not be recorded. The book shall be open for public inspection.

History: 1981 c 333 s 3; 1986 c 444; 1991c 198 s 11

325F.734 IDENTIFICATION OF SELLERS.
Every precious metal dealer shall require a seller of secondhand items containing pre­

cious metals to present to the dealer at the time of the transaction an identification card of the 
seller containing a picture of the seller and the seller’s address.

History: 1981 c 333 s 4; 1986 c 444
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325F.735 RECORDS REQUIRED. ?
1 ’ Every precious metal dealer shall keep abook at the dealer’s business location in which 
shall be clearly written iri ink, in the English' language, at the time Of each transaction, or as 
clbse:thereto as possible, the following information: ,

(1) An a6curate description of every secondhand item Containing precious metals 
bought, including the type of item; number of items, brand nariie Of item, i f  any, engraving or 
other identifying features of the item, if any, and a description!bf any gems attached;

(2) The amount of money paid;
(3) The date of the transaction; and
(4) From the identification card containing a picture of the seller, the type of card pres­

ented and the serial number of the card, if any, and the name and address of the person selling 
the item. The book, as well as the item in the possession of the dealer, shall at t  reasonable 
times be open to inspection by any police officer Ofthe City wherein the business is located or 
the sheriff or ̂ ny deputy sheriff of the county wherein the business is located.
-  History: 1981 c333 s 5; 1986 c 444 ; r! ; ,

325F.736 REQUIRED HOLDING PERIOD. ,
Every precious metal dealer shall keep in possession at the dealer ’s business location or 

other location within the licensing county from the time of the transaction or as close thereto 
as possible, for a period of no less thart 14 days, every secondhand item containing precious 
metal purchased by the dealer unless the item is purchased or consigned from,another dealer 
licensed under section 325F.733. The item shall not be altered at the time of sale and shall 
remain unaltered during the required holding period.

History: 1981 c 333 s 6; 1986 c 444 s

325F.737 ADDITIONAL HOLDING PERIOD.
The' sheriff or a designee riiay by written notification require a precious metal dealer 

licensed in the sheriff’s county hot to sell or alter a secondhand item containingprecious met­
al if the sheriff or designee has probable cause that the item is stolen. The item shall not be 
sold, altered, or removed from the licensed premises until authorized to be released in writing 
by the sheriff or a designee. . .

The chief of police or a designee may also exercise this same authority for licensed busi­
nesses, within the chief’s jurisdiction.

History: 1981c333s 7 ;1986 c 444

325F.738 TRADING.
It is unlawful to trade or barter in a manner intended to avoid identification and record­

ing of transactions under sections 325F.734 and 325F.735 and payment under section 
325F.741. „

History: 1981 c 333 s 8

325F.739 CERTAIN PURCHASES PROHIBITED.
It is unlawful for a precious metal dealer to purchase a secondhand item containing pre­

cious metals from a person under 18 years of age unless the person is accpmpanied by the 
person’s parent or guardian who is identified and whose identity is recorded in accordance 
with sections 325F.734 and 325F.735.

History: 1981 c 333 s 9; 1986 c 444 - • -

325F.741 PAYMENT BY CHECK.
Payment by a precious metal dealer for the purchase of a secondhand item containing 

precious metal shall be made only by a check, draft, or other negotiable or nonnegotiable 
instrument or order of withdrawal which is drawn against funds held by a financial institu­
tion.

History: 1981 c 333 s 10
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325F.742 GOVERNMENTAL SUBDIVISIONS MAY REGULATE.
The provisions of Laws 1981, chapter 333, sections 1 to 17 shall not be construed as 

prohibiting, or in any way limiting, or interfering with the right of any governmental subdivi­
sion of the state to regulate or license precious metal dealers within its jurisdiction in a man­
ner more restrictive than Laws 1981, chapter 333, sections 1 to 17; provided, that transac­
tions described in section 325F.732, subdivision 2, shall not be regulated in a manner incon­
sistent with Laws 1981, chapter 333, sections 1 to 17.

History: 1981 c 333 s 11

325F.743 CRIMINAL PENALTY. ^ ; r
Any person who violates any provision of Laws 1981, chapter 333, sections 1 to 17 is 

guilty of a felony and may be sentenced to imprisonment for not more than three years or to 
payment o fa  fine of not more than $40,000, or both.

History: 1981 c 333 s 12; 1984 c 628 art 3 s 11

325F.744 CIVIL PENALTY.
The attorney general or any county attorney may institute a civil action in the name of 

the state in the district court to revoke, deny or suspend for a period of time the license'on the 
ground that the licensee has violated a provision of Laws 1981 . chapter 333, sections 1 to 17. 
For this purpose, the attorney general or county attorney shall be invested with the additional 
powers contained in section 8.31. It is no defense to the action that the state has adequate 
remedies at law.

History: 1981 c 333 s 13

.. ‘ PLUMBERS 

325F.75 ADVERTISING RESTRICTIONS; SCOPE; PENALTIES.
Subdivision 1. Restrictions. Except as provided in this section; where a plumbing li­

cense is required urider section 326.40, no person offering plumbing services may do any of 
the following unless the person employs a licensed master plumber or the person is a licensed 
master or journeyman pliimber: ' s

(1) advertise as a plumbing contractor, master plumber, journeyman pluihber, or 
plumber;

(2) append tlie person’s name to, of in connection With, the title “plumbing contractor,” 
“master plumber,” “journeyman plumber,” or “plumber”;

(3) append the person’s nariie to any other Words that tend to represent the person as a 
plumbing contractor, master plumber, journeyman plumber, or plumber.

A person who advertises as a master plumber shall include in the advertisement the 
number of the person’s license as a master plumber. A person who advertises as a journeyman 
plumber must include in the advertisement the persdn’s master or journeyman plumber li­
cense number. A person who advertises as a plumbing contractor shall include in the adver­
tisement the license number of the master plumber employed by the plumbing contractor.

A vehicle used to conduct plumbing business must prominently display on its exterior 
the license number of the master plumber or journeyman plumber performing plumbing ser­
vices/ ■

Subd; 2. Scope, (a) This section applies to aperson advertising plumbing services if that 
person engages in or works at the business’of plumbirig or offers plumbing services in a city 
of 5,000 or more population.

(b) This section also applies to a person advertising plumbing services who engages in 
or works at the business of plumbing or offers plumbing services in a city of less than 5,000 in 
population that by ordinance requires licensing to do business as a master or journeyman 
plumber. !

Subd. 3. Penalties, (a) Aperson who is found guilty of violating subdivision 1 issubject 
to a fine not to exceed $200 for the first offense.
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(b) A person who is found guilty of violating subdivision 1 is subject to a fine not to 
exceed $1,000 for the second offense.

(c) A person who is found guilty of violating subdivision 1 is subject to a fine not to 
exceed $ 1,000 or imprisonment not to exceed 30 days, or both, for the third and subsequent 
offenses.

History: 1985 c 142 s 1; 1986 c 444; 1987 c 279 s l ;  1987 c 329 s 21

PRIZES 

325F.755 PRIZE NOTICES AND SOLICITATIONS.
Subdivision 1. Definitions. For purposes ofthis section, the following terms in this sub­

division have the meanings given them.
(a) “Prize” means a gift, award, or other item or service of value that is offered' or 

awarded to a participant in a real or purported contest, competition, sweepstakes, puzzle, 
drawing, scheme, plan, or other selection process.

(b) “Retail value” of a prize means:
(1) a price at which the sponsor can substantiate that a substantial number of the prizes 

have been sold to the public in Minnesota in the preceding year; or
‘ (*2)ifthesponsorisunabletosatisfytherequirementinclause(l),thennomorethan 1.5 

times the amount the sponsor paid for the prize in a bona fide purchase from an unaffiliated 
seller. ;

(c) “Sponsor” means a corporation, partnership, limited liability company, sole propri­
etorship, or natural person that requires a person in Minnesota to pay the sponsor money as a 
condition of awarding the person a prize, or as a condition of allowing the person to receive, 
use, compete for, or obtain information about a prize, or that creates the reasonable impres­
sion that such a payment is required.

Subd. 2. Disclosures required, (a) No sponsor shall require a person in Minnesota to 
pay the sponsor money as a condition of awarding the person a prize, or as a condition of 
allowing the person to receive, use, compete for, or obtain information about a prize, nor 
shall a sponsor use any solicitation that creates the reasonable impression that a payment is 
required, unless the person has first received a written prize notice containing the informa­
tion required in paragraphs (b) and (c).

(b) A written prize notice must contain each of the following:
(1) the true name or names of the sponsor and the address of the sponsor’s actual princi­

pal place of business; : "
(2) the retail value of each prize the person receiving the notice has been selected to re­

ceive or may be eligible to receive;
(3) a statement of the person’s odds of receiving each prize identified in the notice;
(4) any requirement that the person pay.shipping or handling fees or any other charges to 

obtain or use a prize, including the nature and amount of the charges;
(5) if receipt of the prize is subject to a restriction, a statement that a restriction applies, 

and a description of the restriction;
(6) any limitations on eligibility; and
(7) if a sponsor represents that the person is a “winner,” is a “finalist,” has been “special­

ly selected,” is in “first place,” or is otherwise among a limited group of persons with an en­
hanced likelihood of receiving a prize, the written prize notice must contain a statement of 
the maximum number of persons in the group or,purported group with this enhanced likeli­
hood of receiving a prize.

(c) The information required by paragraph (b) must be presented in the following form:
(1) the retail value and the statement of odds required under paragraph (b), clauses (2) 

and (3), must be stated in immediate proximity to each identification of a prize on the written 
notice, and must be in the same size and boldness of type as the reference to the prize;

(2) the statement of odds must include, for each prize, the total number of prizes to be 
given away and the total number of written prize notices to be distributed. The number of
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prizes and written prize notices must be stated in Arabic numerals: The statement of odds 
must be in the following form:

“...... (number of prizes) out o f ........notices distributed.”;
(3) if a person is required to pay shipping or handling fees or any other charges to obtain, 

a prize, to be eligible to obtain a prize; or participate in a contest, the following statement 
must appear in immediate proximity to each listing of the prize in the written prize notice, in
not less than ten-point boldface type: “YOU MUST PAY $...... TO RECEIVE THIS ITEM”
or “YOU MUST PAY $..... . TO COMPETE FOR THIS ITEM,” whichever is applicable;
and

(4) a statement required under paragraph (b), clause (7), must appear in immediate 
proximity to each representation that the person is among a group of persons with an en­
hanced likelihood of receiving a prize, and must be in the same size and boldness of type as 
the representation. * ,

> Subd. 3. Prize award required. A sponsor who represents to a person that the person 
has been awarded a prize shall, not later than 30 days after making the representation, provide 
the person with the prize, or with a voucher, certificate, or other document giving the person 
the unconditional right to receive the prize, or shall provide the person with either of the fol­
lowing items selected by the person:

(1) any other prize listed in the written prize notice that is available arid that is of equal or 
greater value; or

(2) the retail value of the prize, as stated in the written notice, iri the form of cash, a 
money order, or a certified check.

Subd. 4. Advertising media exempt. Nothing iii this section creates liability for acts by 
the publisher, owner, agent, or employee of a newspaper, periodical, radio station, television 
statiori, caible television system, or other advertising medium arising out of the publication Or 
dissemination of a solicitation, notice, or promotion governed by this section, unless the pub­
lisher, owner, agent, or employee had knowledge that the solicitation, notice, or promotion 
violated the requireriients of this section, or had a financial interest in the solicitation, notice, 
or promotion.

Subd. 5. Exemptions. This section does not apply to solicitations or representations, in 
connection with (1) the sale or purchase of books, recordings, videocassettes, periodicals, 
;md similar goods through a membership group or club;which is regulated by the Federal 
Trade Commission pursuant to Code of Federal Regulations, title 16, part 425.1, concerning 
use of negative option plans by sellers in cominerce; (2) the sale or purchase of goods ordered 
through a contractual plan or arrangement such as a coritinuity plan, subscription arrange­
ment, or a single sale or purchase series arrangement under which the seller ships goods to a 
consumer who has consented in advance to receive the goods and after the receipt of the 
goods is given the opportunity to examine the goods and to receive a full refund of charges for 
the gOods upon return of the goods undamaged; or (3) sales by a Catalog seller. For purposes 
of this section “catalog seller” shall mean any entity (and its subsidiaries) orperson at least 50 
percent of whose annual revenues are derived from the sale of products sold in connection, 
with the distribution of catalogs of at least 24 pages, which contain written descriptions or 
illustrations and sale prices for each item of merchandise and which are distributed in more 
than one state with a total annual distribution of at least 250,000.

Subd. 6. Exemptions for regulated activities. This section does not apply to advertis­
ing permitted and regulated under chapter 82A, concerning membership camping practices; 
advertising permitted and regulated under chapter 83, concerning subdivided lands and in­
terests in subdivided lands; pari-mutuel betting on horse racing permitted and regulated un­
der chapter 240; lawful gambling permitted and regulated under chapter 349; or the state lot­
tery created and regulated under chapter 349A.

Subd. 7. Violations, (a) Nothing in this section shall be construed to permit an activity 
otherwise prohibited by law.

(b) A violation of this section is also a violation of sections 325F.68 to 325F.71 and is 
subject to section 8.31. : i : ;

(c) Whoever intentionally violates this section may be fined not more than $10,000 or 
imprisoned for not more than two years, or both. It is evidence of intent if the violation occurs
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after the office of the attorney general has notified a person by certified mail that the person is 
in violation of this section. :

(d) A person suffering pecuniary loSs because of an intentional violation of this section 
may bring an actionin any court of competent jurisdiction and shallrecover costs, reasonable 
attorney fees, and the greater of: (1) $500; or (2) twice the amount of the pecuniary loss.

(e) The relief provided in this section is in addition to remedies or penalties otherwise 
available against the same conduct under common law or other statutes of this state.

History: 1993 c 178 s 1; 1994 c 465 art 1 s 38

DISTRIBUTION OF TOBACCO PRODUCTS

325F.76 DEFINITIONS.
Subdivision 1. Terms. For the purposesof sections 325F.76 to 325F.78, the terms de­

fined in this section have the meanings given them,
Subd. 2. Chewing tobacco. “Chewing tobacco” means loose tobacco or a flat com­

pressed cake of tobacco that is inserted into the mouth. :
Subd. 3. Distribute. “Distribute” means to give products to the general public at no cost 

or at nominal cost for product promotional purposes. 1
Subd. 4. Package. “Package” means a pack, box, or container of any kind in which a 

smokeless tobacco product is offered for sale, sold, or otherwise distributed.
Subd. 5. Person. “Person’’ means any individual, partnership, corporation, pr other 

business or legal entity. '
Subd. 6. Smokeless tobacco. “Smokeless tobacco”.means chewing tobacco or tobacco 

snuff. • . . .
Subd. 7. Tobacco snuff; “Tobacco snuff” means a small amount of shredded, pow­

dered, or pulvierized tobacco that may be inhaled through the nostrils, chewed, or held in the 
mouth of an individual user. ; t ; .

' History: 1986 c 352 s 1 • ■ ■ •;

325F.77 PROMOTIONAL DISTRIBUTION.
Subdivision .1. [Repealed,,1987 c 399 s 5] , .
Subd. 2. (Repealed, i987 c 399 s 5] 1 ;
Subd. 3. Legislative intent. Because the state prohibits both the use of tobacco products 

by minors and the furnishing of tobacco products to minors, and because the enforcement of 
an age-related restriction on the promotional distribution of tobacco products is impractical 
and ineffective, it is the intent of the legislature to control the distribution of these products 
and discourage illegal activity by prohibiting all promotional distribution, except as allowed 
in this section.

Subd. 4. Prohibition. No person shall distribute smokeless tobacco products or ciga­
rettes, cigars, pipe tobacco, or other tobacco products suitable for smoking, except that single 
serving samples of tobacco may be distributed in tobaicCo stores.

. 'History: 1986 c 352 s 2; 1987 c 399 s :3,4 ' " '

325F.78 REMEDIES. ;
The attorney general may institute a civil action in the name of the state of Minnesota in 

the district court for an injunction prohibiting any violation of section 325F.77. The court, 
upon notice to the defendant of not less than five days, and upon proof that defendant has 
engaged in the practice prohibited by section 325F.77, may enjoin die future commission of 
the practice. The court may impose a civil penalty in an amount not to exceed $5,000 for each 
violation. The attorney general may recover costs and disbursements, including costs of in­
vestigation and reasonable attorneys fees.

History: 1986 c 352 s 3
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HIV HOME COLLECTION KITS;
HYPODERMIC SYRINGES AND NEEDLES r.

325R785 SALES OF HIV HOME COLLECTION KITS AND HYPODERMIC SY­
RINGES AND NEEDLES.

Subdivision 1 Information to purchasers. Aseller may provide each purchaser of an; 
HIV home collection kit or hypodermic syringesand needles as authorized in section 151.40, 
at the time of purchase, with'written information about’ the telephone numbers for public HIV 
counseling and testing sites, the state’s HIV hotline, disposal of used syringes, and general 
HIV prevention and care. ■ , . / v

Subd. 2. Assistance for sellers. The commissioner of health shall provide technical as­
sistance and materials to'pharmacies and to sellers related to compliance with this section and 
section 151.40: The commissioner,’in consultation with organizations specializing in HIV 
prevention, shall provide printed materials, including the written information described un­
der subdivision 1, at no charge to pharmacies that sell hypodermic needles or syringes under 
section 151.40, and sellers of HIV home collection kits under this section. A pharmacy or 
seller may request and the commissioner may authorize use pf other methods for providing 
written information to purchasers. The commissioner may use funds appropriated under sec­
tion,145.92ft, to provide technical assistance ancl materials..'

History: 1997 c 203 art 2: s 27

! REGULATING SALE OF DOGS AND CATS

325F.79 DEFINITIONS. :
For purposes of sections 325F.79 to 325F.792, the following definitions apply:

' '(a) “Animal” means a dog, wholly or in part of the species Canis familiaris, or a cat, 
wholly or in part of the species Felis domesticus.  ̂ • i . , ;

“ (b) “Pet deaier” means any person, firm, partnership, corporation, or association, in­
cluding breeders, that isrequired to collect sales tax 'for'theSale of animals to the public. Pet 
deaier does riot include humane societies, nonprofit organizations performing the functions 
of humane societies, or animal control1 agencies. ; r ) ’iV

(c) “Breeder” means any person, firm, partnership, corporation; or association that 
breeds animals for direct or indirect sale to the public: ' '  . !

'(d) “Broker” means a persori, firm, partnership, corporation, or association that pur­
chases animals forresale to other brokers or pet dealers.’ ‘ . :

'(e) “Health problem” means any disease', illness, di-cbijgeriital or hereditary condition 
which would impair the health or function of the animal that"is apparent at the time of sale, or 
which should have been apparent to’the seller from the veterinary history of the animal. 

. ' ( f )  “Veterinarian” means a licensed veterinarian in the state’of Minnesota. 1 
History: 1992 c 585 .v / ' '

325F.791 SALES OF DOGS AND CATS;
Subdivision 1. Disclosure. Every pet dealer shall dehver to each retail purchaser of an 

animal written disclosure as follows: ’ '
(a) The rianie, address, and USDA license number of the breeder and any broker who 

has had possession of the animal; the date ctf the animal’s birth; the date the pet dealer re­
ceived the animal;'the breed, sex, color, and identifying marks of the animal; the individual 
identifying tag, tattoo, or collar number; the name and registration number of the sire and 
dam arid the litter number; and a record of inoculations, worming treatments, and medication 
received by the animal while in the possession of the pet dealer.

: (b) A statement signed by the pet dealer that the animal has no known health problem, or 
a statement signed by the pet dealer disclosing any known health problem and a statement 
sighed by a veterinarian that recommends necessary treatment.

> The disclosure shall be made part of the statement of consumer rights set forth in subdi­
vision 10. The disclosure required in paragraph (a) need not be made for mixed breed animals 
if the information is not available and cannot be determined by the pet dealer.
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Subd. 2. Records. The pet dealer shall maintain, for one year, a copy of the statement of 
consumer rights delivered to the purchaser.

Subd. 3. Registration. A pet dealer who represents an animal as eligible for registration 
with an animal pedigree organization shall provide the retail purchaser, within 90. days of 
Final payment, the documents necessary for registration. If these documents are not received 
from the pet dealer, the purchaser may retain the animal and receive a refund of 50 percent of 
the purchase price, or return the animal, along .with all documentation previously provided, 
and receive a full refund. The pet dealer shall not be responsible for delays m registration 
which are the result o f persons other than the pet d e a l e r . . I S ; . j

Subd. 4. Health. No animal may be offered for sale by a broker or pet dealer to a retail 
purchaser until the animal has been examined by a veterinarian. The veterinarian used by the 
broker shall not be the same veterinarian used by the pet dealer.. If the pet dealer is not the 
breeder of the animal, each animal shall be examined withintwo days after receipt of the ani­
mal by a pet dealer and within four days of delivery of the animal to the purchaser by the pet 
dealer. The cost of the examination shall be paid bythe pet dealer.

Subd. 5. Responsibilities of purchaser. To obtain the remedies provided in subdivision 
6, the purchaser shall with respect to an animal with a health problem:

(a) Notify the pet dealer, within two business days, of the diagnosis by a veterinarian of a 
health problem and provide the pet dealer with the name and telephone number ofthe veter­
inarian and a copy of the veterinarian’s report on the animal.

(b) If the purchaser wishes to receive a full refund for the animal, return the animal no 
later than two business days after receipt of a written statement from a veterinarian indicating 
the animal is unfit due to a health problem. 7 ,

With respect to a dead animal the purchaser must provide the pet dealer a written state­
ment from a veterinarian, indicating the animal died from a health problem which existed on 
or before the receipt of the animal by the purchaser. , , .

Subd. 6. Rights of the purchaser. If, within ten days after receipt of the animal by the 
purchaser, a veterinarian states, in writing, that the animal has a health problem which existed 
in the animal at the time of delivery, or if within one year after receipt of the animal by the 
purchaser, a veterinarian states, in writing, that the animal has died or is ill due to a hereditary 
or congenital defect, or is npt of the breed type represented, the animal shall be considered to 
have been unfit for sale at the tiine of sale. _

In the event an animal dies due to a health problem which existed in the animal at the 
time of deliveiy to the purchaser, the pet dealer shall provide the purchaser with one of the 
following remedies selected by the purchaser: receive an animal, of equal value, if available, 
and reimbursement for reasonable veterinary fees, such reimbursements riot to exceed the 
original; purchase price of thfe animal; or receive a refund of the full purchase price.

In the event of a health problem, which existed at the time of delivery to the purchaser, 
the pet dealer shall provide the purchaser with one of the following remedies selected by the 
purchaser: return the ariimal to the pet dealer for a refUnd of the full purchase price; exchange 
the animal for an animal of the purchaser’s choice of equivalent value, providing a replace­
ment is available; or retain the animal, and receive reimbursement for reasonable veterinary 
fees, such reimbursements not to exceed the original purchase price of the animal.

The price of veterinary service shall be deemed reasonable if the service is appropriate 
for the diagnosis and treatment of the health problem and the price of the service is compara­
ble to that of similar service rendered by other veterinarians iri proximity to the treating veter­
inarian.

Subd. 7. Rights of pet dealer. No refund, replacement, or reimbursement of veterinary 
fees shall be required if any one or more of the following conditions exist:

(a) The health problem or death resulted from maltreatment, neglect, or a disease con­
tracted while in the possession of the purchaser, or from an injury sustained subsequent to 
receipt of the animal by the purchaser.

(b) A veterinarian’s statement was provided to the purchaser pursuant to subdivision 1, 
paragraph (b), which disclosed the health problem for which the purchaser seeks to return the 
animal. r .
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(c) The purchaser fails to carry out recommended treatment prescribed by the examin­
ing veterinarian, pursuant to subdivision 1, paragraph (b).

Subd. 8. Contest, (a) In the event that a pet dealer wishes to contest a demand for the 
relief specified in subdivision 3 br 6, the pet dealer may require the purchaser to produce the 
animal for examination or autopsy by a veterinarian designated by the pet dealer. The pet 
dealer shall pay the cost of this examination or autopsy. The pet dealer shall have a right of 
recovery against the purchaser if the pet dealer is not obligated to provide a remedy under 
subdivision 6. .

(b) If the pet dealer does not provide the relief selected by the purchaser set forth in sub­
division 3 or 6, the purchaser may initiate a court action. , .

(c) The prevailing party in the court action shall have the,right to recover costs and rea­
sonable attorney fees not to exceed $500.

Subd. 9. Posted notice. Every pet dealer shall post in a prominent location of the facil­
ity, a notice, in 48-point bold face type, containing the following language:

“Information on all dogs and cats is available. You are entitled to a statement of 
consumer rights. Make sure you receive this statement at the time of purchase.”
Subd. 10. Statement of consumer rights. Every pet dealer shall provide the retail pur­

chaser a written notice of rights, which shall be signed by the purchaser, acknowledging that 
the purchaser has reviewed the notice, and signed by the pet dealer certifying the accuracy of 
the information contained in it. A signed copy shall be retained by the pet dealer and one giv­
en to the purchaser. The notice shall be in 16-point bold face type and shall state as follows:

■ “A STATEMENT OF MINNESOTA LAW GOVERNING
THE SALE OF DOGS AND CATS

The sale of dogs and cats is subject to consumer protection regulations, Minnesota 
.law also provides safeguards to protect pet dealers and animal purchasers. At-.

, tachedis a copy of Minnesota Statutes, section 325F.79. Contained within this law 
is a statement of your consumer rights.”
The statement of consumer rights shall also contain or have attached the disclosures re­

quired under subdivision 1. >v , , , .
Subd. 11. Limitation. Nothing in this subdivision shall limit the. rights or remedies 

which are otherwise available to a purchaser under any other law. Any agreement or contract 
by a purchaser to waive any rights under this chapter shall be null and void and shall be unen­
forceable. ■.. /:

History: 1992 c 585 s 2

325F.792 ADDITIONAL PENALTIES.
Subdivision 1. Criminal penalty. A violation of any United States Department of Agri­

culture statute or regulation covering animal breeders or groomers, pet dealers, or the trans­
portation of dogs or cats is a misdemeanor.

Subd. 2. Civil penalty, (a) A pet dealer who:
(1) sells an animal withouf delivery of the disclosure required in section 325F.791, sub­

division 1; ' ■ • •
: (2) fails to maintain the records required by section 325F.791, subdivision 2;

(3) fails tb provide registration papers as provided in section 325F.791 j subdivision 3;:
(4) fails to make or provide payment for the examinations required by section 325F.791, 

subdivision 4;
(5) fails to post the notice required by section 325F.791, subdivision 9; or
(6) fails to provide the statement of consumer rights required by section 325F.791, sub­

division 10,
is subject to a civil fine of up to $1,000 per violation.

(b) Civil fines collected under this subdivision shall be collected by the court and turned 
over to the prosecuting attorney. , . ,

History: 7992 c 585 s 3
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MERCHANDISE PALLETS 

325F.795 UNAUTHORIZED POSSESSION OF MERCHANDISE PALLETS.
'? Subdivision 1. Definitions, (a) “Merchandise” means objects, wares, goods, or com­

modities. v 4
(b) “Merchandise pallet” Means a plastic carrier or plastic container, ranging in size 

from 36 inches to 54 inches with a forklift entry, used by a manufacturer or distributor to 
transport merchandise, which has a notice permanently affixed to it by the owner that does all 
of the following: , y.

' (1) identifies'the company name of the ftwner of the pallet; ■
(2) notifies the pubhc that the unauthorized possession Of the pallet is a violation Of s tate 

law; and ■ :: ' ■ '
(3) lists a telephone number or address for the owner.
(c) With respect to possession of a merchandise pallet; “unauthorized person” includes 

anyone in possession of one or more merchandise pallets, except the following: 1
(1) the company owner;

. (2) a person in lawful possession of the merchandise pallet; or
(3) a person who has temporary possession of the merchandise pallet as a result of the 

purchase of the products or^merchandise transported using the merchandise pallet. v ,
Subd. 2. Liability. An unauthorized person in possession of a merchandise pallet, or a 

person, other thaii the'owner, who malicipuSly, With intent to damage, obliterates, removes, 
or distorts the owner’s name on a merchandise pallet, shall be liable to the injured party as set 
forth in subdivision 4. . ■'-;/'••• - - .

Subd: 3. Evidence of ownership or rightful possession.A person who purchases or 
leases a merchandise pallet shall retain a copy of the bill of sale oi: other evidence that sup­
ports the purchase or lease. >

Subd. 4. Remedy. A person injured by a violation of this section may recover damages 
equal to three times the cost of the merchandise pallet, together with'costs'and disburse- ' 
ments, including:a reasonable attorney’s fee. ‘ ' - : ;

History: 1998 c 282 s I ' ' '

RETAIL SALES REFUNDS 

325F.80 RETAIL SALES OF CONSUMER GOODS; REFUNDS.
Subdivision 1- Definitions. For purposes of this section, the following terms have the 

meanings given them under this subdivision:
(1) “consumer” means a natural person who buys goods for personal, family, or house7 

hold purposes and not for commercial, agricultural, or business purposes;
(2) “seller” means a person who regularly sells goods at retail to consumers;
(3) “acceptable” means that the goods returned are in a condition acceptable to the seller 

using reasonable and objective standards, the goods are returned within a reasonable time 
from the date of purchase, and proof of purchase is presented by the consumer at time of re­
turn; • _

(4) “cash refund” means the seller provides the consumer cash at the time of the return; 
or the seller mails a check to the consumer within a reasonable time following return; or, for 
sales involving financial transaction cards, as defined iii section 325G^02, subdivision 2, or 
sales in which the seller extends credit to the consumer, the seller credits the account that was 
charged.

Subd. 2. Cash refunds required. A seller may not refuse to give a cash refund to a con­
sumer for gOods that are acceptable for return unless the seller complies with subdivision 3.

Subd. 3. Notice of refund policy. If a seller wishes to alter the cash refund policy re­
quired by this section, written notice of the seller’s cash refund policy must be clearly and
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conspicuously displayed on the premises. The notice must be written in boldface type of a 
minimum size of 14 points. , -

Subd. 4. Nonapplication. This section does not apply to home solicitation sales, as de­
fined in section 325G.06, goods custom ordered or special ordered by the consumer, sellers 
licensed under section 168.27, or sales that are subject to a written agreement or contract un­
der the Uniform Commercial Code.

Subd. 5. Violation. A seller who violates this section,is subject to the remedies under 
section 8.31, except that a civil penalty imposed under that section may not exceed $500 per 
violation; . , :

History: 1987 c 205 s 1 ■ . ■ ' • .

REPLICA FIREARMS . 

325F.81 REPLICA FIREARMS; WARNING LABEL.
Subdivision 1. Definition. For purposes of this section, “replica firearm” means a de­

vice or object that is not defined as a dangerous weapon, and that is a facsimile or toy version 
of, and reasonably appears to be a pistol, revolver, shotgun, sawed-off shotgun, rifle, ma­
chine gun, rocket launcher, or any other firearm. /  ; . . . !

Subd. 2. Warning label required. A person may not in the regular course of business 
offer for sale or sell a replica firearm unless it bears a warning label complying with this sec­
tion. The warning label must be affixed at the time of packaging to the replica firearm, or to 
the package or box containing the replica firearm,* so that it is clearly visible to the buyer.

Subd. 3. Label requirements. The word “warning” must be printed clearly on the label 
in upper case letters that measure at least one-half inch in size centered over the body copy of 
the actual warning. The warning label copy must be printed in letters that measure at least 
3/32 of an inch in size. The warning label must be printed in ink that strongly contrasts with, 
the background. The warning label must state the criminal penalties under state law that may 
arise from use of the replica firearm, and describe the prohibited activities.

Subd. 4. Enforcement. This section may be enforced by the attorney general under sec­
tion 8.31, but a court may not impose a civil penalty of more than $500 for a violation of this 
section.

History: 1988 c 712 s 4 ,

AUTOMATIC GARAGE DOOR OPENING SYSTEMS 

325F.82 DEFINITIONS.
Subdivision 1. Scope. For thepurpbses of section 325F.83, the terms defined in this sec­

tion have the meanings given them. 1
Subd. 2. Automatic garage door opening system. “Automatic garage door opening 

system” means a system of devices and equipment that, when connected to a garage door, 
automatically flpens and closes a garage door.

Subd. 3. Garage. “Garage” means a building, or a portion Of a building, designed or 
used for the storage, repair, or keeping of a motor vehicle.

Subd. 4. Residential building. “Residential building” means a building such as a home 
or apartment for one or more families or persons that includes an attached or unattached ga­
rage. ,■ " v /  . " , , .7,

Subd. 5. Automatic reversing requirement. “Automatic reversing requirement” 
means the requirements specified in paragraphs 30. j and 30.2 of Underwriters Laboratories, 
Inc., Standards for Safety-UL 325, third edition, as.revised May 4, 1988, for a residential 
automatic garage door opening system or the requirements specified in paragraph 29.1 of 
Underwriters Laboratories, Inc., Standards for Safety-UL 325, third edition, as revised May 
4,1988, for a commercial vehicular door operator. .' ; r’

History: 1990 c 414 s 2; 1991 c 10 s 1,2 •

                           
MINNESOTA STATUTES 1998

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                



325F.83 CONSUMER PROTECTION; PRODUCTS AND SALES 134

325F.83 REGULATION OF AUTOMATIC GARAGE DOOR OPENING SYSTEMS.
Subdivision 1. Manufacturing, sales, purchases, or installations of systems. No per­

son shall manufacture, sell, offer for sale, purchase, or install in this state an automatic garage 
door opening system for residential buildings that does not comply with subdivision 3.

Subd. 1 a. Service or repair of systems. No person shall service or repair an automatic 
garage door opening system for residential buildings that does not comply with the automatic 
reversing requirement. This paragraph does not prevent the servicing or repair of an automat­
ic garage door opening system if the system will be in compliance with the automatic revers­
ing requirement after the repair or service.

The person servicing or repairing the automatic garage door opening system shall deter­
mine whether or not the system complies with the automatic reversing requirement by con­
ducting an on-site test of the system.

Subd. lb. Warning label. If the automatic garage door opening system does not pass 
the on-site test required by subdivision la, the person conducting the test shall complete and 
conspicuously attach to the automatic garage door opening system, a red label that states the 
following: '■ -

“DANGER
This garage door opener was tested and does not meet the requirements for a working 

safety reverse feature. This can be dangerous and may cause serious injury or death. You are 
advised to disconnect the opener from the door immediately and operate the door manually 
until the opener has been repaired or replaced with one that meets current safety standards 
relating to automatic reversal as provided.for in Minnesota Statutes, section 325F.83, subdi­
vision la.

Model Name of Tester

Manufacturer Firm Name

Serial Number Firm Address/Phone Number

Date” " ’ .........—
The firm of the agent or employee who attached the red label shall notify within ten 

working days in writing the occupant of the residence that the system did not comply with 
subdivision la.

Subd. 2. Design and construction of residential buildings. No residential building 
shall be designed or built in this state unless all automatic garage door opening systems com­
ply with subdivision 3.

Subd. 3. Minimum standards, (a) No later than January 1,1991, all automatic garage 
door opening systems subject to subdivision 1, la, or 2 must conform to the applicable re­
quirements of Underwriters Laboratories, Inc., Standards for Safety-UL 325, third edition, 
as revised May 4,1988. ’ ’ .

(b) No later than January 1,1993, all automatic garage door opening systems subjectto 
subdivision 1 or 2 must include an attached edge sensor, safety beam, or similar device that 
when activated causes a closing door to open and prevents an open door from closing. This 
device is to be designed and built So that a failure of the device jprevents the door from clos­
ing, •

Subd. 4. Manufacturer’s labeling requirements. On and after January 1, 1991, a 
manufacturer selling or offering for sale automatic garage door opening systems in this state 
shall clearly identify on the container and on the system, the month or week and year the sys­
tem was manufactured, and its conformance with UL 325, as required under subdivision 3, 
paragraph (a) . The display of the UL logo or listing mark and compliance with the date mark­
ing requirements of UL 325 on both the container and the system fulfills the manufacturer ’s 
labeling requirements specified under this subdivision.

Subd. 5. Occupant to inform owner. For all residential buildings where the occupant is 
not the owner, the occupant has a duty to inform the owner of a nonfunctioning or malfunc­
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tioning reversing device or mechanism in an automatic garage door opening system within 
24 hours of discovery of the problem.

Subd. 6. Remedies and penalties. A person who is found to have violated this section is 
subject to the penalties and remedies, including a private right of action, as provided in sec­
tion 8.31. -

Subd. 7. Local regulation. The governing body of a local unit of government may 
adopt, by ordinance, rules for the installation and maintenance of automatic garage door 
opening, systems that are more restrictive than the standards imposed by this section. Rules 
adopted pursuant to this subdivision may be enforced through a truth-in-housing inspection.

■ Subd. 8. Application of other law. For the purposes of section 541.051, an.automatic 
garage door opening device is not an improvement to real property, r . . ;

History: 7990 c 414 s 3; 1991 c 10 s 3-5

RENTAL PURCHASE AGREEMENTS '

325F.84 DEFINITIONS.
Subdivision 1. Applicability. As used in sections 325F.84 to 325F.97, the following 

terms have the meanings given them. . , ,
Subd. 2. Advertisement. “Advertisement” means a commercial message in any me­

dium, including signs, window displays, and price tags, that promotes, directly or indirectly, 
a rental-purchase agreement.

Subd. 3. Cash price. “Cash price” means an amount equal tp the equivalent fair market 
value for goods offered under a consumer credit sale as provided under section 325G. 15.

Subd. 4. Consummation. “Consummation” means the time at which the lessee enters 
into a rental-purchase agreement. ^

Subd. 5. Lessee. “Lessee” means a natural person who rents personal property under a 
rental-purchase agreement for personal, family, or household use.

Subd. 6. Lessor. “Lessor” means a person who, in the ordinary course of business, regu­
larly leases, offers to lease, or arranges for the leasing of property under a rental-purchase 
agreement.

Subd. 7. Personal property. “Personal property” means property that is not real prop­
erty under the laws of this state when it is made available for a rental-purchase agreement.

Subd. 8. Rental-purchase agreement. “Rental-purchase agreement” means an agree­
ment for the use of personal property in which all of the following apply: . ..... ,

(1) the lessor is regularly engaged in the rental-purchase business; ,• -
(2) the agreement is for an initial period of four months or less , whether or not there is 

any obligation beyond the initial period, .that is automatically renewable; with each payment 
and that permits the lessee to become the owner of the property; . . . . . .  •

r; ,(3,) the lessee is aperson other than an organization; and , . , ...
(4) the lessee takes under the rental-purchase agreement primarily for a personal, fami­

ly, or household purpose. ,
History: 7990 c 527s l; 1997 c 7 art 2 s 71

325F.85 APPLICATION OF OTHER LAW.
If the consumer protection provisions of sections 325F.84 to 325F.97 conflict with sec­

tions 325G. 15 and 325G. 16, sections 325F.84 to 325F.97 apply to a rental-purchase agree­
ment and supersede sections 325G. 1.5 and 325G-16. ;

1 History: 1990 c 527 s 2

325E86 DISCLOSURES.
In a rental-purchase agreement, the lessor shall disclose the following items, as applica­

ble:-,-. . . :„■■■. . : f .. . ■ ■;
(a) The total of payments necessary to acquire ownership of the property accompanied; 

by an explanation that this term means the “total dollar amount of payments you will have to 
make to acquire ownership.”
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(b) The total number, amounts, and timing of all payments and other charges including 
taxes or official fees paid to or through the lessor that are necessary to acquire ownership of 
the property. ;

(c) The difference between the amount disclosed under paragraph (a) and the cash price 
of the leased property, using the term “cost of lease services” to mean the difference between 
these amounts. ?

> (d) Any initial or advance payment such as a delivery charge or trade-in allowance.
(e) A statement that the lessee will not own the property until the lessee has made the 

total of payments necessary to acquire ownership of the property.. ' ,
(f) A statement that the total of payments does not include additional charges such as 

late payment charges, and a separate listing and explanation of these Charges, as applicable.
(g) A statement that the lessee is liable for loss or damage to the property and the maxi­

mum amount for which the lessee is liable, which in the case of loss shall in no event be great­
er than the price the lessee would have paid to exercise an early purchase option. In the case of 
damage to the property other than normal wear and tear, the lessee shall be liable for the lesser 
of the price the lessee would have paid to exercise an early purchase option or the cost of 
repair as reasonably determined by the lessor. - •

(h) A statement that the lessee is not required to purchase a liability damage waiver from 
the lessor.

(i) A description of the goods or merchandise including model numbers as applicable 
and a statement indicating whether the property is new or used; It is not a violation of this 
subdivision to indicate that the property is used if it is actually new.

(j) A statement that the lessee has the option to purchase the leased property during the 
terms of the rental-purchase agreement and at what price, formula, or by what method the 
price is to be determined. ? .

(k) The cash price of the merchandise.
(1) A statement of the following lessee rights: reinstatement rights under section 

325F.90, default notice under section 325F.89, and consumer warranties under sections 
325G.17 to 325G.20. . ;

The commissioner of commerce may prescribe the disclosure form by rule.
History: 1990 c 527 s 3

325F.87 FORM REQUIREMENTS.
Subdivision 1. Generally. The disclosure information required by section 325F.86 

must be disclosed in a rental-purchase agreement and:
(1) must be made clearly and conspicuously with items appearing in logical order and 

segregated as appropriate for readability and clarity; • ;
(2) must be made in writing; ; ; ‘
(3) need not be contained in a single writing or made in the order set forth in section 

325F.86; and
(4) may be supplemented by additional information or explanations supplied by the les­

sor, but none shall be stated, used, or placed so as to mislead or confuse the lessee or to contra­
dict, obscure, or detract attention from the information required by section 325F.86, and so 
long as the additional information or explanations do not have the effect of circumventing, 
evading, or unduly complicating the information required to be disclosed by section 
325F.86. ■ . ..

Subd. 2. Timing. The lessor shall disclose all information required by section 325F.86 
before the rental-purchase agreement is executed. These disclosures must be made on the 
face of the writing evidencing the rental-purchase agreement.

Subd. 3. Copy to lessee. Before any payment is due, the lessor shall furnish the lessee 
with an exact copy of each rental-purchase agreement. The agreement shall be signed by the 
lessee and is evidence of the lessee’s agreement. If there is more than one lessee in a rental- 
purchase agreement, delivery of a copy of the rental-purchase agreement to one of the les­
sees constitutes compliance with this subdivision; however, a lessee not signing the agree-: 
ment is not liable under it.
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Subd. 4. Type size. The terms of the rental-purchase agreement, except as otherwise 
provided in this section, must be set forth in not less than eight-point standard type. .

Subd. 5. Blank spaces. All blank spaces on the,rental-purchase agreement form must 
be filled in before the rental-purchase agreement is executed. Blank spaces that are provided 
for items or terms not applicable to the agreement must be crossed out.

History: 1990 c 527 s 4 " ■

325F.88 ADVERTISING.
Subdivision 1. Prohibition. An advertisement for a rental-purchase agreement shall 

not state or imply that a specific item is available at specific amounts or terms unless the les­
sor usually- and customarily offers or will offer that item at those amounts or terms. .

Subd. 2: Disclosures, (a) If an advertisement for a rental-purchase agreement refers to 
or states the amount of any payment or the right to acquire ownership for a specific item, the 
advertisement must also clearly and conspicuously state the following temis, as applicable:

(1) that the transaction advertised is a rental-purchase agreement; : ,
(2) the total of payments necessary to acquire ownership; and
(3) that the lessee will not' own the property until the total amount necessary to acquire 

ownership is paid in full or by prepayment as provided for by law.
(b) Every item displayed or offered tindera rental-purchase agreement shall have clear­

ly and conspicuously indicated in Arabic numerals; so as to be readable'and understandable 
by visual inspection, each of the following affixed to the iteni: ' ■''

(1) the cash price of the item; and 5
(2) the amount of the lease payment and the total of lease payments required for owner­

ship. . .  7  ,.. '.
Subd. .3. Nonapplication. This section does not apply to the owner or personnel, as 

such, of any medium in which an Advertisement appears or thixmgh Which it is disseminated.
History::1990 c 527 s 5 •

325F.89 DEFAULT.
Subdivision 1. Enforceability. An agreement of the parties to a rental-purchase agree­

ment with respect to default is enforceable only to the extent that one of the following apply:
(1) the lessee both fails to renew an agreement and also fails to return the property or 

make .arrangements for its return as provided in the .agreement; pr
(2) the prospect of payment, performance, or return, of the property is materially im ­

paired due to a breach of the rental-purchase agreement, with the burden of establishing the 
prospect of material impairment on the lessor.

Subd. 2. Authorization. If a lessee has been in default for three business days, the lessor 
may give the lessee a default notice and request surrender of the property as provided under 
subdivision 3. Mailing written notice'td the last kno^n address of the l'essee meets the re­
quirement of giving .written notice under subdivision 3.

Subd. 3. Default notice. The first default riotice and a subsequent default notice that is 
sent more than 12 months after sending the last written notice must be in writing and conspic­
uously state the following:

(1) the name, address, and telephone number of the lessor to whom payment is to be 
made; ' ^ V. ’

(2) a brief identification of the transactibri; ’ ,,
(3) the lessee’s right to cure the default; , _

. (4) the amount of payment and date by which payment must be made to cure the default;
(5) a statement of the lessee’s reinstatement rights as provided under section 325F.90; 

and ■ ■>..
: (6) a request to voluntarily surrender the property if.the payment is not made.

' 1 ■ A subsequent default notice given within the 12 months after, a written default notice 
may be given orally and constitutes proper notice Under this section.
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Subd. 4. Property recovery. A lessor may not bring a court action to recover the proper­
ty until seven days after a proper default notice has been given.

Subd. 5. Voluntary surrender of property. This section does not prohibit a lessee from 
voluntarily surrendering possession of the property or the lessor from enforcing a past due 
obligation which the lessee may have at any time after default.

Subd. 6 . Compliance. If the lessee cures the default by taking the action required in the 
default notice, a breach of the agreement is considered as not having occurred.'

. History: 1990 c 527 s 6

325F.90 LESSEE’S REINSTATEMENT RIGHTS.
Subdivision 1. Generally. A lessee who fails to make timely lease payments may rein­

state the original rental-purchase agreement without losing any rights or options previously 
acquired under the rental-purchase agreement if both of the following apply:

' (1) after having failed to make a timely payment, the lessee has surrendered the property 
to the lessor within seven days of a request to surrender the property, made by the lessor as 
provided in section 325F.89; and

. (2) in the case of a lessee that has paid less than 60 percent of the total of payments nec­
essary to acquire ownership ofthe property, not more than 60 days have passed since the les­
see returned the property. If the les see has paid more than 60 percent of the total of payments 
necessary to acquire ownership o f the property, the lessee’s rights to reinstate shall be ex­
tended for a period of not less than 180 days after the lessee has returned the property.

Subd. 2. Charges. As a condition to reinstating a rental-purchase agreement, a lessor 
may charge the outstanding balance of any accrued payments; a reinstatement fee not to ex­
ceed $5 for each reinstatement; and a delivery charge nbt to exceed $ 15 for five items or less 
or $30 for more than five items, if redelivery of the item is necessary.

Subd. 3. Substitute items. If reinstatement occurs as provided in this section, the lessor 
shall provide the lessee with the same item, if available, leased by the lessee before reinstate­
ment. If the same item is not available, a substitute item of comparable worth, quality, and 
condition may be used. If a substitute item is provided, the lessor shall provide the lessee with 
all the information required by section 325F.86.

History: 1990 c 527 s 7 /

325F.91 PROHIBITED PRACTICES.
Subdivision 1. Prohibited rental agreement provisions. A rental-purchase agree­

ment may not contain a provision:
(1) requiring a confession oif judgment; •
(2) authorizing a lessor or an agent of the lessor tO commit a breach of the peace in the 

repossession of property;
, (3) waiving a defense, counterclaim, or right the lessee may have against the lessor or an 

agent of the lessor; ..
(4) requiring the payment of a late charge unless a lease payment is delinquent for more 

than two business days for a weekly lease or three business days for a monthly lease, and the 
charge or fee shall not be in an amount more than the greater of five percent of the delinquent 
lease payment or $3; . '

(5) requiring a separate payment in addition to lease payments in order to acquire own­
ership of the property, other than by exercising an early purchase option pursuant to section 
325F.93; and / ' "

(6) authorizing a lessor to charge a penalty for early termination of a rental-purchase 
agreement. ' ■ '

Subd. 2. [Repealed, 1995 c 202 art 3 s 22J
Subd. 3. Delivery charges; security deposits; collection fees. A lessor may not charge 

a delivery charge that is greater than $ 15 for five items or less or $30 for more than five items. 
A lessor may not charge a security deposit. A lessor may contract for and receive a Charge for 
picking up payments from'the lessee if the lessor is required or requested to visit the lessee’s
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dwelling to pick up a payment. In a consumer rental-purchase agreement with payment or 
renewal dates which are more frequent than monthly, this charge shall not be assessed more 
than three times in any three-month period. In consumer rental-purchase agreements with 
payments or renewal options which are at least monthly, this charge shall not be assessed 
more than three times in any six-month period. A charge assessed pursuant to this subdivi­
sion,shall not exceed $7. This charge is in -lieu of a late charge assessed for the applicable 
payment period.

History: 1990 c 527 s8

325F.92 LESSOR’S COMMUNICATIONS CONCERNING LESSEE.
, Subdivision 1. Location information. A lessor in communication with any person oth­

er than the lessee for the purpose of acquiring information as to the location of a lessee shall:
(1) identify the lessor and state that the lessor is confirming or Correcting location in­

formation concerning the lessee;
(2) not communicate with any person more than once unless requested to do so by the 

person or unless the lessor reasonably believes that the earlier response is erroneous or in­
complete and that the person now had correct or complete location information;

(3) not communicate by postcard;
, (4) not use any language or symbol on any envelope or in the contents of any commu­

nication that indicates that the communication relates to the recovery Or repossession of 
property; and . „ . V  ; ,

. (5) not communicate with any person other than the lessee’s attorney, after the lessor 
knows the lessee is represented by an attorney with regard to the rental-purchase agreement 
and has knowledge of, or can readily ascertain, the attorney’s name and address, unless the 
attorney fails to respond within a reasonable period Of time to communication from the lessor 
or unless the attorney consents to direct communication with the lessee.

Subd. 2. Time and place. Without the prior consent of the lessee given directly to the 
lessor or the express permission of a court of competent jurisdiction, a lessor may not com­
municate with a lessee in connection with the recovery or repossession of property:

(1) at the lessee’s place of employment; or
(2) at any unusual time or place ora time or place known or Which should be known to be 

inconvenient to the lessee. In the absence of knowledge of circumstances to the contrary, a 
lessor shall assume that the convenient time for communicating with a lessee is after 8:00 
a.m. and before 9:00 p.m., local time, at the lessee’s location. :

Subd. 3. Authorized communications: A lessor may not communicate, in connection 
with the rental-purchase agreement, with ariy person other than the lessee, the lessee’s attor­
ney, or the lessor’s attorney, except as reasonably necessary to acquire location information 
concerning the lessee as provided under subdivision 1, or upon prior consent of, the lessee 
given directly to the lessor, or upon express permission of a court of competent jurisdiction, 
or as reasonably necessary to effectuate a postjudgment judicial remedy. .

Subd. 4. Ceasing communication. If a lessee notifies the lessor in writing that the les­
see wishes the lessor to cease further communication with the lessee, the lessor shall not com­
municate further with the lessee with respect to the rental-purchase agreement, except:

(1) to advise the lessee that the lessor’s further efforts are being terminated;
(2) to notify the lessee that the lessor may invoke specified remedies allowable by law 

which are ordinarily invoked by the lessor; or -
(3) where necessary to effectuate any postjudgment remedy.

>■ Subd. 5. Harassment.or abuse. A lessor may.not harass, oppress, or abuse any person 
in connection with a rental-purchase agreement. The following conduct is a violation of this 
subdivision: . ; ; /  ■■ .

(1) the use or threat of use of violence or the criminal means to harm the physical person, 
reputation, or property of any person; : .

(2) the use of obscene, profane, or abusive language;
(3) causing a telephone to ring, or engaging.any person in telephone conversation re­

peatedly or continuously with intent to annoy, abuse, or harass any person; and
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(4) the placement of telephone calls without disclosure of the caller ’s identity. 4 : ,
History: 1990 c 527 s 9 '

325F.93 EARLY PURCHASE OPTION.
At any time after the first periodic payment is made, the lessee may acquire ownership 

of the property by tendering 55 percent of the difference between the total of scheduled pay­
ments and the total amount paid on the account.

History: 1990 c 527 s 10

325E94 CLAIMS AND DEFENSES.
An assignee of the contract or obligation relating to the rental-purchase lease transac­

tion is subject to all claims and defenses of the lessee against the lessor arising from the rent- 
al-purchase lease transaction, notwithstanding any agreement to the contrary.

History: 1990 c 527 s 11

325F.95 LIABILITY; LIABILITY DAMAGE WAIVER. /
Subdivision 1. Liability of lessee. The lessee is liable for loss, destruction, dr damage of 

the rental property during the term of the rental agreement. The amount for which the lessee 
may be held liable in the case of loss or destriictibri of the property may not exceed the price 
that the lessee would have paid to exercise an early purchase option. In the case of damage to 
the property other than normal wear and tear, the lessee is liable for the price that the lessee 
would have paid to exercise an early purchase option or the cost of repair as reasonably deter­
mined by the lessor, whichever is less.

Subd. 2. Liability damage waiver, (a) The lessor must offer'a liability damage waiver 
to the lessee to cover the lessee’s liability for any loss, destruction, or damage of the rental 
property. The cost of the liability damage waiver may not exceed tenpercent of the lessee’s 
lease payment.

(b) The lessor must inform the lessee of the following options available to the lessee 
regarding the property subject to a rental-purchase agreement:

,. (1) furnish insurance coverage on the property through an existing insurance policy that 
is owned by the lessee; ,

(2) purchase insurance coverage on the property through any insurer authorized to 
transact business in this state; , '

(3) purchase hability damage waiver coverage from the lessor; or .
(4) decline to furnish or purchase insurance coverage or liability damage waiver cover­

age, . .. . ■
History: 1990 c 527 s 12’

325F.96 EXEMPTED TRANSACTION.
Sections 325F.84 to 325F.97 do not apply tb agreements for the rental of property in 

which the person who rents the property has no legal right tb become the owner of the rented 
property at the end of the rental period.

History: 1990 c 527 s 13

325F.97 PENALTIES AND REMEDIES.
Subdivision 1. Disclosure penalties and remedies. A lessor who is found to have vio­

lated sections 325F.86 to 325F.88 is subject to the penalties and remedies provided in section 
8.31. ■ - -  . . ■ . , rin.-v. -j .' ■ * -

Subd. 2. Application of other law. A violation of section 325F.90,325F.91, or 325F.93 
shall be treated as a violation of section 325F.69. The remedies providedby section 325F.90, 
325F.91, or 325F.93 are cumulative and shall not be construed as restricting any remedy that 
is otherwise available. - , a

Subd. 3. Offsets liniited. A lessee may not take any action to offset any amount for 
which a lessor is potentially liable under this section against any amount owed by the lessee,
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unless the amount of the liability of the lessor has been determined by a judgment of a court of 
competent jurisdiction in an actibn in which the lessor was a party. This section does not bar a 
lessee in default on an obligation arising from the rental-purchase agreement from asserting 
a violation of this chapter in an original action, or as defense or counterclaim; to an action , 
brought by the lessor to collect amounts owed by the lessee pursuant to the rental-purchase 
agreement.

Subd. 4. Lessor’s right to correct error., A lessor is not liable under this section for a 
violation of sections 325F.84 to 325F.96 if, within 60 days after discovering an error and be­
fore, an action for damages is filed against the lesspr pursuant to this section or written notice 
of the error is received from the lessee, the lessor notifies the lessee of the error and makes 
adjustments to the account of the lessee that are necessary to assure that the lessee is not re­
quired to pay an amount in excess of the amounts actually disclosed. This subdivision applies 
whether the error was discovered through the lessor’s own procedures or by any other means.

Subd. 5. Limitation of liability. A lessor is not liable under this section for damages in 
excess of the actual damage sustained by the lessee if the lessor shows by a preponderance of 
the evidence that the violation of sections 325F.84 to 325F.96 resulted from a bona fide error 
notwithstanding the maintenance by the lessor of procedures reasonably adopted to avoid the 
error. As used in this subdivision, “bona fide error” includes, but is not limited to: clerical, 
calculation, computer malfunction and programming, and printing errors'
- History: 1990 c 527 s. 14.

325F.98 [Repealed, 1997 c 7 art 2 s 67] ■ ’ • . \
CHECK CASHING PRACTICES -

325F.981 CHECK CASHING PRACTICES.
. Subdivision 1. Provision of credit card number. A person shall not require as a condi­

tion of acceptance of a check, or as a means of identification, that the person presenting the 
check provide a credit card number.

Subd 2. Display without recordation. Subdiyision 1 does not prohibit a person from 
requesting the person presenting the check to display a credit card, but the only information 
concerning a credit card which may be recorded is the type and issuer of the credit card and 
the expiration date. Subdivision 1 does not require acceptance of a check whether or not a 
credit card is presented.

Subd. 3. Exception. A person may require production of and may record a credit card 
number as a condition for cashing a check only if: (1) the person requesting the card number 
has agreed with the issuer to cash or accept checks from the issuer’s cardholders; (2) die issu­
er has agreed to guarantee cardholder checks cashed or accepted by that person; and (3) the, 
cardholder has given actual, apparent, or implied, authority for use of the card number in this, 
manner and for this purpose. ,

History: 7997 c 88 s l
CONSUMER IDENTIFICATION PROCEDURES

325F.982 CONSUMER IDENTIFICATION INFORMATION.
Subdivision 1. Prohibited use. A person may not write down or request to be written 

down the address or telephone number of a credit cardholder on a credit card transaction form 
as a condition of accepting a credit card as payment for Consumer credit, goods, Or services.

Subd. 2. Exception. A person may record the address or telephone number Of a credit 
cardholder if the information is necessary for the shipping, delivery, or installation of con­
sumer goods, or special orders of consumer goods or services.

History: 1991 c 88 s 2 r-.. .

PRIVATE LABEL GOODS

325F.985 DEFINITIONS.  ̂  ̂ ;
Subdivision 1. Scope: For the purpose of sections 325F.986 and 325F.987, the terms 

defined in this section have the meanings given them.
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. Subd. 2. Private label goods. “Private label goods” means goods that are the subject of 
a private label purchase of agreement for private label purchase.

Subd. 3. Private label purchase. “Private label purchase” means a purchase of goods 
from a manufacturer for resale under a brand, tradeinark, or other commercial indicia that 
identifies the private label purchaser or its assignee as the origin of the goods for purposes of 
their resale.

Subd. 4: Private label purchaser. “Private label purchaser” means a person who makes 
a private label purchase from a manufacturer. ;

Subd. 5. Exclusivity agreement. “Exclusivity agreement” means an agreement for pri­
vate label purchases which precludes the manufacturer of the private label goods from sel­
ling similar goods as private label goods to any third person within a defined geographical 
territory. ‘ ‘ ,

History: 1993 c 372 s 4

325F.986 EXCLUSIVITY AGREEMENTS.
, Subdivision 1. Writing required. Every exclusivity agreement must be in writing and 

signed by the party against whom the agreement is sought to be enforced.
Subd! 2. Obligation. A lawful exclusivity agreement imposes, unless otherwise pro­

vided in the agreement, an obligation by the private label purchaser to use reasonable efforts 
in the development and promotion of the sale of the private label goods within the geographi­
cal territory covered by that exclusivity agreement. .« , ,

History: 1993 c 372 s 5- •

325F.987 LIMITATION ON ACTIONS.
No private label purchaser having the obligation, under section 325F.986 or otherwise, 

to use reasonable efforts in the development and promotion of the sale of private label goods 
is entitled, absent the employment of reasonable efforts, to maintain ah action, suit, or pro­
ceeding at law, in equity, in arbitration, or otherwise, to prevent the manufacturer of private 
label goods from selling similar goods as private label goods to any third person. This at­
tempt to prevent sales of private label goods by the manufacturer to a third person, in the ab­
sence of the purchaser’s employment of reasonable efforts, is considered an unreasonable 
restraint of trade.

History: 1993 c 372.s 6

325F.988 NONAPPLICATION.
Sections 325F.985 to 325F.987 do not apply to private label goods manufactured ac­

cording to the purchaser’s proprietary specifications. Sections 325F.986 ahd 325F.987 shall 
not be construed to grant a private label manufacturer any rights of ownership or use of a 
brand, trademark or commercial indicia that is owned by another person including a private 
label purchaser or its assignee.

History: 1993 c 372 s 7

RESTAURANTS AND PLACES OF LODGING;
NOTICE OF CHARGES FOR PHONE CALLS

325F.99 TELEPHONE CALLS; FEES; LONG DISTANCE CARRIERS; NOTICE.
Subdivision 1. Fees for calls. A hotel, motel, restaurant, lodging house, boarding 

house, resort, or place of refreshment, licensed under chapter 157, that charges a separate fee 
for the use of a telephone, other than immediate payment by coin, credit card, or other pay­
ment device on a per call basis for the caller to complete the call, shall provide notice on or 
near each telephone stating the separate fee charged for making a local, credit card, or other 
call.

Subd. 2. Long distance carrier. Establishments governed by subdivision 1 shall pro­
vide notice on or near each telephone stating the name of the carrier with which the establish­
ment has subscribed to provide long distance service to that telephone.

History: 1991 c 154 s 2
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