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325B.01 DEFINITIONS

Subdivision 1. As used in sections 325B.01 to 325B. 17 and unless otherwise required
by the context, the terms defined in this section have the meanings given them.

Subd. 2. “Agreement” means oneor more of the following:

(a) A commercial relatronshrp between a beer wholesaler and a brewer of a deﬁmte or
indefinite duration; which is not required to be evidenced in writing;

: (b) A relationship whereby the beer wholesaler is granted the right to offer and sella
brand or brands of beer offered by a brewer;

(c) A relationship whereby the beer wholesaler, as an 1ndependent busmess constitutes
a component of a brewer’s distribution system;

(d) A relationship whereby the beer wholesaler’s business is substantially associated
with a brewer’s brand or brands, designating the brewer;

_ (e) A relationship whereby the beer wholesaler’s busmess is substantially reliant on a
brewer for the continued supply of beer;

(f) A written or oral arrangement for a definite or indefinite period whereby a brewer
grants to a beer wholesaler a license to use a brand, trade name, trademark, or service mark,
and in which there isa commumty of interest in the marketing of goods or services at whole-
sale or refail.

Subd. 3. “Beer wholesaler” shall mean any person importing or causing to be imported
into this state or purchasing or causing to be purchased within this state, any beer for sale or
resale to retailers or wholesalers, without regard to whether the busmess of the person iscon-
ducted under the terms.of an agreement with a brewer.

Subd. 4. “Brewer” means every brewer or unporter of beer located within or without the
state of Minnesota, who enters into an “agreement” with any beer wholesaler doing business
in the state of Minnesota.

Subd. 5. “Person” means a natural person, corporation, partnership, trust, agency, or
other entity as well as the individual officers, directors or other persons in active control of

. the activities of each such entity. Person also includes heirs, assigns, personal representatives
and guardians.

Subd. 6. “Successor” means a person who replaces a brewer, importer, or wholesaler
with regard to the right to manufacture, sell, distribute, or import a brand or brands of beer.

Subd. 7. “Territory” or “sales territory” means the area of primary sales responsibility
designated by any agreement between any beer wholesaler and brewer for the brand or

. brands of any brewer.

History: 1977 ¢ 328 s 1; 1988 c 449 s 1; 1998 ¢ 364 s 1

325B.02 NO INDUCEMENT OR COERCION.
No brewer shall:

(1) Induce or coerce, or attempt to induce or coerce, any beer wholesaler to accept deliv-
ery of any alcoholic beverage or any other commodity which shall not have been ordered by
-the beer wholesaler. '
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(2) Induce or coerce, or attempt to induce or coerce, any beer wholesaler to do any ille-
gal act or thing by threatening to amend, cancel; terminate, or. refuse torenew any agreement
existing between a:brewer and a beer wholesaler.. - »

(3) Require a wholesaler to assent to any COIldlthIl st1pulat10n or; prov1s1on llrrutmg the
‘wholesaler’s right to sell the product of any other brewer anywhere in the state of Minnesota,
provided that the acquisition of the product of another brewer doés not matenally impair the
quahty of service or quantity of sales of the exrstmg brand-or brands of the brewer seekmg to
,1mpose the condmon strpulat1on or prov151on

. (4)Refuse to supply, in reasonable quantmes and w1thm a reasonable tune after receipt
of the wholesaler’s order, beer ordered by a wholesaler who has an agreement w1th the brew-
er for sale and distribution of the brewer § beer, unless the refusal to supply i is due to:”

(i) the brewer’s prudent and reasonable restnctlons on extens1on of cred1t to the whole-
saler;

(ii) weather or other natural events;

., (iii) .a work stoppage or delay resulting from a stnke or other labor dlspute

(1v) a bona fide shortage of materials; L ; .

» (v).a freight embargo; or .. - L

~(vi) any other cause over whlch the brewer or the brewer s agents have no control

Hlstory 1977 ¢ 328 5 2; 1986 c 444; 1994 ¢' 611's 1 '
»325B 03 NO DUAL DISTRIBUTION. - ,

-No brewer who desrgnates a sales territory for which any- wholesaler shall be pnmanly
responsrble shall enter into any agreement with any other beer wholesaler for the purpose of
estabhshmg an additional agreement for its brand or brands of beer in- the same temtory
s€rved by a beer wholesaler with that partlcular brand Y Bent

Mistory: 1977328531 © - o s

‘325B 031 BRANDS BRAND EXTENSIONS s EE LN S

Subdivision 1. Definitions. For purposes ‘of this section: ~ ~7 ,

. (a)“Brand” is any word, name, group of letters, symbol, 6f combination thereof thatis
adopted and used by a brewer or importer toidentify a specific beer product and 1o distin-
guish that beer product from another beer product. e

(b) “Brand extension” is any brand that (1) 1ncorporates all or:a substantlal part of the
unique features of a preexisting brand of the same brewer or importer, and (2) which rehes to .
a significant'extent on the goodwill associated with that preexisting brand.

- 'Subd. 2. Brand extension to be assigned. A brewer or importer who assigns a brand

extension to a wholesaler must assign the brand. extension to the wholesaler to whom the
brewer or importer granted the exclusive sales territory to the brand from which the brand
extension resulted. This requirément does not apply to assignments of brand extensions to
wholesalers that were made by a brewer or importer before May 6, 1994,
' -Subd. 3. Additional brand extension. In the event that prior to May 6, 1994, a brewer
or importer had assigned a brand extension to.awholesaler who was not the appointed whole-
saler for the brand from which the brand extension was made, then any additional brand ex-
tension must be assigned to the wholesaler who first had the brand.

History: 1994 c 611 5 2 P T o

4

325B.04 TERMINATION OF AGREEMENTS L
.Subdivision 1. Termlnatlons. Notwrthstandmg the terms, prov1s1ons or condltlons of
any.agreement, no brewer shall amend, cancel, terminate or refuse to continue to renew any
agreement, or cause a wholesaler to resign from an agreement, unless the brewer: ..
(1) has satisfied the notice:and opportunity to cure requirements of section ,325B 05;
(2) has acted in good faith; and IS A R
(3 has good cause for the cancella‘uon, terrmnanon nonrenewal drscontmuance or
'forced resignation. " : . L
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Subd. 2. Good cause. For purposes of subdivision.1:- -~ .

(a) “Good cause” inclides, but is not limited to, the follow1ng

(1) revocation of the wholesaler’s license under sectron 340A 304;

** (2) the wholesalet’s bankruptcy or insolvency; : '

NE)) assrgnment of the assets of the wholesaler for the beneﬁt of creditors, or a'similar
dlsposmon of the wholesaler’s. assets; or

@a failure by the wholesaler to substantially comply, ‘without reasonable excuse or
" justification, with any reasonable and material requrrement imposed on the wholesaler by the
brewer, where the failure was discovered by the brewer not more than one year before the
date'on wh1ch the brewer gave notice to the wholesaler under section 325B. 05

(b) “Good cause” does not 1nclude the sale or purchase ofa brewer

Hlstory 1977 ¢ 328 5 4; 1986 ¢ 444; 1994 c 611 s 3

325B.05 NOTICE OF INTENT TO TERMINATE. _ ,

Subdivision 1. Netices; time limit. (a) Notwithstanding any provision to the contrary in
any agreement between a brewer and a wholesaler, a brewer who intends to terminate, can-
cel, discontinue, or refuse to renew an agreement with a wholesaler must furnish written no-
tice to that effect to the wholesaler not less than 90 days before the effective date of the in-
tended action and must provide the wholesaler with a bona fide opportunity to. substant1ally
cure any claimed deficiency within the 90 days.

(b) The notice must be sent by certified mail and must contain, at 2 minimum, (1) the
effective date of the intended action, and (2) a statement of the nature of the intended action
and the brewer’s reasons therefor. ‘ ; '

.:+(c) Inno event may-a termination, cancellatmn, drscontmuance or nonrenewal be effec-
tive untll at least 90 days from the wholesaler’s receipt of written notice under this section,
unless the wholesaler has consented in writing to a shorter period.

Subd. 2. Notices; other provisions. Notwithstanding subdivision 1 or section 325B 04,
a brewer may terminate or refuse to renew an agreement on not less than 15 days -written
notice to the wholesaler, upon any of the following occurrences:

(1) the bankruptcy or insolvency of the wholesaler;

(2) an assignment of the wholesaler’s assets forthe beneﬁt of creditors, or a sumlar dis-
position of those assets; :

- (3) revocation of the wholesaler’s 11cense under section 340A 304; or ,

* {4) conviction or a plea of guilty orno contest to acharge of violating any state or federal
law, where the violation materially affects the wholesaler’s right to remain in business. A
notice under this subdivision must meet the requlrements of subdivision 1, paragraph (b).

I-Ilstory 1977c328s5 1994c6lls4

325B.06 ASSIGNMENT TRANSFER OR SALE OF BUSINESS.

No brewer shall unreasonably withhold consent to any assignment, transfer or sale of
the wholesaler’s business whenever the wholesaler to be substituted meets the matenal and
reasonable qualifications and standards requ1red of its wholesalers

History: 1977 ¢ 32856

325B.07 REASONABLE COMPENSATION.

Subdivision 1. Any brewer which amends, cancels, terminates, or refuses to continue or
renew any beer agreement, or causes a wholesaler to resign, unless for good cause shown as
defined in section 325B.04, from an agreement or urireasonably withholds consent to any
‘assignment, transfer or sale of a wholesaler’s business, shall pay the wholesaler reasonable
compensation for the value of the wholesaler’s business with relationship to the terminated
brand or brands. The value of the wholesaler’s business shall include, butnot be limited to, its
good will, if any. . o

- Subd. 2. In the event that the brewer and the beer wholesaler are unable to mutually
agree on the reasonable compensation to be paid for the value of the wholesaler’s business, as
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defined herein, the matter.shall be submitted to.a neutral arbitrator to be selected by the par-
ties; or if they cannot agree; by the chief judge of the district court, All of the costs of the
* arbitration shall be paid one-halfby the wholesaler and one—half by the brewer. The award of
the neutral arbitrator shall be final and binding on the parties. S

‘History: 1977:¢ 328 5.7, - v v sy

‘325B.08 JUDICIAL REMEDIES. .- icr: o ' s

If a brewer engages in conduct prohlblted under sect1ons 325B 0lto 325B 17 a whole—
saler may maintain a suit against the brewer. The court may grant equitable relief as isneces-
sary to' remedy the effects of conduct which:it finds to exist and which is prohibited under
sections 325B.01 to'325B.17; including, but not limited to, declaratory judgment and injunc-
tive relief. The court may,if it finds that'the-brewer has acted in bad faith in-invoking the
afmendment, termination, cancellation .or nonrenewal provisions of sections.325B.01 ‘to
325B.17, or has unreasonably withheld its consent to any assignment, transfer or sale of the
wholesaler’s agreement, award punitive damages, as well as actual damages costs and attor-
neys fees.

History: 1977 ¢ 3285 8

4

325B. 09 PRICE OF PRODUCT

No brewer, whether by means of. a term or cond1t10n of an agreement or otherw1se shall
fix or maintain the price at which the wholesaler shall sell any alcoholic beverage. .

History: 1977 ¢ 328 s 9

325B.10, RETALIATORY ACTION PROHIBITED R

A brewer shall not take retaliatory.action against a wholesaler who files or manifests an
intention to file a complaint of alleged violation of state or federal law or.regulation by the
brewer with the appropriate state or federal regulatory authority. Retaliatory action shall in-
clude, but shall not be limited to, refusal without good causeto continue the agreement, or a
material reduction in the quality of service.or quantity of products availableto the wholesaler
under the agreement.

Hlstory 1977 ¢ 328 s 10

3258 1 MANAGEMENT

No brewer shall require or prohibit any change in management or personnel of any
wholesaler unless the current or potential management or personnel fails to meet reasonable
qualifications and standards required by the brewer. , . =

“History: 1977 ¢ 328 s 11

325B.12 NO DISCRIMINATION

Subdivision 1. Discrimination prohibited. No brewer shall d1scnrmnate among its
wholesalers in any business dealings including, but not limited to, the price of beer sold to the
wholesaler, unless the classification among its wholesalers is" based upon reasonable
grounds. Nothing in this sectlon shall be construed to proh1b1t the sale or offer of sale of beer
at a volume discount.

Subd. 2. Sales; rebates. No brewer may: T

(1) sell or offer to sell any beer to any Minnesota wholesaler at a price lower than the
actual price offered to any other Minnesota wholesaler for the same product;

(2) utilize any method, including but not limited to, a sales promotion plan or program:

(i) that constitutes or results in a different offer being made to wholesalers for the same
product;

(ii) that relates in any way to the price being charged or to be charged by a wholesaler to
aretailer, including without limitation, any arrangement whereby the wholesale price is con-
nected with any reduction from or addition to the wholesaler’s normal price to retail; or
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(iii) that results in a fixed retail price predeterrmned ‘by abrewer; or
) (3) utilize any rebate planor program in connecﬁon w1th the sale of beer to a anesota
wholesaler, unless: - :

(i) the brewer pays rebates to'a wholesaler, pursuant to a rebate plan or program, within
ten days after the wholesaler provides the brewer with appropriate documentation as reason-
ably required by the brewer;

(ii) the rebate plan or program guarantees that the brewer will'make a rebate payment no
later than 45:days after the initiation of a rebate plan or program, provided that a wholesaler
timely-submits.appropriate documentation as reasonably: required by a brewer; and

(iii) in the‘event of an audit, other.€xamination, or claim by a brewer regarding the pro-
‘prietyof rebate payments made to a wholesaler, a brewer shall only be permitted to examine a
wholesaler’s tecords going back one year from the date of the audit, other examination, or
claim and shall-only be permitted to seek relmbursement for rebate payments made to: the
wholesaler dunng the one-year period. .- . s CeE :

Hlstory. 1977 ¢328512; 1994 c61l's 5

325B.13 NO WAIVER.

No brewer shall require any wholesaler to waive compliance with any provision of sec-
tions 325B.01 to 325B.17. Nothing in sections 325B.01 to 325B.17 shall be construed to lim-
it or prohibit. good faith settlements of drsputes voluntanly entered mto between the parties.

History: 1977 ¢ 328513 N

325B.14 OBLIGATIONS OF SUCCESSOR.

A successor shall become obligated to all of the terms and conditions of the agreement
in effect on the date of succession. This séction applies regardless of the character or form of
the succession.’A successor-has the right to contractually require its wholesalers to comply
with operational standards of performance, if the standards are uniformly established for all
of the suiccessor’s wholesalers and conform to sections 325B.01 to 325B.17.

History: 1977 ¢ 328 s 14} 1986 ¢ 444; 1998 c 36452~

325B.15 COVERAGE. . ,
The provisions of sections 325B.01 to 325B.17 cover agreements entered into after
May 28, 1977.

Hlstory. 1977 ¢ 328 5 15 1987 < 346 5 2

325B.16 RIGHT OF FREE ASSOCIATION
No brewer or wholesaler shall restrict or inhibit, directly or indirectly, the right of free
association among brewers or wholesalers for any lawful purpose

.. History: 1977 ¢ 328 s 16

'325B 17 RELATION TO PRIOR LAW

Sections 325B.01 to 325B. 17 supplement and do not supersede any pnor law If they are
found to be inconsistent with prior law, the prior law shall govern. ,

History: 1977 ¢ 328 s 17
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