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324, 01 DEFINITIONS..

Subdivision 1. Scope For the - purposes of sectlons 324.01 to 324, 05 the followmg
terms have the meanings given them.

Subd. 2. Artist. “Artist” means the creator of a work of art or, if that person 1s deceased
the heirs or personal representatives of the creator of a work of art. :

Subd. 3. Art. “Art” means a pamtmg, sculpture draw1ng, work of graphlc art,
photograph;>weaving, or work of craftart.

Subd. 4. Art dealer. “Art dealer” means a person engaged in the busmess of selhng
works of art; other than a person exclusrvely engaged in the busrness of selhng goods at pub-
lic auction. - i SRCT :

Subd. 5. Person. “Person” means an 1nd1v1dua1 partnershlp, corporatlon assocratlon
or othet grolip, however organlzed RN B

. Subd. 6. Consignment. “Con51gnment means the delivery of possessxon of an art work
by an artist to an art dealer by whichnotitle to, estate in, or right to possession f, ‘aft, superior
to that of the artist vests in the art dealer; notw1thstand1ng the art dealer’s power or authority
to transfer and convey to a thlrd person all of the 1 ght utle and mterest of the’ artlst 1n and to-
that work of art

Hlstory 1983 c 165 5 0

N otwrthstandlng any custom practlce or usage of the trade to the contrary if an artlst
"dehvers or causes 1o be delivered a work of art of the artist’ s own creation to an art dealer in
this state for the purpose of exhibifion or sale, or both, on a commission, fee, or other basis of .
compensation, the delivery to and acceptance of the work of art by the art dealer constitutes a
_consignment, unless the delivery to the art dealer is pursuant to an outright sale for which the
artist recerves or has received full compensat10n for the work of fine art upon "délivery.

Hlstory ]9830165s2 L SRR AP DU Cree g

324.03 RESULTS OF CONSIGNMENT ARTIST—ART DEALER RELATION-
SHIPS. .

A consrgnment of a work of fine art results in‘all of the followmg B

(1) the &rt dea]er after dehvery of the work of ait, i§ an agent of the artist for the purpose
of’ sale or exh1b1tron of the cons1gned work of. art w1thm the state of Minnesota;

" (2) the work of art is property held in’trust by the consrgnee for the benefrt of the con-
signor and is-not subject to claim by a creditor of the consrgnee ‘ "‘

(3) the consignee is responsrble for the loss of, or damage to, the work of | art and

(4) the proceeds from the sale of the work of art must be held in trust by the consi gnee for
the benefit of the consignor, The proceeds must first be applied to pay any balance due to the:
consignor, unless the cons1gnor expressly agrees otherwise in writing. - . .,

]

History: 1983616553 in mi v e
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324.04 TRUST PROPERTY. : .

A work of art received as a consignment remains trust property until the consignor has
been paid in full, notwithstanding the subsequentpurchase of it by the consignee directly or
indirectly for the consignee’s own account. If the work is thereafter resold to a bona fide pur-
chaser before the consignor has been paid in full, the proceeds of the resale received by the
consignee constitute funds held in trust for the benefit of the consignor to the extent neces-
sary to pay any balance still due to the consignor. The trusteeship continues until the fiducia-
ry obligation of the consignee with respect to this transaction is d1scharged in full.

History: 1983 ¢ 165 s 4

324.05 APPLICATION.

Sections 324.01 to 324.05 do not apply to a written contract executed prior to August 1,
1983, unless either the parties agree by mutual consent that sections 324.01 to 324.05 apply,
or the contract is extended or renewed after August 1, 1983. ‘

The provisions of sections 324.01 to 324.05 prevail over any conﬂrctmg orinconsistent
provisions of chapter 336 affecting the subject matter of these sectrons oo

‘ Hlstory 1983c 16555

324. 06 DEFINITIONS.

- As.used in sections 324.06 to 324.10: :

(1) “artist” means the person who conceived or created the master unage for or which
served as model for, the print;

(2) “catalog” means an advertising med1um pubhshed by a smgle mlerdual or firm
which solicits consumers to order fine prints through the mail or by telephone Magazmes
circulars, and newspapers are not considered catalogs;

(3) “edition” means the number of fine prints made from the plate or negatlve dunng a
single run;

“4) “fine print” or “print” means the product created by an artist by a process commonly
used in graphic or photographic arts, 1nc1ud1ng, but not lumted to, engravmg, etchmg, wood-
cutting, lithography, serigraphy, or photography; = .

(5) “impression” means the printed image on suitable matenal whether paper or any»
other substance, made off the plate or negative by printing, stamping, casting,. developmg, or
any other process commonly used in the graphic or photographic arts;

(6) “plate” includes any plate, stone, block, or other material created by the artist, used
for the purpose of creating the print from which the impression or impressions were taken; .

(7) “negative” includes any negative, photographic plate, slide, or other material
created by the artist and used for the purpose of creatmg the print from wh1ch the 1mpress1on‘
or impressions were taken;

8) “reproductlon means a copy of an original or a copy of a prmt made bya commer-
c1al mechanical process; and :

€)) “srgned fine print” means a fine print autographed by the artlst 1rrespect1ve of
whether it was signed or unsigned in the plate or negative. ,

History: 1984 c 4505 1

324 07 EXCEPTIONS
Sections 324.06.t0.324.10 do not apply to:
(1) prints which are printed prior to the effectlve date of sections 324 06 to 324. 10; or
(2) prints which are not offered for sale by means of a catalog and which are not alleged
to be numbered or limited editions and signed by the artist; or clearly and consprcuously de-
-scribed as reproductions; and :
. (3) prints which are sold or offered at a pnce less than $250

History: 1984 ¢ 4505 2

324.08 ACTS PROHIBITED; DISCLOSURE STATEMENTS ‘~
Subdivision 1. Advertising disclosures. No catalog offering fine prints for sale in this
state shall be knowingly published or distributed, or both, unless it clearly and conspicuously

oo
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discloses the relevant informational detail as required by section 324.09 concerning each
edition of the prints so offered or states that the relevant information is available on request.

Subd. 2. Advertising disclaimer. If the person offenng fine prints by means of a catalog
disclaims knowledge as to any relevant detail referred to in section 324.09, that person shall
so state the information is unknown or not available. Déscribing the edition as an'edition of

“reproductions” eliminates the need to furnish further informational details unless the edi-
tion was allegedly published in a numbered, or limited edition; and signed by:the artist, in
which case all of the informational details are required to be furnished.

Subd. 3. Sales disclosures. No fine print may be knowmgly sold in this state by any
person unless a written invoice or receipt for the purchase price or a certificate furnished to
the purchaser clearly and conspicuously discloses all of the relevant informational details
required under section 324.09; or the seller states or clearly and consplcuously posts that the
relevant information is available on request.

Subd. 4. Sales disclaimer. If the seller disclaims knowledge as to any relevant-detail
referred to in section 324.09, the seller shall so state the informationis unknown or not avail-
able. Describing the printas a “reproduction” eliminates the need to furnish information de-
tails unless it was allegedly published in a numbered or limited edltron and srgned by the
artist, in which case all of the informational detalls are requued to be furmshed

History: 1984 ¢ 450 s 3; 1986 c 444

324.09 INFORMATIONAL DETAIL.

The following informational detail is requrred under sectlon 324, 08

(1) the name of the artist and the year when the fine. print was pnnted

(2) the authorized maximum number of artist’s, publisher’s, pnnter s,or other proofs if
any, outside of the regular edition and the total size of the edition: =

(3) whether the plate or negative has been destroyed altered or defaced after the latest
edition;

(4) if there were any prior fine prints of the same 1mpress10n utrhzmg a different pro-
cess, paper, media, or color, the total number of the ﬁne prmts and des1gnat10n of the fine
prints; o

(5) if there were any prior or later edltrons from the same plate or negatlve

History: 1984 ¢ 450 s 4 ST T ’l‘

324.10 LIABILITY. :

(a) Any person who sells a fine print and who fails to disclosé the information requlred
by section 324.09 is liable to the purchaser thereof in an amount equal to the purchase price of
the fine print, including any sales tax paid.

(b) In addition to the liability imposed by paragraph (a), a person who sells a fine pnnt
and who w1llfully provides false information required by section 324.09 is liable to the pur-
chaser in the amount of $1,000 or in an amount equal to three times the purchase price of the
fine print, whichever is greater.

(c) No action can be maintained to enforce any liability under.this section unless the
person who is injured by the failure to disclose returns the fine print in original condition to
the person violating the provisions of paragraph (a) or (b) and the action is brought within one
year after discovery of the violation upon which it is based and in no event more than thiee:
years after the fine print was sold. A iy

History: 1984 ¢ 450 s 5
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