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299K 01 DEFINITIONS
Subdivision 1. Application. The definitions in this section apply to sectlons 299K 01 to
299K.10.
Subd. 2. Commission. “Commission” means the emergency response commission es-
tablished in section 299K.03,
) Subd 3, Emergency response organization. “Emergency response orgamzatlon .
means a ﬁrefightmg, law enforcement, emergency management, emergency medical ser-
vices, health, or local env1r0nmenta1 organization, or.a hospital,
Subd. 4. Facility. “Facdlty” means the burldmgs equlpment structures and other sta-
tionary items that: .
(1) are located on a. smgle srte or on contlguous or adJacent srtes and
(2) are owned or operated by one person orare under the sole or common control of one
person.,
" Subd. 5. Federal act. “Federal act” means the federal Emergency Planmng and Com-
munity Right To Know Act, United States Code, t1t1e 42, sections 11001 'to 11046."
" Subd.6. Person. “Person” means any md1v1dua1 partnershtp, assocmtlon public or pri-
vate corporation, or other entity including the United States government, any interstate body,
the state and any agency, department or pohtrcal subd1v1s10n of the state :

Hlstory 1989c315s1 R

299K. 02 OFFICE OF EMERGENCY RESPONSE
" “The ofﬁce of emergency response is established in the department ‘of public safety, con-
sisting of the emeérgency" response comrmss1on and 1ts staff to coordmate state comphance
with the federal act. .

Hlstory 1989 c 315 52

299K 03 EMERGENCY RESPONSE COMMISSION SEELD i

Subdivision 1. Establishrment. The emergency résponse commiission is estabhshed to
comply with and administer the federal act. PRI

Subd. 2. Agency members. The commission consists of the commissioners of the de-
partment of public safety, the pollutlon control agency, the depanment of health, and the de—
partment of agriculture. e v

Subd. 3. Appomted members (a) The govemor shall appomt 18 addmonal members
to the commission. . e

* (b) The 18 appomted members must 1nclude one representatrve each of f1re CthfS pro-‘
fessional firefighters;’ volunteer firefighters, fire marshals, law enforcement ‘personinel,
emergency medical personnel health proféssionals,-wastewater treatment Operators, labor;:
emergeéncy managers, andlocal eleéted officials, three representatives of comimunity groups
.or the public, and four représentatives from busmess and 1ndustry, at 1east one of whom must’
represent small business. . p .. Vi v

- (¢) At least fourof the appointed: members must re31de outs1de the metropohtan area, as
deﬁned in section'473.121; subdivision 2. - ' 3 S
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(d) The appointed members must be appointed, serve, and be compensated in the man-
ner provided in section 15.059.

Subd. 4. Adv1sory committees. The commission may establish advisory- comnnttees 1o
advise the commission on maitefs pertaining to the commission’s duties.

- Subd. 5. Duties of commission. The commission shall carry out all requnements ofa
commission under the federal act and may adopt rules to do so. The commission shall en-
courage use of and shall utilize existing emergency planning systems under section 299K 05
whenever practical.

Subd. 6. Agreements. The commission may cooperate and enter into necessary agree-
ments with other state departments and agencies, political subd1v131ons of the state or the
federal government to perform its duties.

Subd. 7. Cooperatlon State departments, agencies, and pohtlcal subdivisions shall

- cooperate with the commission and its director and shall assist in the performance of the‘
commlssmn s duties.

Hlstory 1989 ¢31553 1994 ¢ 58451

299K .04 REGIONAL REVIEW COMMITTEE. T

Subdivision 1. Membershlp (a) The commission shall establish emergency plannmg
distficts and appoint and supervise aregional review committee for each district. Theregion- .
alreview committee shall serve as the local emergency planning committee under the federal’
act, except where alocal emergency planmng committee has been estabhshed by one: or more
political subdivisions. E

(b) Each regional review committee must have nine members cons13t1ng of

(1) three representatlves of facilities regulated under the federal act;

(2) three representatives of emergency response organizations; and

(3) three representatives of the pubhc 1nclud1ng commumty groups broadcast and pnnt
media, and elected officials.

Subd. 2. Compensatlon Reglonal rev1ew commlttee members shall be compensated in
the manner provided:in section 15.059. ' :

Subd. 3. Duties of regional review commlttee Reglonal review committees shiall:

(1) review emergency operatlons plans prepared by political subdivisions within their
emergency planning district to determine whether they meet the requrrements of section
11003(c) of the federal act; ' .

~ (2) consult and coordinate with the reglonal program coordmators of the division of
emergency management of the department of public safety and with local and county orga-
nizations for civil defense designated under section 12.25; ) ‘

(3) submit emergency plans to the commission for review and recommendatlons

(4) establish procedures for receiving and processing requests from the public for in- -
formation available under the federal act; and PR e

(5) perform any other duties spec1ﬁed in the federal act. oy i

Hlstory 1 989 c3l 5 s 4 L

299K 05 LOCAL EMERGENCY PLAN e e S

" Subdivision 1. Preparation. Political subd1v131ons should prepare emergency plans
that adequately address the requirements contained in section 11003 of the federal act. The
emergency plan'may be a part of a plan prepared by a political subdivision inaccordance with.
chapter 12. County organizations; through the county director designated: under section
12.25, shall receive the plans for review; shall coordinateithe emergency. planning required;
under the federal act for political subdivisions within the county, and shall submit the plansto
the regional office of the division of emergency management: The d1v1510n of emergency
management shall submit the plans to.the regional review committee: . :

Subd. 2. Local emergency planning committee, A poht1ca1 subd1v151on or two or-
more political subdivisions that are contiguous may. request the commission to establish a
local emergency planning committee for the political subdivision or subdivisions: A local
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emergency planmng committee €stablished by the commission shall carry out, all requlre-‘
ments specified under sections 11001 to 11046 of the federal act.: ;

Subd. 3. Planning advisory committee. A pohtlcal subd1v1s1on OL.two oramore polm-
cal subdivisioris that are contiguous may establish, in lieu of a:local emergency planning.
committee, a planning adv1sory committee to prepa.re an emergency plan under section:
11003 of the federal act..- . ... S P R AT e

Hlstory 1989c315s5

299K 06 PUBLIC INFORMATION DEPOSITORY

Subdivision 1. County designation of llbrary Each county’ shallldesrgnate a 11brary in
the county for maintaining updated information on the facilities subject to the federal act that
are located in the county and a copy of the emergency response plan for the county ,

Subd. 2. Information proyided. When the cominission develops a computerlzed in-
formatlon system, the commission shall provide updated information on‘a regular basis to
libraries de31gnated under subdivision 1, listing the facilities sub]ect to sections 299K .01 to
299K .10 and noting types of hazards, specrﬁc chenucals on site, and amounts of chemicals
on site at each facility, and 1dent1fy1ng the reglonal review committee that may be contacted
for further information. The commission also shall provide to the librariés'a copy of the most
recently approved emergency resporise plan’ for the county and de51 gnate acontact person for
public participation in emergency planning. - SER

History: 1989 ¢ 31556 S P
299K.07 NOTIFICATION TO EMERGENCY MANAGEMENT CENTER.

(a) The notrﬁcanon of the comm1ssron requlred under the federal act shall be made to
ly notify the state emergency management center of the release of a reportable quantlty of the
followmg materials: v

(1)a hazardous substance on the list establ1shed undér United States Code title 42, sec-

-tion 9602; or V

(2) an extremely ‘hazardous substance on the llst establlshed under Umted States Code,
title 42, section 11002.

. (b) This section does not apply to a release that results in exposure to persons solely"
‘within thé'site ‘or sites on which a facﬂrty is located ot to a release spe01ﬁcally authonzed by
state law. o

-(¢)-A person who is required to report to or notlfy astate agency ofa drscharge release
or 'inicident under section 221. 034, thlS chapter chapter 18B, 18C, 18D, 115, 115A, 115B,
115C; 115D, 116, or 2997, of any othérs statute admrmstratlve ‘rulé or federal rule may satrsfy%
thé requirement to report by notifying the emergency management center established in this
section. The commissioner of the department of public safety shall ensure that the center is
staffed with adequate personnel to answer‘all calls 24 hours 4 day'andthdt those staff are ade-
quately trained'to efflclently notify all’ approprlate state ‘and federal'agencies with jurisdic-
tion over the discharge or release, and prov1de emergency responder information. No state’
agency may adoptarule or guldelme thatr requlres a person who niotifies the'emergency man-:
agément center to also notify that agency. The: commissioner'of each affected state agency
shall include the telephone number of the emergency management center in allfiles, permits,
correspondence, educational pubhcatlons -and other’ communications with the' pubhc and-
other persons, and shall de51gnate personnel’to’ coordmate recelpt of reports or not1f1cat1ons
with efnergency management center personnel:" T i

History: 1989 ¢ 3155 7; 1991 ¢ 233 s 97

299K.08 FACILITY. REQUIRED TO COMPLY : oo s
Subdivision 1. Generally. Facilities subJect to the federal act must comply with the fed-
eral act and sections 299K.01 to 299K 10.; ‘

“Subd. 2..Hazardous chemical mventory reportmg (a) In addrtlon to facilities speci-
ﬁed in the federal act, facilities that are operated by employers subject to the occupational’
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health and safety prov151ons of sections 182.65 to182. 675 shall comply with. the hazardous
chemical inventory reporting of the federal act. :
=+ (b) This'section is a designation of additional facilities under sectlons 1 1021 and.11022
of the federal-act, and the legislative process meets the requrrements for public notice and
opportunity to comment.. .. o

Subd. 3. Toxic chemical release reportmg (a) Except as provrded in paragraph (b),in
addition to facilities specified in the federal act, the following facilities shall comply with the
toxic chemical release reporting requirements of section 11023 of the federal act and United
States Code, title 42, section 13106, to the same extent as facilities that are required by feder:
al law to comply with these requirements: facilities having a two—drglt standard industrial
classification of 10,40, 45, or 49; a three—dlglt standard industrial classification of 806, 807,
or 822; ora four—drgrt standard industrial classification of 5161, 5162, 5169, 7384, 7389
(solvent recovery facilities only), 8734, or 9223.

" (b) For the facilities added in th1s section, the toxic chemical release reportmg requlre—
ments of section 11023 of the federal ‘act, and sections 115D.07, 115D.08, and 115D.12, do
not apply to substances that are associated with or incidental to the combustion of fossil fuels
or other fuels for the generation of electr1c1ty or the production of steam.

Subd. 4. Exemptlons (a) A person may petition the commission to: ‘

(1) exempt all facilities havmg astandard 1ndustr1al classification 11sted in, subd1v131on,
3, or a classification within one of the listed classrﬁcanons from the reporting requrrements
of subdivision 3; or

(2) review a previously granted exemption.

(b) In making a determination on a petition under paragraph (a), the commlssron shall
consider:

(1) the reported or estlrnated releases and transfers from fac111t1es w1th1n the affected
classification;

(2) the quality of the data submitted; ,

(3) the extent to which facilities within the affected class1ficatron report no releases or
transfers;

. (4) the number of reporting facilities in the’ affected class1ﬁcat10n 4

(5) the percentage of all releases and transfers in the state that are reported by facilities
in the affected classification;

(6) hazards to pubhc safety and the env1ronment posed by releases and transfers from
facilities in the affected classification; and

(7) other factors identified by the commission. »

. (c)The commission shall hold at least one publlc meetlng to receive testlmony on the
petition. The commission shall publish in the State’ .Register notice of granted exemptions.
The commission shall report on the status of petltlons and exemptrons as part of the annual
toxic release inventory report.

«(d) A facility specified in: paragraph (a) that is, not w1th1n a clasmﬁcatlon exempted un-,
der paragraph (b) and does not release or transfer chermcals subject to  reporting under sec-
tion 11023 of the federal act is exempt from reporting under subd1v1s1on 3 if the owner or
operator of the facrhty certifies in writing to the commission that there are no releases or
transfers at the facility. The certification must be submitted to the commission by the first
reporting date for the facility under the federal act. The facility,is exempt from further report-
ing unless there is a release or transfer from the facility or there i is.a change in the facility’s
standard industrial class1ﬁcat10n Fac111t1es that qualify. for this exemption shall maintain
documentation supportlng the exemption and shall provide this documentatlon at the request
of the commission.

History: /1989 c 3155 8; 1993c172s81 82

299K.09 FEE RULES. B

- Subdivision 1. Fees. The commission shall-adopt rules setting the followmg fees:

(1) amaterial safety data sheet fee to be paid by a fac1hty when it submits material safety
datasheets in lieu of a hazardous chermcal report formias reqmred undersection 1 1021 of the
federal act; : R

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

857 HAZARDOUS CHEMICAL EMERGENCY, PLANNING AND RESPONSE  299K.:10

~(2) a fee to'be paid by a fac1l1ty when the owner or operator’ submits its' emergency and
hazardous chemical inventory form, required- under sect1on 11022 of the federal act, for cal-
endar year 1990 and annually afterwards; and :

* (3) alate fee to be paid by a facility that falls to-pay a fee under clause (1) or: (2) ina
timely manner, not to exceed-200 percent of the original fee:

~Subd. 2! Fee structure. The fe¢‘established under subdivision 1 may not exceed in the

aggregate, the amount necessary to cover the costs for all data management, including ad-
ministration of fees; by the commission and regionalreview committees, and aportion- of the
costs of operation of the emergency management center. . :

Hlstory 1989c3l5s9 1991 0233s98 Lo

299K 095 HAZARDOUS MATERIALS INCIDENT RESPONSE FEES
" (4) Persons; éxcept individual§’ engaged in a farming opération, réquired under section
‘11002 of the fédetil act to notify the commission of the storage of an extremely hazardous
substance shall pay an annual fee of $75 for each facility.
(b) Personstequired under section 11023 of the federal-actto submit a toxic chem1cal
release foriito the commission shall pay an annual fee of $200 for zero releases and transfers
annually, $400 for more than zero releases and transfers but not-exceeding 25:000 pounds
annually, and $800 for releases and transfers exceedmg 25,000 pounds annually Th1s feeis
in add1t1on to fees collected under section 115D.12., . '
(c) All fees'collected under th1s sect1on must be depos1ted in the general fund

Hlstory 1992c593 art2s8 e
299K.10 ENFORCEMENT. - T

Subdivision 1. Commission’s enforcement powers (a) To carry out its dutres the
comimission may:

(1) enforce the federal act;" .

" (2) issue, enter into, or enforce orders, schedules of comphance and st1pulat1on agree-
ments; ‘

(3) conduct investigations, issue notices, and hold hearings that are necessary or useful
to discharge its duties;

(4) examine and copy any books papers, records, memoranda, or data of a person that is

-related to data requlred to be submitted to the commission;

(5) enter public or private property to take an action authorized by this section including
obtaining information from a person who has a duty to provide information to the commis-
sion; and

(6) issue subpoenas requiring the attendance and testimony of witnesses and the pro-
~ duction of evidence relevant to matters involved in a hearing or investigation.

(b) An employee or agent of the commission may examine witnesses and administer
oaths in connection with a subpoena. Witnesses must receive the same fees and mileage asin -
civil actions.

(c) The commission may delegate its authonty under this subdivision to state or local.
governmental agencies or organizations to conduct investigations, examine and copy rec-
~ ords, and enter property.

. Subd. 2. Civil action; commission. The commission may enforce the federal act
throu gh a civil action brought in federal district court under the federal act or in state district
court by the attorney general on request of the commission.

Subd. 3. Civil action; citizen. A person may commence a civil action against an owner
or operator of a facility in state district court that may be brought in federal district court un-
der the federal act.

Subd. 4. Civil action; regional or local committee. A regional review committee or a
local emergency planning committee may commence an action against an Owner or operator .
of a facility in state district court for a violation of the federal act that the local emergency
planning committee is authorized to commence in federal district court under the federal act.

Y : x IR
Lo e
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Subd. 5. Injunctive relief. In addition to other relief granted, the court may grant in-
junctive relief to restrain violations of the. federal act.

Subd. 6. Civil penalties. (a) A violation of the federal act is a violation of state. law

- (b) An owner or operator of a facility is liable to the state for civil penalties in the same
manner and amount as the owner or operator is liable to the United States under section
11045, subpart (a), subpart (b), paragraphs (1), (2), and (3), and subpart (), paragraphs (1)
and (2) of the federal act.

*(c¢) The-commission may enforce the penaltres instate district courtin the same manner
as the administrator of the United States Environmental Protection Agency may, enforce the
civil penalties in federal district court under the federal act. :

(d) For purposes of this subdrvrslon each day of contmued vrolatlon constrtutes asepa-
rate violation. . . .

-Subd. 7. Costsand attorney fees. On the motron of a party prevarhng inan act10n under
thls section, the court may award costs, disbursements, and reasonable attomey and witness
fees to the prevailing party.

. Subd. 8. Venue. A civil action authonzed by thrs section may be brought in the district
court in’ Ramsey county, in the district court where. the alleged violation occurred orin the
district court where the defendant is located. \ " ; :

- Subd. 9. Administrative pernalty order. The commission mayissue an order requmng
a v101at10n of the federal act to be corrected and administratively assessing monetary penal-
ties. Except in the case of serious; or repeated violations, the penalty assessed in the order
must be forgrven if the person who is subject to the order corrects the violation before the 31st
day after receiving the order. The procedures in section 116.072 must be followed when issu-
1ng administrative penalty orders under this subdivision. The maximum amount of an admin-
istrative penalty order under this subdivision is $10, 000 for all vrolatlons 1dent1ﬁed i an in-
spection or a review of compliance.

History: 1989 ¢ 315 5 10; 1990 ¢ 388 52; 1993 ¢ 28251 . .
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