MI NNESOTA STATUTES 1998

687 = : . ) LIQUOR TAXATION 297G.01
CHAPTER 297G
@owi S Y LIQUOR TAXATION A e o
. ) o St
g el g SN o . [E—- . o
297G.01° " 'Definitions, g X ST 300G Refundd )
; 297Gi02 4 Administration: - 7 TECC o h o 6 0 5 207GA3 Tnspéction rights(¥ - s+ o5 2
.1297G.03  Distilled spirits-and wine; rate;of tax. © . i+ 297G:14 ;. Examinations and audits. .- S
' 297G.04; . Fermented n malt beverages rate of . S 297G.1S  Assessments.
T Max, : c - P 297_6.16" ‘Statutes of lrmrtauons N
297Gi0S+° Use tax;rate of tax.’ - - f . .' O 297G:17 . ‘Interest. .} : R :
297G.06  Tax as personal debt. - ~ : ) 297G.18  Ciyil penalties. * “ .
297G.07  Exemptions from tax. * 297G.19  Criminal pena]nes -
297G.08  -Salesto Indian tibes. 1’ ~F'L e T "1.:297G20 © .Contraband. : :
297G.09 . :Returns;payment of tax. . . P s s e . 297G21 . Administrative review.‘ e
297G.10  Deposit of proceeds. 297G.22  Judicial review. )

297G ] l Informanonal reports

297G.01 DEFINITIONS.. . .. .~ . D
. Subdivision 1. Terms. For purposes of thrs chapter the followrng tenn have the mean—

ings given them unless the language or. context clearly.indicates that a different meaning is

intended.. . : . . ; . C ey e

Subd 2. Alcohollc beverage. “Alcoholrc beverage is any beverage contammg more
than one—half of one percent alcohol by volume. : e

Subd. 3. Brewer. “Brewer” is a person who manufactures malt liquor for sale

Subd. 3a. Cider. “Cider” means a product that contains;not less than one—half of one

. percent nor more than seven percent alcohol by. volume and is made from the alcoholic fer-
mentation of the j juice of apples. Clder mcludes butls not hrmted to flavored sparkhng, and n
carbonated cider.

Subd. 4. Collector. “Collector”is a person 'Who collects comrnemoratlve bottles for
their use and enjoyment as collector’s items:and not fot the: consumptron of the beverage con-
tained in them. The term-does not include licensed: wholesalers or retmlers of alcohol1c bev-
erages. R T SO

Subd. 5. Commenioratlve bottles. “Commemoratlve bottles ‘are ceramic:commemo-
-rative bottles or other specially designed.decanters Wthh have value.as collector’sitems and
whrch contain an alcoholic beverage. - - . oy e : , . ce

‘Subd. 6. Commissioner. “Comnuss1oner is the commrssroner of revenue e,

“Subd. 7. Distilled spirits. “Distilled sp1r1ts” 18 1ntoxrcat1ng 11quors inclading ethyl. al-
cohol hydrated oxide of ethyl, sprnts of wine, whiskey; fui, brandy, gm .and other drstrlled
spirits, including all dilutions and mixtures, for nonindustrial use. sy R

Subd. 8. Fermented malt beverages. “Fermented-malt: beverages s any beer ale, or
other beverage made froim malt by fermentatron and contammg not less than;one—half of one
percent alcohol by’ volume: .+ . : : )

“Subd. 9. Internal Revenue Code. Unless specrfrcally defrned Otherwrse fﬁInternal ‘
Revenue Code” means the Intemal Revenue Code of 1986 as amended through -December
-31,-1996. G

Subd. 10. Intoxrcatmg quuor “Intox1cat1ng quuor is ethyl alcohol d1st111ed spmts
fermented, spirituous, vinous, and fermented malt beverages containing more than 3.2 per-
cent of alcohol by, werght L e e
, Subd 11. quueur—ﬁlled candy “quueur—ﬁlled candy is any confectronery contain-

: mg more than one-half of one percent alcohol by volume inTiquid form that is intendéd for or
- capable of beverage use. :
Subd. 12. Liquor Act. For. purposes of this chapter, the terms defined in section
340A.101, have the meanings given them in that section except as provided in this section.
Subd. 13. Manufacturer. “Manufacturer” is a person who, by a process of manufactur-
ing, fermenting, brewing, distilling, refining, rectifying, blending, or by the combination of
different materials, prepares or produces intoxicating liquor for sale. L
: Subd. -14. Miniatures. “Miniatures” are containers of distilled spirits of two fluid
" ounces or less or 50 milliliters or less.
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Subd.-15. Person. “Person” means an individual or any entity engaged in the sale of
.distilled spirits, wine, or fermented malt beverages.

*Subd. 16. Retailer. “Retailer” means a person ‘engaged in this state in the business of
selling, or offering to sell, distilled spirits, wine, or fermented malt beverages.

Subd. 17. Table or sparkling wine. “Table or sparkling wine” is a beverage made with-
out rectification or fortification and containing not more than 25 percent alcohol by volume :
and made by the fermentation of grapes, grape juice, other fruits, or honey.-

Subd. 18.3.2 percent malt liquor. “3.2 percent malt liquor” is a fermented malt bever—
age containing not less than one-half of one percent alcohol by volume nor more than 3 2
percent alcohol by ‘weight. :

Subd. 19. Wholesaler. “Wholesaler” is a person who sells alcoholic beverages to per-
sons to whom sale is permitted under section 340A.310, from a stock mamtamed in a ware-
house in the state.”

Subd. 20. Wine. “Wine” is the product made from the normal alcoholic fermentatlon of
grapes, 1nclud1ng still wine, sparkling and carbonated wine, wine made froiri condensed
grape must, wine made from other agricultural products than sound ripe grapes, imitation
wine; compouirids sold as wine, vermouth, ¢ider, perry, and sake; in each instance containing

‘not less than one-half of one percent nor more than 24 percent alcohol by volume for nonin-
dustrial use. Wine does not include distilled spirits as defined in subdivision 7. "

History: 1997 c 179 art1s 1; 1998 ¢ 389 art 8‘s 22

297G.02 ADMINISTRATION. : -- :
" Subdivision 1. Enforcement responsnblhty The commissioners of pubhc safety and-
revenue shall enforce and administer the provisions of this chapter. ’

Subd. 2. Nonapphcablhty This chapter does not apply. to:

(1) medicines intended for therapeutic purposes and not mtended asa beverage

© (2) industrial alcohol designed for mechanical, chemical, scientific, pharmaceutical, or
industrial purposes; or .

*(3) nonpotable compounds or preparations containing alcohol.

-* Subd: 3. Powers of commissioner of revenue. The commissionet, or duly authorized
agents, may conduct investigations, inquiries, and hearings under this chapter and, in con-
nection with'such investigations, inquiries; and hearings, the commissioner and the duly au-
thorized agents shall have all the powers conferred upon the commissioner and the commis-
sioner s examiners by section270:06, and the provisions of: that section shall apply to all such
" investigations, inquiries, and hearings.

‘Subd. 4. Experises of admlmstratlon Expenses for: the adnumstrauon of this chapter

shall beipaid out of appropriations.to the:commissioner for the administration of this chapter
. and shall include fees and expenses incurred by the attorney general and any county attorney
in litigation in connection, w1th the enforcement of tlus chapter Expenses also 1nclude all
court-costs :and expenses. : : ; S :

Hlstory 1997 ¢ 179 art 1 52

297G 03 DISTILLED SPIRITS AND WINE RATE OF TAX

_Subdivision 1. General rate; distilled spirits and wine. The followmg excise tax is
1mposed on all dlStllled spmts and wine manufactured unported sold or possessed in thls ,
State: )
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- Standard St Metric: oo
(a) Distilled spirits, _ $5.03 per gallon $1 33 per 11ter o

liqueurs, cordials, - . ... G e e e
and specialties regardless R R L
of alcohol content
(excluding ethyl. alcohol)
(b) Wine containing

14 perceént or less
alcohol by volume :
(except cider as defined e s

in section 297G.01, o _
subdivision 3a) o T R SR
(c) Wine containing, y .. $ 95pergallon .. . $.25perliter

more than 14 percent L
but not more than 21"~
percent alcohol by volume _ R T oo
(d) Wine containing more ©* " $1.82pergallon -7 -'§-:48 per liter
than 21 "percént but riot ** - . A L
more than 24 percent -

alcohol by 'volume: - -+ ' R LU S UL LT PR

b $'_; Opergallon % ',,Oglper liter

by

(¢) Wine contairiing more .-, . - $3.52 per gallon -, $ .93 perliter . : .
than 24 percent alcohol 4 L e o e
by volume o ' e e .
(f) Natural and ’ $1.82 per gallon * " $ .48 per liter " **

artificial sparkling wines
containing. alcohol : L o -
(g) Cider.as deﬁned‘in : PR BN & per~gallon_ - $:.04 per,liter
‘section 297G.01; - R SR T ST Vo
subdrvrsron 3a:- C . Dot R
" In computmg the tax-ona package of drstllled spmts or wine, a proportronal tax ata hke
rate on all fractional parts of-a.gallon or liter must be paid, except that the tax on-a fractional
part of a gallon less:than 1/16 of a.gallon is.the same as-for 1/16 of a gallon. - .
Subd. 2.-Tax on miniatures;. dlstllled spmts The tax ‘on miniatures-is 14 cents per
bottle.
Subd. 3. Tax is metric. The metric tax is 1mposed onall products taxable under thrs sec-
tion when the net contents are stated in metric units of measure. The commissioner may-es-
. tablish by rule a date and procedure for the conversion of excise tax computatlon and report-
mg fromrates expressed in gallons to rates expressed in métric volumes The ofﬁcral conver-
sion factor is one litet equals 0.264172 United Statés gallons! - -+ o
Subd. 4. Bottle tax. A tax of one cent is 1mposed on each bottle or contamer of d1st111ed
spirits and wine except as prov1ded in297G.07, subdivisiofi 3. Thé wholesaler isTesponsible
for the payment of this tax'when thé bottles of distilled spirits and wine are removed from
inventory for sale, delivery, or shipment. BT ‘-

History: 1997 ¢ 179art'1 s 3; 1998c389art8s23 :

297G.04 FERMENTED MALT BEVERAGES RATE OF TAX :
Subdivision 1. Tax impesed. The.  following excise tax is 1mposed on all fermented malt
beverages that are imported, d1rectly or mdlrectly sold or possessed in this’ state "
. (1) on fermented malt’ beverages contaunng not more than 3 2 percent alcohol by
weight, $2.40 per 31-gallon barrel;and = - - h
(2) on fermented malt beverages contammg more than 3 2 percent alcohol by welght
$4 60 per 31—gallon barrel. o o
For fractions of a 3 l—gallon barrel the tax rate is calculated proportronally
Subd. 2. Tax credit. A qualified brewer producing fermented malt beverages is entitled
to a tax credit of $4.60 per barrel on 25,000 barrels sold in any ﬁscal year beglnnlng July 1,
regardless of the'alcohol contént of the product ‘Qualified brewers' may take the credit on the
18th day of each month, but the total cred1t allowed may not exceed in any ﬁscal year the
lesser of: . g e
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(1) the liability for tax; or

(2) $115,000. o :

For purposes of this subdivision, a quahﬁed brewer” means a brewer, whether or not
located in this state, manufacturing less than 100,000 barrels of fermented malt beverages in
the calendar year immediately preceding the calendar year for which the credit under this
subdivision is claimed. In determining the number of barrels, all brands orlabels of a brewer
must be combined. All facilities for the manufacture of fermented malt beverages owned or
controlled by the same person, corporation, or other entity must be treated as a single brewer.

History: 1997 c 179 art 1 s 4

297G.05 USE TAX; RATE OF TAX.

Subdivision 1. Wine and distilled spmts A tax is imposed on the use'Or storage by
consumers of wine and distilled spirits in this state and on such consumers at the rates speci-
fied in section 297G.03, subdivision 1.

Subd. 2. Fermented malt beverages. A tax is imposed on the use or storage by con-
sumers of fermented malt beverages in this state, and on such consumers, at the rates spe01—
fied in section 297G.04, subdivision 1.

Subd. 3. Tax provisions applicable to consumers. All of the prov1s10ns of th1s chapter
relating to the correction of returns, deficiency assessments, protests heanngs interest and

- . penalties, and collection of taxes, apply to consumers.

History: 1997 c 179 art 155 |
297G.06 TAX AS PERSONAL DEBT.

The tax imposed by this chapter, and intérest and penalties imposed wrth respect toit, is
a personal debt of the person required to file a return from the time the liability for it arises,
regardless of when the time for payment of the liability occurs. In the case of the executor or
administrator of the estate of a decedent and in the case of any fiduciary, the'debt is that of the
person in the person’s official or fiduciary capacity only, unless the person'has voluntarily
distributed the assets held in that capacity without reserving sufficient assets to pay the tax,
interest, and penalties. In that case, the person-is. personally liable for the deficiency.

Hlstory 1997 c 179 art 1 56

297G 07 EXEMPTIONS FROM TAX -
' Subd1v1sron 1. Exemptlons The followrng are not subject to the excise tax:

( 1) Sales by a manufacturer brewer or wholesaler for shipment outside the state in in-
terstate commerce. .

L@ Alcohohc beverages sold or transferred between anesota wholesalers

(3) Sales to.commoncarriers engaged in interstate transportation of passengers, except
as prov1ded in this chapter. o

(4) Malt beverages served by a brewery: for on—prennse consumption at no charge, or
distributed to brewery employees for on—premise consumptlon under a labor contract.

(5) Shlpments of wine to Minnesota residents under section 340A.417.

(6) Frurt _]LllCCS naturally fermented or beer naturally brewed in the home for family use.

@) Sales of wine for sacramental purposes under section 340A.316.

(8) Alcoholic beverages sold to authorized manufacturers of food products or pharma-
ceutical firms, The alcoholic beverage must be used exclusrvely in the manufacture of food
products or medicines. For purposes of this clause, “manufacturer” means a person who
manufactures food products mtended for sale to wholesalers or retarlers for ultlmate sale to
the consumer. ™ -

. L1queur—ﬁ11ed candy

" (10) Sales to a federal agency, that the state of M1nnesota 1s proh1b1ted from taxing un-
der the constitution of laws of the United States or. under. the constitution of anesota

(11) Sales to Indian tribes as deﬁned in section 297G.08.

T P LI TON o
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Subd. 2. Importation by individuals. (a) A person; other than a person under the age of
21 yedrs;entering Minnesota from another state ‘may have'in possession one liter of intoxi-
catingliquor or 288'ounces of fermented malt beverages without the réquired payment of the
Minnesota excise tax, provided the alcoholic beverages accompany the person into thrs state
and will not be-offered for sale or used for any commercial purposes: :

(b) A person, other than a person under the age of 21 years, entering anesota from a
foreign country may have in possession four liters of intoxicating liquor or.ten quarts (320
ounces) of fermented malt beverages without the required payment of the Minnesota excise
tax, provided the alcoholic beverages accompany the person into this state and will not be

- offered for sale orused for.anys<commercial purposes. ... .. .0 : ¢ o, -

(¢) A collector of commemorative bottles; other than aperson under theage of 2 1 years,
entering Minnesota from another state may have in possession 12 or fewer commemoratrve
bottles without the required payment of the Minnesota excise tax:- - . « « -

(d) This subdivision does not apply to consignments’ of ‘alcoholic beverages shrpped
into this state by holders of Minnesota 1mport ‘licenses or: Minnesota manufacturers and
wholésalers when licensed by the commissioner of public safety orto common carrrers wrth
lrcenses to sell intoxicating hquor in more than one state. ah e A

Subd. 3 Exemptlons from bottle tax. The followrng are exempt from the bottle tax

(1) miniatures of distilled spmts and wrnes ' '

(2) containers of fermented malt beverage;, . Ce

(3) containers-of intoxicating liquor or wine holdrng less than 200 mrlhlrters

“4) contamers of alcoholic beverages sold and shrpped to dealers wineries, or drstrllers
in other states; =+ " ST SRR

5) contalners of alcoholic beverages sold to other M1nnesota wholesalers Catrict

(6) contarners of alcoholrc beverages sold to common carrrers engaged m mterstate
commerce;

(D containers of wine intended exclusrvely for sacramental purposes

(8) containers of alcoholic beverages s sold to-authorized food processors or pharmaceu— _
trcal firms for use exclusively i in the manufacturmg of food products or medlcmes ‘and
(9)-sales to a federal agency, that the state of Mrnnesota is prohrbrted from taxmg under
the constitution or laws of the United States or under the constitution of Minnesota.

: Hlstory 1997 c 179 art Is 7

b

L

297G. 08 SALES TO INDIAN TRIBES AT EE

Subdivision 1. Wholesalers A wholesaler may set asrde the part of the wholesaler s
stock nécessary to méake sales to the éstablished governing body of anIndian tribe recognized
by the United States Department of the Intérior, without paying 'the tax réquired by this chap—
ter. The'amourit of untaxed stock that wholesalers inay deliver to andndian reservation is lim-
ited to amounts necessary ‘to meget the personal consumptron needs of quahﬁed putthasers.
When shipping or delrvermg untaxed stock to aii Indiar tribal organization, the wholesaler
shall make atrie duplicate invéice. The invoice muist show'the complete details of the sale or
delivery. The wholesaler shall send the duplicate to the commissioner notlater than the 18th
day of the following calendar month: If a wholesaler fails to comply with the requirements of
this'se¢tion, the commissioner shall revoke the permrssron granted to the-wholesaler: to keep
astockofuntaxedgoods AR : NI

- Subd: 2. Retailers. Retiilers who are Indian trrbal orgamzatrons may keep untaxed
stock intended for sale to quahfred purchasers coh S g

‘Subd. 3; Qualified- purchasers A quahﬁed purchaser of untaxed quuor means’ only an
_énrolled member of the Indian tribe that is‘offering the liquor for sale, "

“." - Subd. 4. Sales to nonqualified buyers. A retailer who sells or otherwise drsposes of
untaxed liquor other than to a qualified purchaser shall collect from the buyeér or'transferee
the tax imposed by this chapter and remit’the tax to thé department of revenue at the same
timé-and manner as required by this chapter. If the retailer fails to collect:the tax from the
buyer'or transferée, or fails to'remit the tax, the retailer is personally responsible for the tax
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and the commissioner may seize any liquor destined to be delivered to the retailer. The proce-
dures outlined in section 297G.20 apply to the seized liquor. The proceeds of the sale of the
liquor may be applied to any tax liability owed by the retailer after deductrng all costs and
expenses.

This section does not reheve the buyer or possessor of untaxed quuor from personal li-
_ ability for the tax. : .

Hlstory 1997 cl79artls 8"

297G 09 RETURNS PAYMENT OF TAX. :

Subdivision 1. Monthly returns; manufacturers, wholesalers, brewers, or import-
ers. On or before the 18th-day of each calendar month following the month in which a li-
censed manufacturer or wholesaler first sells wine and distilled spirits within the state; or a
brewer or importer first sells or imports fermented malt beverages, or a wholesaler knowing-
ly acquires title to or possession of untaxed fermented malt beverages, the licensed manufac-
turer, wholesaler, brewer, or importer liable for the excise tax must file a return with the com-
missioner, and in addition must keep records and render reports as required by the commis-
sioner. Returns must be made in a form and manner prescrlbed by. the commissioner, and
must contain any other information requrred by the commissioner. Returns must be accom-
pamed by a remittance for the full unpaid tax liability. Returns must be ﬁled regardless of
whether a tax is due.

Subd. 2. Monthly use tax returns; consumers. On or before the 18th day of each cal-
endar month, a ¢consumer who has acquired title to or possession of wine, distilled spirits, or
fermented malt beverages for use or storage in this state, upon which wine, distilled spirits, or
fermented malt beverages the tax imposed by this chapter has not been paid, shall file areturn
with the commissioner in the month following the month in which the consumer obtains title
to or possession of the wine, distilled spirits, or fermented malt beverages. Returns must be
made in a form and manner prescnbed by the commissioner and must contain any other in-
formation required by the commissioner. Retums must be accompanred by a rermttance for
the full unpaid tax liability.

Subd. 3. Common carrier returns. A common carrier engaged in interstate transporta-
tion of passengers must file monthly reports together with the tax paymerit on thé sale of alco-
holic’beverages sold in Minnesota. The report and payment must be filed by the 18th day of
the month following ttie monthi ifi which the sale took place. A ¢omimon cartier is permitted to
use a formula for the allocation of the total sales of alcoholic beverages among states on the
basis of passenger miles in each state or some other method of allocation if written approval
is received from the commissioner. e .

Subd. 4. Extensions: When in the comnnssmner s Judgment good cause exrsts the
commissioner may exténd the t1me for filing l1quor tax returns for not more than six months.
The commissioner may require the taxpayer to file a tentative return when the regularly re-
quired return is due, and pay.a tax on the basis of the tentatrve return at the times required for
the payment of taxes on, the bas1s of the regularly, requlred return. ..

Subd 5 Accelerated tax payment, penalty A person liable for tax under thrs chapter
lrab111ty for the'next year in the: followmg manner: . -_ o 4 .

“(a) Two business days before June 30 of the year, the taxpayer shall rermt the. actual May
l1ab111ty and 75 percent of the estimated June l1abrl1ty to the comrmssmner and file the return
in the form and manner prescribed by the commissioner.

 (b) On or before August 18 of the year, the taxpayer shall submlt a retum showrng the
actual June liability and pay any additional amount of tax not remitted in June. A penalty is
imposed. equal to ten percent of the amount of June lrab1hty required to be paid in June less
the amount remitted in June. However, the penalty is notimposed. if the amount renutted in
- June equals the lesser of: i e o,

(1)770 percent of the actual June habrhty, or "‘ o

(2) 75 percent of the precedrng May liability. :

Subd. 6. Electronic funds transfer. A licensed brewer 1mporter or wholesaler havmg
an‘excise tax liability of $120,000 or more during a fiscal year ending June 30 must remit all

aff
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excise tax liabilities in the siibséquent calendar year by medns, of a funds transfer as defined
in section 336.4A~104, paragraph (a). The funds transfer payment date, as defined in section
336:4A+401, must be:on or before the date the excise tax-is.due. If the date the excise-tax is
due.is not a fundstransfer business day;.as-defined,in section 336. 4A—105 paragraph (a),
clause (4), the payment date must be on or before the funds transfer busmess day next follow-
ing the date the excise tax is-due., Lty e R

Subd. 7. Order payments credlted All payments recerved may, 1in the d1scretron of the
commissioner, be credited first to the oldest liability not secured by -a Judgment or hen butin |
all cases must be credited first to penalties, next to interest, and then to the tax due. .

. Subd. 8. Interest. The amount of taxnot timely paid, together with any penalty imposed
by this chapter, bears interest at-the rate specified in section 270.75 from the time the tax
should have been pard untll pald Any interest and penalty is added to the tax and collected as
apart of it.. . : T e e e e

TP DR bR D g

Hlstory 1997 ¢ ]79 art 1 s 9 _ e

- 297G.10 DEPOSIT OF PROCEEDS. el [ N T
»All'taxrevenues and other receipts payable.to the state under this chapter must be pard
into the state treasury and credited to the general fund. v e

- Hlstory 1997c ]79art] c]O

: 297G 11 INFORMATIONAL REPORTS RIS o e e
% The following persons shall file with: the commrssmner a monthly 1nformatlonal report
" in the form and manner prescribed by the commissioner: - 3 S ,
(1) a manufacturer, wholesaler, and importer licensed to ship distilled splrrts or wine
into Minnesota;
(2)a person who manufactures d1st111ed sp1r1ts or wme in anesota
3) any other person who 1mports dlStllled spirits or‘Wine into’ anesota
(4)a person who possesses ‘Teceives, stores, or Warehouses distilled spmts or w1ne m
Minnesota, upon whrch the tax 1mposed by this chapter has not been ‘paid; and |
. (5)a person. who possesses receives, stores, or warehouses drstrlled spmts or wme in
Minnesota, which are requ1red to give bond as required by the Internal Revenue Code sub— :
‘title E, chapter 51. o
No payment of any tax is requlred to be remltted ivvrth th1s report "The report must be
filed on or before the tenth day following the end of each’ calendar month, regardless of
whether. or not the person shlpped manufactured, possessed received, stored .OT ware-
housed any distilled spirits or,wine into or within. Mihnesota during the, previous month, un-
less the commissioner determrnes that a longer ﬁhng perrod is,appropriate for a partlcular
person. A person failing to file this: report is subJect to the 01v1l or cnmmal penalties: 1mposed
by this chapter. ‘ Ay
"This section does not apply to the lawful 1mportatlon of wrne and d1stllled sp1r1ts under
sectron 297G.07, subdivision 2, nor to any lawfiil manufacture of w1ne or distilled spirits
w1th1n the state for personal consumptlon e e e e

MUY IR

CBlistory: 1997.¢ 179 art sl -« vse Lo e

oS

297G.12 REEUNDS. e : ~

Subdrvrsron 1+ Overpayment of tax An overpayment of the tax 1mposed under this
chapter may be refunded.to the taxpayer, prOV1ded that.the clalm for refund is filed w1th1n the
. time prescribed under section 297G, 16. . T T A A .
' Subd. 2. Products destroyed. The: comrmssmner may refund to a taxpayer the amount
of tax paid under this chapter on intoxicating liquor or fermented malt beverages which be-
come unfit-for.human consumption andare destroyed under.an order by a federal, state, or
local agency while being:held for sale-by a licensed. retaller The destructron must meet the
requlrements of:the. envrronmental 1aws of th1s state S . e et

. ‘Subd. 3.:Wholesaler refund. for-breakage. of 1nventory The comrmssroner may res
fund to a wholesaler the amount of tax paid under this chapter for the breakage of inventory
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not ‘$ubject ‘to reimbursement.from any insurance: proceeds The commissioner may pre-
scnbe the'method of proof for obtaining the refund. - -

' Subd. 4. Retdiler refund for breakage of inventory. Refunds for breakage of invento-
ry may be made to retailers 6nly if satisfactory proofis presented to the commissioner by.the
wholesalert and the licensed retailer that the retailer was not indemnified by, insurance for the
tax. The commissioner may prescribe the method of proof required for obtaining the refund.

- *Subd: 5. Bad debts: The ¢ommissioner may adopt rules providing a refund of the tax
paid under this chapter on'intoxicating liquor or wine if the tax pa1d quahﬁes asa bad debt
under section 166(a) of the Internal Revenue Code: ‘ :

‘Subd. 6. Credit against tax. The commissioner may.credit the amount determined un-
der this séction against taxes otherwise payable under this-chapter by the taxpayer. -~ -

Subd. 7.-Source'of refund. Theré is appropriated annually from the general fund to the
commissioner the sums necessary to make the refunds provrded by this sectlon

History: 1997 c 179 art 1 5 12

297G.13 INSPECTION RIGHTS. EERR PR R S

- The commiissioner of publie safety or the commissioner of revenue; or thelr duly autho-
rized employees may, at any reasonable time, without notice and without a search warrant,
enter in and upon a licensed premises, and examine the books, papers, and records of a brew-
er, manufacturer, wholesaler, or retailer for the purpose of determining whether the excise
tax has been paid, and may in addition inspect any premises where fermentéd malt beverages -
are manufactured,sold, offered for sale, possessed, or stored for the purpose of determining
whether the party is in full compliance with the provisions of this chapter _

History: 1997:c 179 art-1.5.13

297G.14 EXAMINATIONS AND AUDITS.

Subdivision 1. Examination of taxpayer To deterrmne the accuracy of a retum orre-
port, or for the purpose of collectron orin fixing liability or verifying information regardmg
any tax under this chapter the commissioner may make reasonable examinations or inves-
tigations of 4 taxpayer § place of business, tangible pérsonal property; equipment, computer
systems and facilities, ‘pertinent books, records, papers; vouchers computer pnntouts ac-
counts, and documents.’ .

Subd. 2. Access to records of other persons in connection w1th examination of tax-
payer. When conducting an investigation or an audit of a taxpayer, or for the purpose of
collectron, or in fixing liability or verifying information regarding any tax under this chapter,
the commissioner may examihe, ex¢épt where privileged by law, the relevant records and
filesofa person, business, institution, financial institution, state agency, agency of the United
,States government, or agency of any other state wheére permitted by statute, agreement, or
reciprocity. The commissionér may coinpel productron of these records by subpoéna. A sub-
poena may be served directly by the commissioner.

Subd. 3. Power to compel testlmony In the adrrumstratlon of any tax under th1s chap-
ter, ‘the:commissioner may: °

(1) administer oaths or affirmations and compel by subpoena the attendance, of wit-
nesses, testimony, and the productlon of a person’s pertinent books, records, papers,-and oth-
er data for inspection and copying;

_ (2) exanune under oath or affirmation any person regarding the busmess ofa: taxpayer
concefrning any relevant matter incident'to the adrhinistration of ary tax under this chapter.
The fees of witnesses requued by the commissionér to attend a hearing are equal to those
allowéd to witnesses appearing before courts of this state. The fees must-be paid in the man-
ner provrded for the payment of other expenses 1nc1dent to the admlmstratron of any tax un-
der this- chapter, and Coa e - . =y

(3) in addition to other remedles that may be avarlable bnng an action in’ equrty by the
state agairist 4 taxpayer for an 1n3unct10n ordering the taxpayer to file a complete and proper
return or amended return. The district courtsof this state have jurisdiction ovér thié action and
disobediéiice of ann m]unctron 1ssued under this clause may be pumshed asa contempt of dis-
trict’ coun Lo . e L
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, Subd. 4. Third—party subpoena where taxpayer’s identity is known, An investiga-
tion may-extend to a person that the commissioner determines has access to information that
. may be relevant to the examination or investigation. When a subpoena requiring the produc-
tion-of records as described in subdivision 2 is served on a third—party recordkeeper, written
notice of the subpoena must be mailed to the taxpayer and to any other person who is identi-
fied in the subpoena. The notices must be given within three days of the.day on which the
subpoena is served: Notice to the taxpayer requrred by this section is sufficient if it is mailed
to the Jast address; on record with the commissioner. '

The provisions of this subdivision relatlng tonoticeto the taxpayer or other partles 1den-
tified in the subpoena do not:apply if there is reasonable cause to believe that the giving of
notice inay lead to-attempts to conceal, destroy, or alter records relevant to the examination,
toprevent the communication of information from other persons through intimidation, brib-
ery, or collusion, or.to flee to avoid prosecution,. testifying, or production of records. . ..

Subd. 5. Third—party subpoena where taxpayer’s identity is not known. A subpoe-
na that does not 1dent1fy the person or: persons whose tax liability is 1nvest1gated may be
served only if: .- - - ' ,

(1) the subpoena re1ates to the 1nvest1gat10n of a pamcular person or an ascertalnable
group or class of persons; - ' .

“(2) there is reasonable basis for believing that the person or group or class of persons
may fail or may have failed to comply with the tax' last administered by the cominissioner;

(3) the information sought to be obtained from the examination of the records, and the
identity of the person or persons with respect | to whose liability the subpoena is issued, is not
readlly avarlable from other sources;

(4) the subpoena is, clear and specrflc concermng the 1nformat10n sought to be obtained;
and

(5)the 1nformat10n soughtto be obtained is hmlted solely to the scope of the 1nvest1 ga—
tion.’

_. . The party served w1th a subpoena that does not identify the person or persons with re-
spect to whose tax liability the subpoena is issued may, within 20 days after service of the
subpoena petition the district court in the Judmal district in which that party islocated for a
determination concerning whether the commissioner has complied with all the requrrements
in clauses (1) to (5), and thus, whether the subpoena is enforceable. If no petition is made by
the party served within the trme prescrrbed the subpoena has the effect of a court order.

+Subd. 6. Request by taxpayer for, subpoena. When the commrssroner has the power to
issue a subpoena for investigative or auditing purposes, the commissioner shall honor area:
sonable request by the taxpayer to issue a subpoena on the taxpayer’s behalf, ifi in corinection
with the investigation or audit. '

Subd. 7. Application to court for enforcement of subpoena. Disobedience of subpoe- ’
nas issued under this section shall be punished by the district court of the district in which the
party served with the subpoena is located, in the same manner as contempt of the drstnct
court. ; , :

Subd 8 Cost of productlon of records. The cost of producmg records ofa thrrd party
required by a subpoena must be paid by the taxpayer, if the taxpayer requests the subpoena to
be issued, or if the taxpayer has the records available but has refused to provide them to the
commissioner, In other, cases when the taxpayer cannot produce records and the commis-
~ sioner then initiates-a subpoena for third-party records, the commissioner shall pay the rea-
sonable cost of producmg the records. The commissioner may later assess the reasonable
costs against the taxpayer if the records contribute to the determination of an assessment of
tax against the taxpayer.

Subd. 9. Physical inventory. The commissioner or the commissioner’s authonzed
' agents may, as considered necessary, require 4 manufacturer, wholesaler, or retailer to fur-
nish a physical inventory of all wine and distilled spirits in stock. The inventory must contain
the 1nformat10n that the commissioner requests and must be certified by an officer of the cor-
poration..: . .. ;- e ‘

History: 1997c179art1s1d o+ o - S

st o1
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297G.15 ASSESSMENTS. = . " - REETET : '

Subdivision 1. General rule The commissioner- shall make deterrnmatrons, correc-
tions, and assessments with respect to any tax under this chapter,including interest, additions -
to taxes, and assessable penalties. The commissioner. may use statistical or other sampling
techniques consistent with generally accepted auditing standards m exammmg returns -or
récords and making assessments.’ :

Subd. 2. Commissioner filed returns. If a taxpayer fails-to flle a requ1red return, the
commissioner, from information in the commissioner’s possession or obtainable by the com-
missioner; may make a return for the taxpayer. The return is prima facie:correct and:valid.

Subd. 3. Order of assessment; notice and demand to taxpayer. (a) When a return has
been filed and the commissioner determines that the tax disclosed by the return is.different
than the tax détermined by the examination, the commissioner shall send an order:of assess-
ment to thé taxpayer. When no return has been filed, the commissionéer may make a return for
the taxpayer under subdivision 2 or may send an order of assessment under this subdivision.
The order must-explain the basis for the assessment and must explain the taxpayer’s appeal
rlghts An order of assessment is final when made but may be reconsidered by the commis-
stoner:under this chapter.

(b) The taxes are considered assessed when the commissioner: has prepared a notice of
tax assessment and mailed it to.the petson required to file a return to the post office address
given in the return.. The notice of tax assessment must be sent by mail to the post. ofﬁce ad-
dress given in the return and the record of the mailing is presumptrve evidence of the giving
of notice, and such records must be preserved by the commissioner. ’

(c) No collection action can be taken, including the ﬁlmg of liens under section 270 69,
and no late payment penalty under this chapter is imposed when areturn has been filed for the
taxable penod upon which the otder is based, if the amouit shown on the orderis paid to the
commissioner: ‘

(1) within 60 days after the order has been mailéd to the taxpayer by thé commissioner;
or

(2) if an administrative appeal is filed under this chapteér, or a tax court appeal i is filed
under chapter 271, within 60 days following final determination of the'appeal if the appeal is
based upona constrtutlonal challenge to the tax, and if not, when the demsron of the tax court
is made.

Subd. 4. Erroneous refunds or credits. An erroneous refund or credit is consrdered an
underpayment of tax on the date made. An assessment of a deficiency arising out of an erro-
neous refund or credit must be made within 3—1/2 years from the date prescribed for filing the
return, plus any extension of time granted for filing the return, but only if filed within the
extended time, or two years from the time the 'tax is paid in full whlchever period expires

later.
~ Subd. 5. Assessment presumed valid. A retirn or assessment of tax made by the com-
missioner is prima facie correct and valid. The taxpayer has the burden of estabhshmg its
incorrectness or invalidity in any related action or proceeding. e

Subd. 6. Aggregate refund or assessment. The commissioner, on examrmng returns of
a taxpayer for more than one year or period, may issue one order: covermg the penod under
examination that reflects the aggregate refund or additional tax due.

Subd. 7. Sufficiéncy of notice. An order of assessment, sent postage prepard by Umted
States mail to the taxpayer at the taxpayer’s last known address, is sufficient evenfif the'tax-
payer is deceased or is under a legal disability, or, in the case of a corporation, has terriinated
its existence, unless the department has been prov1ded wrth a new address by a party autho-
rized to receive notices of assessment. :

Hlstory 1997 c 179 art 1 s 15

297G 16 STATUTES OF LIMITATIONS e
" " ‘Subdivision'1. General rule. Except as-othérwise provided in th1s chapter the amount
of any tax dué must be assessed within 3—1/2 years after a returi is filed: - :

Subd. 2. Date of filing. For the purposes of this section, a return filed before the last day
prescribed by law for filing is considered filed on the last day. o i
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Subd. 3. False or fraudulent return or claim for refund; no return. When a person
required to file a return under this chapter files a false or fraudulent return or claim for refund,
or fails to file areturn, the tax may be assessed, anda proceedmg in court for the collectron of
such tax may be begun at any time. . . . :

Subd. 4. Omission in excess of 25. percent Ifa person requrred to ﬁle a retum omits
from the return an amount properly includable 4in it that is in excess of 25 percent of the

- amount of tax reported in the return, the tax may be assessed, ora proceedmg incourt forthe - .
collectron of the tax may be begun, at any time within 6-1/2 years after the return was filed. .

«+Subd.5. Time limit for refunds. Unless otherwise provided.in this chapter aclaimfor -

arefund of an overpayment of tax must be filed within 3-1/2 years from the date prescribed
for filing the return, plus any extension of time granted for ﬁl1ng the return, but only if filed
within the extended time, or two years from the time the.tax is paid in full, whichever period
expires later. Claimants under this section are subject to the notice requ1rements of section
289A.38, subdivision 7.

-Subd. 6. Time limit for a destruction order refund. Clarms for refund under section
297G 12, subdivision 2, must be ﬁled w1th the commlssroner within one year from the date of
the breakage or destruction order ' ;

_ . Subd. 7. Time limit for a bad debt deductlon Clarms for refund must be filed with the
commissioner,within one year of the ﬁlmg of the taxpayer $ 1ncome tax retum contam1ng the
bad debt deduction that i is being clalmed

- Subd. 8. Consent to extend time, If, before the exprratlon of the t1me prescnbed in this
chapter for the assessment of the tax; the commissioner, and the person filing the return con-
sent in writing to an extension of time for, the assessment of the tax the tax may be assessed at
any time before the expiration of the penod agreed upon. The penod so agreed upon may be
extended by subsequent agreements in wntmg made before the exp1rat10n of the penod pre-
viously agreed upon, ; . .

Subd. 9. Bankruptcy, suspensron of time. The runnmg of the penod durmg Wthh a
tax must be assessed or collection proceedmgs commenced is suspended during the pertod
from the date of a filing of a pet1t1on in bankruptcy until 30 days after either notice to the
commissioner that the. bankruptcy proceedlngs have been. closed or dlsmlssed or the auto—
matlc stay has been termmated or has’ exprred whrchever occurs first,

The suspension of the statute of hrmtanons under this section applles to the person the
petition in bankruptcy is ﬁled agamst and other persons who may also be wholly or partlally
- liable for the tax. . . © i .

Hlstory 1997c 179 art. 1 s 16

297G 17. INTEREST S e . : :

* Subdivision ‘1. Interest rate. When interest:is requu‘ed under thlS sect1on 1nterest is
computed at the rate specified in section 270.75.

“ Subd. 2. Late payment. If a tax under this chapter is not paid:within the time named by
law for paymient, the unpaJd tax bears’ 1nterest from the date the tax should have been pard
unt11 the date ‘the tax is paid. : S .

“Subd. 3. Extensions. Wlen an extension of trmé for payment has been granted, interest
must be paid from the date the payment should have been made if no extension had been
granted until the-date the-tax is paid. - eI e e R

- "Subd. 4. ‘Additional assessments When a taxpayer is liable for- add1t1ona1 taxes be-
cause of 4 redetermination by the commissioner, or for any‘other reason, thé¢-additional taxes -
bear ifiterest from the time the tax should have been pald w1thout regardto an extenslon al--
lowed, until the'date the tax is paid: + CEO :

. Subd. 5. Erroneous réfunds or credits. In the case of an erroneous refund or credrt
~ interest begins to accrue from the date'the refund or credit-was paid unless the erroneous re-

" fund or credit results from a mistake of the department, in which case'rio interest or penalty is

imposed, unless the deficiency assessment is not satisfied within 60 days of the order. A
, Subd. 6. Interest on judgments. Notwithstanding section 549.09, if judgment is en-
. tered in favor of the commissioner with regard to any tax under this chapter, the judgment
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bears interest at the rate- grven m sectron 270.75 from the date the ]udgment 1s entered until

the date of payment.

Subd. 7. Interest on penalties. (a) A penalty 1mposed under section 297G 18 subdrvr-
sions 2 to 7, bears interest from the date the return or payment was requrred to be ﬁled or paid,
including any extensions, to the date of payment of. the penalty. - '

“* (b) A penalty not inicluded'in paragraph (a) bears interest only if it is not pard w1thm ten
-days from the date of the notlce In that case mterest 1s 1mposed frOm the date of notice to the
- date of payment.

Subd. 8. Iiterest on overpayments Interest must be: pard on'an overpayment: refunded
drcredited to the taxpayer from the date of payment of the tax untrl the date the refund is pard
or credrted ; :

. History: 1997c179art 1517’ e

297G.18 CIVIL PENALTIES.

', " Subdivision 1. Genéral rule. The commrssroner may recover the amouint of any tax due
under this chapter, as well as any interest and penalty in'a¢ivil action. The collect1on ofa tax,
mterest or penalty’ does not bar any prosecution under this chapter. ’

¥ " Subd.?2. Penalty for fallure to pay tax. Ifattax 1mposed by this chapter i$ not paid with-
in the time specrﬁed for payment, a penalty is added to the amount required to be shown as
tax. The penalty is five percent of the tax not paid on or beforé the date specified for payment
of the tax if the failure is for not more than 30 days, with'an additional penalty of five percent
of the amount of tax reraining unpaid during each additional'30 days-or fraction of 30 days
durmg which the failure continues, not- exceedmg 15 percent in the-aggregate. :

. " 'Subd. 3. Penalty for failure to make'and fiié return. If a taxpayer fails to make and file
areturn within the time prescribed, including any extension, a penalty of five percent of the
amount of tax not trmely paidis added to the tax. If no tax 1s due a penalty of $25is assessed
for each unfiled retutn. oo

Subd. 4. Combined penaltles When penalt1es are 1mp0sed under subd1v1s10ns 2 and 3
the penaltles combmed must not exceed 38 percént in the aggregate’”

Subd. 5. Penalty for intentional dlsregard of law or rules If part of an addltronal as-
sessment is due to neghgence or intentional disregard of the provisions of the applicable tax
laws or rules of the ¢ commrssroner but without in intent to defraud, there must be addedto the
tax an amount equal to ten percent of the additional assesstnent.-

Subd. 6. Penalty for repeated failures to file or pay taxes. If there is a pattem by a
person of repeated failures to timely file returns or timely pay taxes, and written notice is
given that a penalty will be imposed if such failures continue, a penalty of 25 percent of the
amount of tax not timely paid as a result of each such subsequent failure is added to the tax.
The penalty can be abated under the abatement authonty in section 270.07, subd1v1srons 1,
paragraph (e), and 6. :

. Subd.7. Penalty. for false or fraudulent return; evasion. If a person ﬁles a false or
fraudulent return; or.attempts in any manner to evade or defeat a tax or payment of tax, there -
is imposed on the person a penalty equal to 50 percent of the tax due for the period to which
the return related, less amounts pard by the person on the basis of the false or fraudulent re-
tum. . ‘.

Subd 8 Revocatlon or suspensmn of hcense The commrssroner may certrfy to the
commissioner of public safety any failure to pay taxes when due as,a vrolatron of the statuté

.relating to the sale of intoxicating, hquor for possible revocation, .or suspensron of license.

-Subd. 9. Failure to file informational returns. A. person requ1red to file 1nformat10nal
returns or reports that fails to do so as required by this chapter is assessed a $25 penalty for
each month the return remains unfiled. .

.Subd. 10. Payment of penalties. The penaltres 1mposed by thrs sectron are collected ‘
and paid in the same manner as.taxes.. . . :

Subd. 11. Penalties are additional. The civil penaltres rmposed by thrs sectron are in
addition to the criminal penalties rmposed by this chapter ,

History: 1997 ¢ 179 art 1 s 18 -
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297G.19 CRIMINAL PENALTIES. :

Subdivision 1. Penalties for failure to file or pay. (a) A person requrred to filea return,
report; or other document with the commrssroner who fails to do so is guilty of a rmsdemean—
or.

‘ . (b) A person requrred to pay or to collect and remit a tax under this chapter, who farls to
do s0 when required, is guilty of a misdemeanor.

‘Subd. 2. Penalties for knowing failure to file or pay. () A person requlred to ﬁle a
return, report, or other document with the commissioner, who knowrngly, rather than acci-

dentally, madvertently, or neghgently, fails to file i it when required,; is guilty of a gross mrsde- -

meanor. ‘ P

(b) A personrequired to pay or to collect and remlt atax under thrs chapter who know—
1ng1y, rather than accidentally, 1nadvertently, or neghgently, farls to file'it when requrred 1s
gurlty of a gross misdemeanor.. . .

*. Subd. 3..False or fraudulent returns, penaltles (a) A person who ﬁles w1th the com-
: rmssmner a return, report, or otherdocument, known by the person to be fraudulent or false
concemrng a material matter, is:guilty of a felony. :

*'(b) A person who knowingly aids or assists in, or advrses in the preparatlon or presenta-
tlon of a:return, report, or other document that is fraudulent or false concerning a material
- matter, whether or'not the falsity or fraud is commrtted with the knowledge or consent of the
person authorized or required to present the return, report, or other document, is guilty ofa
. felony.

~Subd. 4. lmportatlon from another state (a) A person entenng anesota from
another state who imports or possesses more than one liter, but fewer than 25 liters of untaxed
intoxicating liquor, or more than.288 ounces (mne quarts), but fewer than 6, 800 ounces (225
quarts) of untaxed fermented malt beverages is guilty of a misdemeanor. .

- (b) A person entering Minnesota from another state'who imports or possesses 25 lrters
or more; but fewerthan 225 liters of untaxed intoxicating liquor, or:6,800 ounces (225.quarts)
or more, but fewer than 34,000 ounces (1,225 quarts) of untaxed fermented malt beverages is
gurlty of a gross misdemeanor.

(c) A person entering Minnesota from another state who 1mports Or possesses 225 liters
. . ormore of untaxed 1ntox1cat1ng liquor, or 34,000 ounces (1,225 quarts) or more of untaxed

ferrnented malt beverages is guilty of a felony. ., :

Subd. 5. Importation from a foreign country (a) A person entenng anesota from a
‘ forergn country who imports or possesses more than four litérs, but fewer than.100 liters of

'untaxed intoxicating liquor, or more than 320 ounces (ten quarts) but fewer than 8,000
.ounces (250 quarts) of untaxed fermented malt beverages is guilty of a rmsdemeanor
47 - (b) A person entering Mrnnesota froma forelgn country who imports or possesses 100
* liters or more, but fewer than 500 liters of untaxed intoxicating liquor, or 8, 000 ounces (250 .
quarts) or more, but fewer than 40,000 ounces (1, 250 quarts) of untaxed fermented malt bev: -
erages is gurlty of a gross misdemeanor.
-(c) A person entering Minnesota from a forergn country who 1mports or, possesses 500~
hters or more of untaxed intoxicating liquor, or 40,000 ounces (1,250 quarts) or more of un-
- taxed fermented -malt beverages is gurlty of a felony. ', »

‘Subd. 6, Penalties are additional. Criminal penaltres imposed by thrs sectron are in
-addition fo any civil-penalties imposed by this chapter. .

“Subd.7. Other penaltles Any wviolation of this chapter unless otherwrse specrﬁed isa
mxsdemeanor Lot :

- Subd:8. Statute of llmltatlons Notwrthstandrng sectron 628 26, or- any other provrsron
-of the crimirial laws of this state, an-indictment may be found and filed, or a complaint filed,
upon a criminal offense: namedsin thlS sectlon, in the proper court within six years after-the
offense is committed. : ; . S . .

Hlstory 1997 c179 art 1 s ]9

297G. 20. CONTRABAND . :
- :Subdivision 1. Contraband defined The followrng are declared to be contraband and
therefore subject to civil and criminal penalties and seizure under. th1s chapter ’

Lo Co R A
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(1) All distilled spirits, wine, and fermented malt beverages possessed or held with in-
tent to sell’ without paymient of an excise tax.

(2) All distilled spirits, wine, and fermented malt beverages sold withott payment ofan
excise tax.

“{(3)‘All distilled $pirits; wine, and fermented malt beverages transported w1thout pay-

ment of an excise tax.
’ (4) Devices 1nclud1ng, but not limited to, miotor veh1cles trallers snowmobrles air-
planes and boats used with the knowledge of the owner, or of a person operating with'the
consent of thé ownet; for the storage or transportation of distilled spirits; wine; and fermented
malt beveragés which are contraband under this subdivision.

" Sibd. 2. Exceptlon "When distilled spirits, wine, and fefmented maltbeverages are be-
ing transported in the coutse of interstate commerce;or are in movement from either a public
warehouse to a wholesaler upon orders from a manufacturér or wholesaler, or from'one
wholesaler to another, the distilled spmts wine, and ferrnented ma]t beverages are not con-
traband, notwithstanding the provisions of subdivision 1. ce

Subd. 3. Seizure. Distilled spirits, wine, fermented malt beverages or other property
made contraband by subdivision 1 may be seized by the commissionér of revenue or public
safety and their authorized agents or by any shieriff or other police officer, w1th or W1thout
process, and are subject to forfeiture as provided in subdivisions 4 and 5.~ :

Subd. 4. Inventory; Judlmal determination; appeal; dlSpOSlthl‘l of seized property
(a) Within ten days after the seizure of alleged contraband, the person making the seizure
shall make available an inventory of the property seized to the person from whom the proper-
ty was seized, if known, and file a copy with both the commissioners of revenue and public
safety. Within ten’ days after the date of service of the mventory, the person from whom the
property was seized or any person claiming aninterest in the'property may file with theseiz-
ing authonty a‘demand for judicial determination of whetherithe property was lawfully sub-
jectto: seizure and forfeiture. Within 60 days after the date of the filing of the demand, the
seizing authority must bnng an‘action in the district couit of the county where serzure was
made to determine the issue of forfeiture.

(b) The action must be brought in the narie of the state- and must. be prosecuted by the
county attorney-or by the attorney general. The court shall hear the action wrthout a Jury and
determine the issues of fact and law involved. LR

(c)If ajudgment of forfeiture is entered; the serzmg authonty may, unless the Judgment
is stayed pendmg an appeal; either:v . ° . aint

() cause the forfeited property t6 be destroyed or- : -

(2) cause it to'be sold at a publrc auction as provided by law : -

" (d) If demand for )ud1c1al detérmination is made andno action is commenced by the
- seizing authority as prov1ded in'this subdivision; the property mtist be released by the seizing -
‘ authomty and delivered to the person entitled toit. If no démand i$ made, the property seizéd
. isconsidered forfeited to the seizing authority by operation of law and may be d1sposed of by

the seizing authorlty as provided for a )udgment of forfeiture. When the seizing atthority is
satisfied that a person from whom property is seized was acting in good faith"and without
intent to evade the tax imposed by this chapter, the selzrng authonty shall release the property
seized without-further legal proceedmgs

Subd. 5. Dlsposal (a) The property described in subdivision 1, clause 4, must be con-
fiscated after conviction of the pefson from whom'it'was seized, Uipon compliance with the
following procedure: the seizing authority shall file with the court a separate complaint
againsst the property, describing it and charging its use in'the specific violation, and specify-
ing substantially the time and place of the unlawful use.. A copy of the complamt must be
served upon the defendant or person in charge of the seizure; if any. -

(b) If the person arrested is acquitted, the court shall dismiss the complarnt agamst the
property and order it returned to the persons legally entitled to it. Upon conviction:of the per-
son arrested, the court shall issue an order directed to any person known or believed to have
any right, title, or interest in, or lien upon, any of the property, and to persons unknown claim-
ing any right, title; interest, or lien in it, describing:the property-and (1) stating thatit was
seized and that a complaint against it, charging the specified violation, has been filed with the
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court, (2) requiring the persons to file with the court administrator their answer to the com-
plaint, setting forth any claim they may have to any right or title to, interest in, or lien upon the
property, within 30 days after the service of the order, and (3) notifying themin substance that
if they fail to file their answer within the time, the property will be ordered sold by the seizing
authority. .

(c) The court shall cause the order to be served upon any person known or beheved to
have any right, title, interest, or lieri as'in the case of a summons in a civil dction; and upon
unknown persons by publication, as provided for setvice of suihmons in a &ivil action. If an
ariswer is filed within the time provided, the court shall fix a timie for: heanng, whichmust not
be less than ten nor more than 30 days after the time for filing the answer expires. If noanswer

" is filed withini the time prescribed, tipon affidavit by the court administrator, setting forth the
fact, the court shall ordet the property sold by the seizing authonty Seventy—five percent of
the proceeds.of the sale of forfeited property, after payment of seizure, storage, forfeiture;
and sale expenses, must be forwarded to the seizing authority for deposit as a supplement to;
its operating fund or similar fund for official use, and 25 percent must be.forwarded to the
county attorney or, other prosecuting agency that handled the forfeiture for deposit as a sup-
plement to its operating fund or similar fund for prosecutorlal purposes.

- (d) At the time fixed for hearing; unless continued for cause, the matter must be heard
and determined by the court, without a jury as in other civil actions. If the court finds that the
property, or any part of it, was used in the violation specified in the complaint, it shall order
the unlawfully:used property.sold as provided by law, unless the owner shows to the satlsfac-
tion of the court that the owner had no notice or knowledge or reason to beheve that the prop-
erty. was used or intended to be used in the violation. The officer maklng a sale, after deduct-
ing the expense of keeplng the property, the fee for: selzure .and the costs of the sal¢, shall pay
allliens according to their priority, which are estabhshed atthe hearmg asbeingbona fide and
‘as existing, without the lienor having any. notice or knowledge that the property was being
used or was 1ntended to.be used for or in connection with the violation spe01ﬁed in the order.
of the court, and shall pay, the balance of the proceeds to the seizing authority for official use
and shanng in the manner provided in paragraph (a). A sale under this section frees the prop-

. erty from all liens on it. Appeal from the order of the districtis available asin other ¢ivil cases.

(e) At any time after seizure of the articles spec1f1ed in this subd1v1s10n and before the
heanng provided for, the property must be returnéd to the owner or person having a legal -
right to its possess1on upon execution of a good and valid bond to the state, with corporate

“suréty, in the suin of at least $100 and not miore than double of the*value of the property
seized, to be approved by the court in which the case is triable, or a judge of if, conditioned to
abide any order and the Judgment of the court, and to pay the fullvalue of the property at the
time of the seizure. The seizing authority may dismiss the proceedings outlined in this subdl-
vision when the selzlng authority considers it in the public interest to do so. :

Hlstory 1 997 cl79artls 20
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Subdivision 1. Taxpayer right to reconsrderatlon A taxpayer may obtain recons1der—
ation by the commissioner of an order assessing any tax imposed by this chapter, a denial of a
request for abatement of penalty, or a denial of a claim for refund by filing an administrative
appeal under subdivision 3. A taxpayer cannot obtain reconsideration under this section if -
the action taken by the commissioner is the outcome of an administrative appeal.

Subd. 2. Notice date. For purposes of this section, the term “notice date” means the date
of the order adjusting the tax or order denying a request for abatement, or, in the case of a
denied refund, the date of the notice of denial.

Subd. 3. Time and content for administrative appeal Within 60 days after the notice
date, the taxpayer must file a written appeal with the commissioner. The appeal need not be in
any particular form but must contain the following information: :

(1) the name and address of the taxpayer; : ,

(2) if a corporation, the state of incorporation of the taxpayer, and the pr1n01pal place of‘
business of the corporation;

(3) the Minnesota identification number or social security number of the taxpayer;
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(4) the type of tax 1nvolved

'(5) the date; ) : P

*(6) the tax years or perrods mvolved and the amount of tax mvolved for each year or
period;” -

D the frndrngs in the notice that the taxpayer drsputes

(8) a summary statement that the taxpayer relres on “for each’ exceptron and

" *(9) the taxpayer’s signature or signature of the taxpayer’s duly authorrzed agent.

Subd. 4. Extensions.- When requested in writing and within the time:allowed for filing
an administrative appeal, the commissioner. may extend the time for filing an appeal for a
period of not more than 30 daysfrom the expiration of the 60 days from the notice date. -

Subd. 5. Determination of appeal: On the basis of applicable!law and available in-

. f6rmation, the commissioner shall determine the validity, if any, in whole or part of the.ap-
peal and notify the taxpayer of the decision. Thrs notrce must be i in wrrtmg and contain the
basrs for the determination.’

" Subd. 6: Agreement determmmg tax lrabrlrty When it appears to be in the best inter-
ests of the state, the commissioner may settle any taxes, penalties, or interest that the commis-:
sioner has under consideratiofr by virtue of an appeal filed under this section. An agreement
must be in writing and signed by the commissioner and the taxpayer, or the taxpayer’s repre-
sentative authorized by the taxpayer to'entérinto an agreement. The agreement shall be final

" and conclusivé and, except upon a showing of fraud or malfeasance, or mrsrepresentanon of
a‘inaterial fact, the case shall not be reopened as’to'the:matters agreed upon.. -« C

‘Subd: 7. Appeal of an admmlstratlve determmatron Followrng the determmatron of
an appeal and notwithstanding any per10d of hmrtatrons for making-assessments or other de-
terminations to the contrary, the commrssroner shall issue an order reflectrng that disposi:
tion If the statute of limitations formaking assessments or other deterrmnatrons would have:
expired before the issuance of this order, except for this section, the order is'limited to issues
or matters contained in the appealed determination. The order is appealable to the Mrnnesota
© tax court under section 271.06.

Subd. 8. Appeal where no determination. If the commissioner does not make a deter-
mination within six months of the filing of an admmrstratrve appeal the: taxpayer may elect
to appeal to tax court. ‘

Subd. 9. Inappllcablhty of Admrmstratrve Procedure Act An appeal under thrs sec-
tlon is not a contested case govemed by chapter 14. , ) R

Hlstory ]997c ]79 art I s21; ]998c 300 art3 543, 14
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In lieu of an administrative appeal under this chapter, a person aggrreved by an order of
the commissioner fixing a tax, penalty, or interest under this chapter may, within 60 days
from the date of the notice of the order appeal to the tdx court in the manner: provrded under
sect10n271 067, . : AT T .

: ‘Hrstor_y. I9»97(c179y-‘ar,7145522“ o .
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