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297E 01 DEFINITIONS R oo

- Subdivision 1. Scope. Unless otherw1se deﬁned in th1s chapter ;0T unless the context
clearly indicates otherwise, the terms used in this chapter have the meaning given them in
chapter.349. The definitions in this section are for tax administration purposes and apply to
this chapter ‘

Subd. 2. Bmgo. For purposes of th1s chapter “bmgo ‘means the game of blngo as de-r
fined in section 349.12, subdivision 4, and as conducted under. chapter 349, and any other
game | that is substantlally the same as or s1m11ar to that game 1nclud1ng but not hrruted toa
game where:

_ (1) players pay compensauon fora game sheet card or paper that has spaces arranged
ori it in columns and rows cotitaining printed numbers or figures, or that has-spaces in which
players are allowed to place their own numbers or ﬁgures or for an electronlc mechamcal of
dther fa¢simile of such sheets, cards, or paper; ‘ ; 2

(2) numbers or figures are randomly sélectéd for ¢ comparlson W1th the numbers or fig-
ures on each § game sheet, card, paper, or facsimile; © =@ 7 2 s e

"' (3) game winnérs are those who have a'garié shéet, card;; paper ortfacsmnle wrth some
or all of the randomly selected numbers or figures displayed thereoti; in the sariie pattern or
arrangement that has been: prevrously des1gnated or understood to be -a’ w1nn1ng pattem or
arrangement for the game; and - : R oL :

" (4) game winners' rece1ve or are e11g1b1e to rece1ve a pnze such as money, property, or‘
other'reward or bénefit. ‘ R

Subd. 3. Commissioner. “Comnussroner means’ the comnussroner o' evenue ora per- '
son'to Whom the commissioner has delegated functions.« - .. & opit

- Subd. 4..Contraband. For purposes of this chapter, contraband” means all of: the items
listed in section 349.2125, and all pull-tab or tipboard deals or portlons of deals on Wh1ch the .
tax 1mposed ander. section 297E.02 has-not been, paid: - A '

- Subd.5. Distributor. “Distributor” means a d1str1butor as deflned in.section 349 12
subdivision 11, or-a person who'miarkets, sells, or- provrdes gambhng product toa person or
ent1ty for resale or use at the retail level. Crata - :

-:Subd. 6. Fiscal year. “Fiscal year” means the penod from July 1 to June 30

-Subd.”7. Gambling product. “Gambling product’”means bingo cards, paper; or: sheets;
pull—tabs tipboards; paddletickets and paddleticket cards; raffle tickets; or any other ticket,
card, board, placard, device, or token that represents a.chance, for which consideration is
paid, to win a prize.. - ;.

Subd. 8. Gross receipts. “Gross rece1pts means a11 recelpts denved from lawful gam—
blmg activity including, but not limited to, the following items: .

«(1) gross sales of bingo hard cards and paper sheets before reductron for pnzes ex-
penses shortages, free plays, or any other;charges or offsets;:;

"(2) theideal gross.of pull-tab and npboard deals or games less the value of unsold and
defectrve tickets and before reduct10n for prizes; expenses shortages free plays or any other
charges or offsets; = . .o - CEECn . i

"(3) gross sales of raffle tickets and paddle t1ckets before reduct1on for prrzes expenses
shortages, free plays, or any other charges:or offsets; S
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(4) admission, commission, cover, ot other-charges imposed on participants in lawful
gambling activity as a condition for or cost of participation; and

(5)interest, dividends, annuities, profit from transactions, or other income derived from
the accumulation or use of gamblmg proceeds.

Gross receipts does not include proceeds from rental under section 349.164 or 349.18,
subd1v1s10n 3. ‘

* Subd. 9. Ideal gross “Ideal gross” means the total amount of recerpts that would be .
received if every individual ticket in the pull-tab or tipboard deal was sold at its face value Tn
the calculation of ideal gross and prizes, a free play ticket shall be valued at face-value.

Subd. 10. Manufacturer‘ “Manufacturer” means a manufacturer as defined in sectron
349.12, subdivision 26,.or a person or entity who:

v (1) assembles from raw materials, or from. subparts or other components a completed
item of gambling product for resale, use, or receipt in Minnesota;.or. .

- (2)sells, furnishes, ships, or 1mports completed gambling product from outs1de ane—
sota for resale, use, receipt, or storage in Minnesota; or. - b2

(3) being within the state, 'assembles, produces;or otherwise creates gambhng products

Subd. 11. Prize. “Prize” means a thing of value other than a free play, offered or

' awarded to the winsner ‘of a gamblmg game. "

Subd 12. Pull-tab. “Pull-tab” is a pull-tab as deﬁned in secnon 349.17, subdrvrsron
32, or any other gamblmg ticket or device that is substantrally thie samé as or srrmlar to such a
pull—tab mcludmg but not limited to, a ticket or card that:

[6)) has one or more concealed numbers ﬁgures or symbols or combmatlon thereof,
printed on. 1t G

(2) may be used in games where the player knows in advance or can, deterrmne in ad-
vance, what the predesignated winning numbers, figures, symbols or comb1nat10ns are; and

(3) may be played by revealing the concealed ticket information and comparing that in-
formation with the predes1gnated wmnmg numbers, ﬁgures symbols or combinations in or-
der to determine a winner..

- Subd. 13:Raffle. “Rafﬂe” means a rafﬂe as defmed in sectron 349 12 SubleISIOIl 33
and any other game that is played in a manner substantrally similar to the play of such a raffle,
‘including but'not limited to raffles in-which compensation is paid -for the chance to win a

' thmg of value, the chance is evidenced by a ticket, card, token or equ1valent item, and.the
“winner is selected by-random drawing.. .

Subd. 14. Retail level. “Retail level” means an actrvrty where gamblmg product 1s sold
to players or participantsin gambling games. and where the players or partrcrpants give con-
sideration for a chance to win.a prize. . - .

Subd. 15. Taxpayer “Taxpayer” means a person subject to or llable for a, tax 1mp0sed
by this chapter, a person required to file reports or returns with the commissioner under this
chapter, a personrequired tokeepot-retain records under. th1s chapter Or a person: requ1red by
this chapter to obtain or hold a permit.

Subd. 16. Ticket. “Ticket” means a valid token, card, or other tang1ble voucher other
thanbingo cards, sheets, or paper, that grants the holder a chance orchances to part1c1pate ina
game ‘of gambling.

‘Subd. 17. Tipboard. “Trpboard” ‘means a trpboard as deﬁned in sectron 349 l2 subdr-
vision 34, and any game that is substantially the same as or similar to the game of tipboards

*authorized under chapter 349, mcludrng but not limited to any ‘of the following games:

(1) a game that consists of one or riiore boards, placards or other devices in which (i) the -
board, placard, or other device has beén marked'off into a grid or columns in which each sec-
tion represents a chance to win-a prizé, (ii) participants pay a consideration to'selecta section
or sections, (iii) all or some of the winning numbers; figures, symbols; or other winning crite-
ria for the game are concealed or otherwise not known by. the: player-at the time the player
obtains a chance in the game, and (iv) the numbers, figures, symbols, or other criteria for
winning the game are later revealed for. comparrson with the: mformatton on the board, plac-
ard, or other device in order to determine a winner; . : .
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(2) a-game that consists of one or: more boards, placards, or other devices that (i) have

tlckets attached to or otherwise associated with them, and that have one or.more concealed
numbers, figures, or combination thereof on the tickets; (ii) participants pay a consideration
to obtain the tickets, (iii) all or some of the winning numbers, figures, symbols; or ‘other win--
ning criteria for the game are concealed or othérwise not known by the player at the time the
.player obtains a chance in the game, and (iv) the numbers, figures, symbols, or other criteria
for W1nn1ng the game are later revealed for comparison with the information on the game
t1ckets in order to determine a winner; or

(3) a game that consists of a deal or set of trckets that (1) ‘have one or more concealed
numbers, figures, or symbols, or combination thereof, on'the tickets, (ii) participants pay a -
consideration to obtain the tickets, (iii) all or'some of the winning nuribers, figures, symbols,
or combination thereof, are concealed Jr otherwisé not kriown to the' player at the time the
player obtains the ticket, and (iv) the tickets are used in:games where the numbers, figures,
symbols, or other winning criteria are later tevealed for comparlson w1th the information on
the game tickets in order to‘determine a winser. ... 7 P -

. “Tlpboards “includes any game otherwise’described in- thls subd1v1s1on in- wh1ch the
winning chances are determined in whole or in part by the outcome of one or more sporting
events. “Tipboard” ddes not include boards, placards, tickets,:or other devices lawfully used
in connection with the operation of the state lottery under chapter 349A or the lawful conduct
of pari—mutuel betting on horse racing under chapter 240. _ »

-.Subd. 18. Other words. Unless specifically defined in this.chapter, or unless the con-
text clearly indicates 0therw1$e the words used inthis chapter have the meamngs glven them
in chapter.349. : R SRR N ; o e 4

History: 1994c633 art2s] S B
: 297E 02 TAX IMPOSED. K
» * Subdivision 1. Imposntlon A tax is imposed on alllawful gambling other than (1) pull-

tabs purchased and placed into inventory after Januaty 1, 1987;and (2) tipboards purchased
-and placed into inventory after June 30, 1988, at therate of 9.5 percent on the gross receipts as
defined in section 297E.01, siibdivision 8, less prizes actially paid: The tax imposed by this
subdivision is'in lieu of the tax imposed by section 297A.02 and all local taxes and license
fees éxcept a fee authonzed under sectlon 349 16 subd1v1s1on 8 ‘or a tax: authonzed under
subdivision 5. W : . O

" The tax 1mposed under this ‘subdivision i is payable by the orgamzatlon or party conduct—
1ng, dlrectly or 1nd1rectly, the gambhng ' ,

: Subd 2. Tax—exempt gamblmg An orgamzatlon s recelpts from lawfil gambhng that
are excluded or exempt from licensing under section 349.166, aré not subject to the tax im-
-posed by this section or séction 297A.02. This exclusion from tax is only valid if at the time of -
the event giving rise to the tax the organization either has an exclusionunder section 349.166,
subdivision1, or has apphed for and rece1ved a vahd exemptlon from the lawful gambhng
control boaid. : . : : . )

* Subd. 3. Collectlon, dlsposmon Taxes 1mposed bythis sectlon are due and payable to
the commissioner wheri the gambling tax return'isrequired to'be filed. Returns covering the
taxes imposed under this section must be filed with the commissioner on or before the’20th
day of the month following the close of thei previous calendar month. The commissioner may
require that the returns be filed via magnetic media or eléctronic.data transfer. The proceeds,
along with the revenue received from all license fees and other fees underisections:349.11 to.
349.191, 349.211, and 349.213, must be paid to the state treasurer for depos1t in the general
fund.

-Subd:4. Pull—tab and tlpboard tax. (a) A tax is 1mposed on the sale of each deal of
pull—tabs and tlpboards sold by a distributor. The rate of the tax is 1.9 percent of the ideal

- gross of the pull-tab or tipboard deal. The sales tax imposed by chapter 297A on the sale of
the pull-tabs and tipboards by the distributor is imposed on the retail sales price less the tax
imposed by this subdivision. The retail sale of pull —tabs or tipboards by the organization is
exempt from taxes imposéd by chapter 297A and is exempt from all local taxes and license
fees except a fee authorized under section 349.16, subdivision 8. ’
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' (b) The liability for the tax imposed by this section is incufred when the- pull-tabs and
- tipboards are delivered by the distributor to the customer Of to a COmmon or coftract carriet
for delivery to the customer, or when received by the customer”’s authorized representatlve at
‘the distributor’s place of busmess regardless of the dlstrlbutor ] method of accountmg or the
terms of ‘the sale. -~ - “ A

The tax imposed by this subd1v1s10n is 1mposed on a11 sales of pull—tabs and tlpboards
except the following:

(1) salés to the govemmg body of an Indlan tnbal orgamzatron foruse on an Ind1an res-

. ervatlon

(2) sales to dlstrlbutors hcensed under the laws of another state orofa provmce :of Cana-
da, as long as all statutory . and regulatory requn‘ements are met in the other state or provmce

(3) sales of promotional tickets as defined in section 349. 12 and

(4) pull-tabs and tipboards sold to an.organization that sells pull-tabs and tipboards un-
der the exemption from licensing in section 349.166, subdivision 2! A distributor shall re-
quire an organization-conducting exempt gambling to show proof of its exempt status before
making a tax—exempt sale of pull-tabs or tipboards to the organization.: A distributor shall
identify; on all reports submitted to the commissioner; all salesof pull—tabs and tlpboards that
are exempt from tax under this.subdivision.

(c) A distributor having a liability of $120,000 or more dunng afiscal year end1ng June
30 must remit all liabilities in the subsequent calendar year by a funds transfer as defined in
section 336.4A—104; paragraph (a). The funds transfer payment date, as defined in section
336.4A—401, must be on or before the date the tax is due. If the date the tax:is due'is not-a
funds transfer business day, as defined in section 336.4A—105, paragraph (a), clause (4), the
payment date must be on or before the funds transfer business day next followmg the date the
tax is due. - .

- (d) Any customer who purchases deals of pull—tabs or tlpboards from a d1str1butor may
" file an annual claim for a refund or credit of taxes paid pursuant to this subdivision for unsold
pull-tab and tipboard tickets. The claim must be filed with the commissioner on a form pre-.
scribed by the commissioner by March 20 of the year following the’ calendar, year for which
the refund is claimed. The refund must be filed as part of the customer’s February. monthly
return. The refund or credit is equal to 1.9 percent of the face value of the unsold pull-tab or
_tipboard tickets, provided that the refund or credit will be 1.95 percent of the face value of the
unsold pull-tab or tipboard tickets for claims for arefund or credit of taxes filed on the Febru-
ary 1999 monthly return. The refund claimed will be applied as a credit agalnst tax ow1ng
* under this chapter on the February monthly return. If the refund clarmed exceeds the tax ow-
ing on the February monthly return, that amount w111 be refunded: The'amount refunded w111
. bear interest pursuant to section 270.76 from 90 days after thé clarm is. ﬁled
Subd 5. [Renumbered 349 213 subd 3] . , Ve
Subd. 6. Combined receipts tax. In addition to the taxes rmposed under subd1v1s1ons 1
and 4, atax is 1mposed on the combined receipts of the organization. As used in this section,
“combined receipts” is the sum of the organization’s.gross receipts from lawful gambling
less gross receipts directly derived from the conduct of bingo, raffles, and paddlewheels as
defined in section 297E.01, subdivision 8, for the fiscal year. The combined receipts of an
organization.are subject to a tax computed according to the following schedule:

... If the combined receipts for the ., . ot v Thetaxis: | ., , ,
fiscal year are: . e re L -
Not over $500,000 - S F75 (R ‘
Over $500,000, but not over S T
$700,000 . . ... . .19 percent of the

I o ‘ 0 amount over $500, OOO but

e onot over $7OO 000 C

] "Over $700 000, but not over T K
‘ $900 000 ) I $3, 800 plus 3.8
‘ g ©o e percent of the amount
+ over $700,000, but -
&% e inot over $900,000
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~ Over $900,000 , ‘ ... $11,400plus 5.7
N S : o -percent.of the amount -
: R over $900,000 . ;
Subd. 7. Untaxed gamblmg product (a)In addmon to penalties or criminal sanctlons
imposed by thisichapter, d person, organization, or business entity possessing or selling a
pull-tab or tlpboard upon which the tax imposed by subdivision 4 has not been-paidiis liable
- for a tax of six percent of the ideal gross of each pull-tab or t1pb0ard Thetaxona part1a1 deal
must be assessed as if it were a full deal. : : : crat ok

-(b) In'addition to penalties and criminal sanctions 1mp0sed by this chapter a person not
licensed by the board who conducts bingo, raffles, or paddlewheel games is hable for atax of
six percent of the gross receipts: from that act1v1ty : - .

(c) The tax must be assessed by the comimissioner. An assessment must be c0n81dered a
jeopardy assessment of Jeopardy collection as provided in section 270.70. The commiissioner
shall assess the tax based on personal knowledge or information available t0 the’commis-
sioner. The commissioner shall mail to the taxpayer at the taxpayér’s Iast known address, or
serve in person a written notice of the amount of tax, demand its immediate payment, and, if
payment is-not immediately‘made, collect the tax by any"method described in chapter 270,
except that the commissioner need not await the expiration of the times specified:in chapter
270. The tax assessed by the commissioner is presumed to be valid and correctly determined
and assessed. The burden is upon thé taxpayer to show itsincorrectness or invalidity. The tax
imposed underithis subd1v1s10n does not apply to gambhng thatis exempt from taxation un-
'der subdivision 2: ‘ " :

, "“Subd. 8. Personal debt The tax 1mposed by this section, and interest and penaltles im-

posed with respect toit, are a personal debt of théperson required to'file aretiirn from the time
the hab111ty foritarises, irrespective of when the time for paymetit ‘of the 11ab111ty occurs. The
debt must, in the case of the executor or ‘admijnistrator of the estate of a'decedent and in the
case of a ﬁduc1ary, be that of the person in the person s official or* ﬁduclary cdpacity-only
unless the person has voluntanly disttibuted the assets lield in that capacity without reserving’
sufficient assets to pay the tax, 1nterest and penaltles in wh1ch event the person is personally
liable for dny deﬁcrency : SRR M

- Subd 9. Public mformatlon A11 records ¢ concernmg the admlmstratlon é)f the taxes-
under this chapter are class1ﬁed as pubhc information. ©. =

~Subd. 10. Refunds; approprlatlon A person, who has under th1s chapter pald to the
commissioner an amount of tax for a period in excess of the amount legally due for that peri-
od, may file with the commissioner a claim for a refund of the excess. The amount necessary
to pay the refunds under this subdivision and subd1v1s1on 4, paragraph (d), is appropnated

-from the general fund to the commissioner. ,

Subd. 11. Unplayed or defective pull—tabs or tlpboards If a deal of pull—tabs or t1p-
boards registered with the board or bar coded in accordance with this chapter and chapter 349
and upon which the tax 1mposed by subdivision 4 hds been paid is returned unplayed to-the
distributor, the commissioner shall allow a refund of the tax paid., . . .

. If a defective deal registered with the bo#rd-or bar coded in accordance with this chapter
and chapter 349.and upon which the taxes have been paid isTeturned to the manufacturer, the
distributor shall submit to the commissioner-of revenue certification from the manufacturer
that the deal was returned and in what respect it was defective. The certification mustbeona

-form prescnbed by the comnnssmner and must contain add1t10na1 information the COIIlIIHS- ‘
sioner requires. - - . LU0 L S o % :

The commissiorier may require thdtno refund under thlS subd1v1s1on be made unless the
returfied pull-tabs or tipboards have been set as1de fori 1nspect10n by the comrmss1oner ’S em-
ployee ‘ ‘

Reductlons in prev1ously pard taxes authonzed by this subd1v1510n must be made when
and in the manner prescnbed by the commlss1oner ’

(-

History: 1994 c 633 art2 s 2 1995 c 264 artJ7s 3-5, 1] 1996 c471 art 13 s
12,13; 1998 ¢ 389 art 13 5 3-5 .
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297E.03 SPORTS BGOKMAKING TAX. e

Subdivision 1. Imposmon of tax. An excise tax of six percent is 1mposed on the value
of all bets received by, recorded by, accepted by, forwarded by, or placed w1th a person en-
gaged in.sports.bookmaking.

‘ Subd: 2. Bet defined. For purposes of thrs sectron the term “bet” has the meamng grven
it'in section 609.75, subdivision 2. "

~ Subd. 3. Sports bookmakmg defined For purposes of thrs sectron the term ° sports
bookmaking” has the meaning given it in section 609.75, subdivision 7. ..7

Subd. 4. Amount of bet. In determining the value oramount of any bet for purposes of
this section,-all charges incident to the placing of the bet must-be included. :

Subd. 5. Tax returns. A person engaged in sports bookmaking shall file monthly tax
returns with the commissioner of revenue, in the form required by the commissioner, of all
bookmakmg activity, and shall include information on all bets recorded, accepted, for-
warded, and placed. The returns must be filed on or before the 20th day of the month follow-
ing the month in which the bets reported were recorded, accepted forwarded, or placed The
tax imposed by this section is due and payable at the time when the returns are filed. . (

+ Subd. 6. Persons liable for tax. Each person. who is engaged in receiving, recordrng,
forwardmg, or-accepting sports bookmakmg bets is 11ab1e for and shall pay the tax 1mposed
under this section.-

Subd. 7. Jeopardy: assessment Jeopardy collectlon The tax may be assessed by. the
commissioner of revenue. An assessment made pursuant to this section shall be considered a
jeopardy assessment or jeopardy collection as provided in section 270.70. The comrmsswner_
shall assess,the tax based.on personal knowledge or information available to the commis-
sioner. The commissioner shall mail to the taxpayer at the taxpayer s last known address, or
serve in person, a written notice of the amount of tax, demand its immediate payment and, if
payment is not immediately made, collect the tax by any method. described in chapter 270,
except that the commissioner need not await the expiration of the times specified in chapter
270. The tax assessed by the commrssmner is presumed tobe vahd and correctly determmed
and assessed. . . .. .../

Subd. 8. Disclosure prohrblted (a) Notwrthstandrng any law to the contrary ne1ther

_the commissioner nor a public employee may reveal facts contained in a sports bookmakmg
tax return filed with thé commissioner of revenue as requtred by this section; nof can any
information contained in the report or réturn be used agarnst the tax obligor in any ¢riminal
proceedmg, urnless: mdependently obtained, except in confiectioh wrth a proceedmg 1nv01v-
"ing taxés due under this section, or as provided in section 270. 064. . .

(b) Any person vrolatmg this section is gullty of a gross rmsdemeanor S

(¢) This section does not prohibit the commissioner from publishing statistics that do
not disclose the identity of tax obhgors or the contents of partlcular returns or reports. ¢

Hlstory 1 994 c 633 art 2s 3

'297E.031 GAMBLING TAX PERMIT : ; :

' Subdivision 1. Application arid issuance. A distributor who sells gambhng products
under this chaptermust file an application with-the commissioner, on a form prescrlbed by -
the commissioner, for a gambling tax permit and identification number. The commissioner,
when satisfied that the applicant meets all applicable requirements under this chapter and
chapter 349, shall issue the applicant.a permit and number. A permit 1s not assrgnable and is

~ valid only for the distributor in‘whose name it is issued.-

Subd. 2. Suspensron, revocation. (a) If a distributor fails to comply w1th thrs chapter or

. -arule of the commissioner, or if a license issued under chapter 349 is revoked or suspended,

the commissioner, after, giving notice, may for reasonable cause revoke or suspend a permit

held by a distributor. A notice must be sent to the distributor at least 15 days before the pro:
posed suspension or revocation is to take effect. The notice must give the reason for the pro-

. posed suspension or revocation and must requxre the distributor to show cause why the pro-

_posed action should not be taken. The notice may be setved personally.or by mail. ‘

.(b) The notice must inform the distributor of:the right to a.contested case hearing. If a
request in writing is made to the commissioner within 14 days of the date of the notice, the
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comrmissioner shall defer action on the suspension or revocation and shall referthe case to the
office of administrative hearings for the scheduling of a contested case hearing. The distribu-
tor must be served with 20 days’ notice in writing specifying the time and place of the heanng
and the allegations against the distributor.

(c) The commissioner shall issue a final order following recelpt of the recommendatron
of the administrative law judge.

(d) Under section 271.06, subd1v151on 1 an appeal to. the tax court may be taken from the
commissioner’s order of revocation or suspension. The commissionér may not issue a new
permit after revocation except upon application accompanied by reasonable ev1dence of the
intention of the applicant to comply with all applicible laws and rules. -

Hlstory 1994 ¢ 633 art 2 5 4; ]995 c 264 art ]7 56

297E 04 MANUFACTURER’S REPORTS AND RECORDS .

-Subdivision 1. Reports of sales. A manufacturer who sells gambhng product for use or
resale in this state, or for receipt by a person or entity in this state, shall file with the commis-
sioner, on a form prescribed by the commissioner, a report of gambling product sold to any
person in the state, including the established governing body of an Indian tribe recognized by
the United States Department of the Interior. The report must be filed monthly on or before
the 20th day of the month succeeding the month in which the sale was made. The commis-
sioner may requ1re that the report be submitted via magnetic ‘media or electronic data trans-
fer. The commissioner may inspect the premises, books, records and 1nventory of a
manufacturer without notice during the normal business hours of the manufacturer. A person
violating this section is guilty of a misdemeanor.

Subd. 2. Bar codes. The flare of each pull—tab and upboard game must be 1mpr1nted by
the manufacturer with a bar code that provides all information prescribed by the commis-
sioner. The commissioner must require that the bar code include the serial number of the
game. A manufacturer must also affix to the outside of the box containing these games a bar
code providing all information prescribed by the comnussmner The commlssmner may also
prescnbe additional bar coding requlrements

. No person ‘may ‘alterthe bar code that appears on the outside of abox contamlng a deal of
pull—tabs and tipboards. Possess1on of abox contammg adeal of pull-tabs and tipboards that
has a bar code different from’ the ‘bar code of the deal 1n51de the.box is prima fac1e ev1dence ’
that the possessor has altered- the bar code ¢ on the box.’

. Subd.3. Paddletlcket card master ﬂares Each sealed grouping of 100 or fewer padd—
¢ leticket cards must have i 1ts ownmd1v1dua1 master flare. The manufacturer of the paddietick-
et cards must affix to or imprint at the bottom of each master flare a bar code that prov1des

2 (1)the.name of the manufacturer; ) :

(2) the first paddletlcket card number in the group, i ] :

(3) the number of paddletickets attached to each paddletlcket card in the group, and

. (4):all other information required by the commissioner:: o TN

Hlstory 1994 ¢ 633 art 2s535; ]997 c155s1

297E 05 DISTRIBUTOR REPORTS AND RECORDS
" Subdivision 1. Business records. A dlstnbutor shall keep at each place of business
complete and accurate records for that place of business, including itemized invoices of gam-
“bling product held, purchased, manufactured, or “brought in or caused to be brought in from
without this state, and of all sales of gambhng product The records tmust show the names and
addresses of purchasers, the inventory at the close of each period for which a return is re-
quired of all gambling product on hand, and other peitinent papers and documents relatmg to
the purchase sale; or disposition of‘gambling product. Books; récords, itemized invoices,
and other papers and documents required by this section must be kept for a period of at least
3-1/2 years after the date of the documents, or the date of the entries appearing in the records,
“unléss the:commissioner of revenue authonzes in wntmg the1r destructlon or dlsposal atan
earlier date. i : v
Stibd. 2: Sales records. A drstnbutor must ma1nta1n a record of all gambhng product
" that'it sells: The record must include:: ' : , . L
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+ (1)itheidentity of the person from whom the d1str1butor purchased the product

(2) the reg1strat10n mnumber of the product; -

“(3) tHe namie, address!'and license or'exempt perrmt number of the orgamzatlon or per—
son to which the sale was made;

" (4) the date of the'sale;
. (5) the name of the person who ordered the product;
- (6) the name of the person who recerved the product
- (7) the type of product _

(8) the serial number of the product

(9) the name, form number, or other 1dent1fy1ng mformauon for each game and

(10) in the case of bingo hard cards or sheets sold on and after J anuary 1 1991 the 1nd1-
vidual number of each card or'sheet. ** . E

-~ Subd.-3. Invoices. A distributor shall-give w1th each sale of gambhng product an 1tem-
1zed invoice showing the distributor’s name and address, the purchaser’s name and address,
the date of the sal¢, description of the deals, 1nclud1ng the 1deal gross from every deal of pull—
tabs and every deal of tipboards:
~ Subd. 4. Reports. A distributor shall report monthly to the commissioner, on a form the
commissioner prescribes, its sales of each type of gambling ptoduct. This report must be
filed monthly onor before the 20th day of the month succeeding:the month in which the-sale
was made. The commissioner may’ requrre that a distributor-submit the monthly report and
invoices required in this-subdivision via magnetic media or ¢lectronic data transfer.

Subd. 5. Certified physical inventory. The commissioner may, upon request réquire a
distributor t6 furnish a certified physical inventory of all gamblmg prodiict: 1ntstock The 1n—'
ventory must contarn the information required by the comrmss1oner B

Hlstory ‘I 994 ¢ 633art2s6

297E.06 ORGANIZATION REPORTS AND RECORDS ‘ : ;

-Subdivision 1. Reports An organization must file with the commrss1oner on a form
prescnbed by the commiissioner, a report showing all gambhng act1v1ty conducted by that
orgamzatlon\for each month. Gambhng activity includes all | gross recelpts prizes, all gam- :
bling taxes owed o paid to the commissioner, all gambling expenses, and all lanul purpose
and board-approved expenditures. The report must be filed with the comimissioner on or be-
fore the 20th day of the month followmg the month in which the gambling act1v1ty takes
place. The commissioner may requrre ‘that the reports be’ ﬁled v1a magnet1c med1a or elec—
tronic data transfer.

Subd. 2. Business records. An organization shall maintain records supportmg the gam-
bling activity reported to the comrmss1oner Records 1nclude, but are not l1rmted to, the fol-
lowing iteris:-

(1) all winning and unsold t1ckets cards or stubs for pull—tab tipboard, paddlewheel
and raffle games;

(2) all reports and statements, mcludmg checker’s records for each bmgo occas1on

(3) all cash journals and ledgers deposn shps reg1ster tapes and bank statements sup-
porting gambhng activity receipts; -

(4) alli 1nvorces that represent purchases of gambling product; -

(5) all. canceled checks, check recorders Journals andledgers, vouchers, 1nv01ces bank
statements, and other documents supportmg gamblmg activity expendrtures and e

(6) all orgamzatlonal meetmg minutes. . ;

. All records required to be kept by this sechon must be preserved by the orgamzat1on for
at least 3-1/2 years and may be inspected by the commissioner of revenue. at any reasonable
time without notice-or a search warrant. ». k

* Subd. 3::Accounts. All gambling activity transactrons mustbe segregated from all other
revenues and expenditures made by the conducting organization.

* Subd. 4. Annual audit. (a)-An organization liceised under chapter 349 wrth gross re-
ceipts from lawful gambling of more than $250,000 in any year must have an annual finan-

o
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cial audit of its lawful gambling activities and-funds for that year: An organization licensed
under chapter 349 with gross receipts from lawful gambling.of more than $50,000 but not
more than $250,000.in any year must have an annual financial review of its lawful gambling
activities and funds forthat year. Audits and financial reviews under this subdrvrsron must be
performed by an independent accountant licensed by the state of Minnesota. . - =i -« -

(b) The commissioner of revenue shall prescribe standards for audits and ﬁnancral re-
viewirequired under this subdivision. The standards:may vary based on the gross receipts of
the organization. The standards must incorporate and be consistent with standards prescribed
by the American institute of certified public accountants: A complete, true, and correct copy
of the audit report must be filed as prescribed by the commissioner. :

Hlstory 1994 ¢ 633 art2s7

297E 07 INSPECTION RIGHTS.

At any reasonable time, without notice and without a search warrant, the commissioner
may enter a place of business of a manufacturer, distributor, or organization; any site from -
which:pull-tabs or tipboards or other gambling equipment-or gambling product are being
manufactured, stored, or sold; or any site at which lawful gambling is being conducted, and
inspect the premises, books, records, and other documents required to be kept under this
Chapter to determine whether or not this chapter is being fully complied with. If the commis- |
sioner is denied free access to or is hindered or interfered with in making an inspection of the
place of business, books, or records, the permit of the distributor may be revoked by the com-
missioner, and the hcense of the manufacturer the d1str1butor or the orgamzatron may be
revoked by the board.,

Hlstory 1994 ¢ 633 art 28 8

297 E. 08 EXAMINATIONS - Ce

. Subdivision 1. Examlnatlon of taxpayer. To determme the accuracy of areturn orre-
port,-or in fixing liability under this chapter the commissioner may make reasonable ex-

~aminations or'investigations of a taxpayer’s place of business, tangible personal property,

equipment, computer systems and facilities, pertinent books records, papers vouchers,

computer printouts, accounts, and documents.

" Subd.:2: Access to records of other persons.in connection with exammatlon of tax-
payer. When conducting an investigation or an audit of a taxpayer, the commissioner, may.
examine, except where privileged by law, the relevantrecords and files of a person, businéss,
institution, financial institution, state agency,-agency of the United States government, or
agency of another state where permitted by statute; agreement, or reciprocity. The commis-
sioner may compel productlon of these.records. by subpoena A subpoena may be served d1-
rectly by the commissioner. - -, . ey

Subd. 3. Power to compel testlmony In the admmrstratron of this chapter the commis-
‘ sronermay S TP

(1) adrmmster oaths or affrrmatrons and compel by subpoena the attendance of wit-
nesses, testrmony, and the productlon of aperson’s pertlnent books records papers or other
data; ,

(2) examnine under oath or affirmation any person regardlng the busmess of a taxpayer
concerning a matter relevant to the administration of this chapter. The fees of witnesses re-
quired by the commissioner to attend a hearing are equal to'those allowed to witnesses ap-
pearing before courts of this state. The fees must be paid in the manner provrded for the pay—
ment of other expenses incident to the administration of state tax law; and .

(3)inaddition to other remedies available, bring an actionin equity by the state agamst a
taxpayer for. an injunction .ordering ‘the taxpayer to file a complete and proper return or
amended return. The district courts of this state have jurisdiction over the action; and disobe-
dience of an injunction issued under this clause must be punished.as for contempt.

Subd. 4. Third-party subpoena where taxpayer’s identity is known. An investiga-
tion may extend to any person that the commissioner determines has access to information
that may be relevant to the examination or investigation. If a subpoena requiring the produc-
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tion of records under subdivision 2 is served on a third—party record keeper written notice of
the subpoena must be mailed to the taxpayer and to any other person who is identified in‘the
subpoena. The hotices must be given within three days of the day on which the subpoena‘is

. served: Notice'to the taxpayer requrred by this section is sufﬁcrent if i 1t is marled to’ the last
address on record with the commissioner of revenue.. R :

-1 The provisions of this stibdivision relatmg tonotice to the taxpayer or other partles 1den-

tified in the subpoena do not.apply if there is reasonable cause to believe:that the giving of

- notice may lead to attempts to conceal; destroy, or alter records relevant to the examination,
to prevent the communication of information from other persons through intimidation, brib-
ery, or collusion, or to flee to avoid prosecution, testifying, or production of records.

Subd. 5. Third-party subpoena where taxpayer’s identity is not known. A subpoe—
na that does not identify the person or persons whose tax liability is bemg 1nvest1gated may
be served only if:

(1) the subpoenarelatesto the i 1nvest1gat10n ofa pamcular person or ascertamable group
or. class of persons; . .

© (2)thereisa reasonable basis for bellevmg that the person or group or class of persons
may fail or may have failed to comply with tax laws administered by the comrmssroner of .
revenue;

(3)the subpoena is clear and specific concerning 1nformat1on sought to be obtamed and
(4) the information sought to be obtained is limited solely to the'scope of the investiga-
tion. ‘ S T “ , I
, A party served with a subpoena that does not identify the persn or persons with respect
" to whose tax liability the subpoena is issued may, within three days after service of the sub-
poena, petition the district court in the judicial district in which that party is located for a de-
termination whether the commissioner of revenue has complied with all the requirements in
clauses (1) to (4), and whether the subpoena is enforceable. If no petitionis.made by the party
served within the.time prescribed, the subpoena has the effect of a court order. -

Subd. 6. Request by taxpayer for subpoena. If the commissioner has the power tois-
sue a subpoena for investigative or auditing purposes, the: commissioner shall honor a rea-
sonable request by the taxpayer to issue a subpoena on the taxpayer s behalﬂ in connectlon
with the investigation or audit.

Subd. 7. Application to court for enforcement of subpoena The commissioner or the
taxpayer may apply to the district court of the county of the taxpayer’s residence, place of
business, or county where the subpoena-can be served as with any other case at law, foran
ordercompelling the appearance of the subpoenaed witness or the production of the subpoe-
naedrecords. Failure to comply with the order of the court for the appearance of a witness or
the production of records may be punished by the court as for contempt. .

Subd. 8. Cost of production of records. The cost of producing récords of a thrrd party
required by a subpoena must be'paid by the taxpayer if the taxpayer requests-the subpoena to
be 1ssued or if the taxpayer has the records available but has refused to provide them to-the
commissioner. In other cases where the taxpayer cannot produce records and the commis-
sionerthen issues a subpoena for third-party.records, the commissioner shall:pay the reason-
able cost of producing the records. The commissioner may later assess the reasonable costs
against the taxpayer if the records contribute to the determination of an assessment of tax
against the taxpayer.

Hlstory 1 994 c 633 art 2 s 9

297E 09 ASSESSMENTS S : : S

Subdivision 1. Generally. The commissioner shall make determinations, corrections,
and assessments with respect to taxes, including 1nterest additions to taxes, and assessable
penalties, imposed under this chapter.

Subd. 2. Commissioner filéd réturns. If a taxpayer failstofile a returnrequired by this
chapter the comrhissioner may make arteturn for the taxpayer from.information in the com-
missioner’s possessron or obtamable by the commissioner. The return is prima facie correct
and valid. B axy

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

659 : GAMBLING TAXES ~ 297E.11

Subd. 3. Order of assessment; notice and demand to taxpayer. (a) If a returnhas been
filed.and the commissioner determines that.the tax-disclosed by the return is different from
the tax determined by the examination, the commissioner shall send-an order of assessment
tothe taxpayer The order must explain the basis for the assessment and must explain the tax-
payer’s appeal rights. An assessment by the commissioner must be made by recording the -
liability of the taxpayer in the office of the commissioner, which may be done by keeping a
ccopy of the order of assessment sent to the taxpayer An order of assessment is ﬁnal when
made but may be reconsidered by the commissioner under section 297E 150

(b) The amount of unpaid tax shown on the order must be paid to the commrssloner

i+~ (1) within 60 days after notice of the amount and demand for its payment have been
malled to the taxpayer by the commissioner; or

- (2)if an administrative appeal is filed under section 297E.15 W1th1n 60 days followmg ,
the détermination or compromise of the appeal. . .

Subd. 4. Erroneous refunds. An erroneous refund is con51dered an underpayment of
tax on the date made. An assessment of a deficiency.arising out of an erronéous refund may
be made at any time within two years from the making of the refund. If part of the refund was
induced by fraud or m1srepresentatlon of a material fact, the assessment may be made at any
t1me o :

* Sifbd. 5. Assessment presumed valid.’A réturn ‘or assessment made by the commis-
sioner is prima facié correct and valid. The taxpayer has thé'burden of ¢stablishing the incor-
rectness or invalidity of the return or assessientin any action or proceedmg in respect to it.
o Subd. 6. Aggregate refund or assessment On examining returns of a taxpayer for
more than one year or period, the comimissioner may issue 6ne order covering the perrod un-
(der examination that reflects the aggregate refund or additional tax due.
- Subd.7. Sufficrency of notice. An order of assessment ‘sent by United States ma11 post-
- age prepard to the taxpayer at the taxpayer’s last known address is sufficiéht even if the tax-
‘payeris deceased ot is urider a legal disability, or, in 'the casé of a corporation, has terminated
its existence, unless the department has been provrded with a new address by a party autho—
I‘lZCd to recelve notices 'of assessment. = °

. History: 1994.c 633 art 2 s ]0 1995.¢ ]86s 19

297E.10 EXTENSIONS FORF ILING RETURNS AND PAYING TAXES

- If; in the commissioner’s: Judgment good.cause exists; the commissioner.may e extend
the- t1me for filing tax returns, payrng taxes; or both forznot more than six months

Hlstory 1994 ¢ 633 art 2 s 1]

: 297E 11 LIMITATIONS ON TIME FOR ASSESSMENT OF TAX.

» " Subdivision 1. General rule. Except as otherwrse provided in this chapter the amount
of taxes assessable must be assessed within, 3= 1/2 years after the returti is filed, whether or
not the return is filed on or after the date prescr1bed A return must not be treated as filed intil
itis'in processible form. A return is in processible form if it is filed on a permitted form and
‘contains sufficient data to 1dent1fy the taxpayer and perrmt the mathemaueal Venflcatlon of
the tax 11ab1hty shown on the returh.

. Subd. 2 False or- fraudulent return, Notwrthstandmg subd1v1s10n 1, the tax may be
assessed af any timeifa. false or fraudulent return is filed or if : a taxpayer fails to file areturn.

Subd. 3. Omission i in excess of 25 percent Additional taxes may be assessed within
6-1/2 years after the due date of the return or the date the return was filed, whlchever is later,
if the taxpayer omits from atax return taxesin excess of 25 percent of the taxes reported n the
return. . .

- Subd: 4: Tlme llmlt for refunds Unless’ otherw1se provrded in thrs chapter a c1a1m for
a tefund of .an overpayment of tax: must be filed within the period prescribed in section
289A.40, subdivision 1. Interest on refunds must be: computed at the rate specified in section
©270.76 from the date of payment to the date the refund is paid or credited. For purposes ¢ of this
subdivision, the date of payment is the later of the date the tax was finally due or-was paid.
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Siibd. 5: Bankruptcy; suspension ‘of time. The time during which a tax must be as-
sessed or collection proceedings begun is suspended during the period from the date of a fil-
1ng of a‘petition in bankruptcy witil 30 days after either:

(Y notice to the commrssroner that the bankruptcy proceedrngs have been closed or dis-
missed; or LR

(2) the automatrc stay has been endéd or has exprred whrchever occurs frrst

The suspensron of the statute of hmrtatlons under this subdrvrsron applies to the person
the petition in bankruptcy is filed against, ‘and all other persons who may also be wholly or
- partially lrable for the tax. ™

' Subd. 6. Extension agreement. If before the expiration of time prescribed in subdivi-
sions 1 and 4 for the assessment of tax or the filing of a-claim for refund, both the commis-
sioner arid the taxpayer have consented in writing to the assessment or filing of a claim for
refund after that time, the tax may be assessed or the claim for refund filed at any time befofe
'the expiration of the agreed upon period. The period may be extended by later agreements in
writing before the expiration of the pertod previously agreed upon. .

Hlstory 1994 c633 art2 s12; 1995 c 264 art 13519

297E.12 CIVIL PENALTIES

Subdivision 1. Penalty for failure to pay tax. If a tax is not pa1d within the time specr—
fied for payment, a penalty is added to the amount required to be shown as tax. The penalty is
five percent.of the unpaid tax if the failure is for not more than 30 days, with an additional
penalty of five percent of the amount of tax remaining unpaid during each additional 30 days
or fraction of 30 days dunng whrch the failure continues, not exceedmg 15 percent in the
aggregate.
., Ifthe taxpayer has not ﬁled a return for purposes of this subdlvrsron the t1me specrﬁed
for payment is thé final date a return should have been filed. ’

.. Subd. 2. Penalty for fallure to make and file réturn. Ifa taxpayer fa11s tomake and file
areturn w1th1n the time prescrrbed or an extension, a penalty is added to the tax. The penalty
is five percent of the amount of tax not paid on or before the date prescr1bed for payment of
the tax.

Subd. 3. Combined penaltles When penalties are imposed under subdivisions 1 and 2,
_-except for the minimum penalty under subdivision 2, the penalties 1mposed under both sub-
d1v1srons combined must not exceed 38 percent.

' Subd 4. Penalty for intentional disregard of law or rules. If- part of an addrtronal as-

sessment'is‘due to neglrgence or:intentional disregard of the provisions of this chapter or
rules of the commissioner of revenue (but without intent to defraud), there is added to the tax
an amount equal to ten percent of the additional assessment.

Subd. 5. Penalty for false or fraudulent return; evasion..If a person files a false or
fraudulent return, or attempts | in any manner to evade or defeat a tax or payment of tax, there
is imposed on thie person a penalty equal to 50 percent’ of the 1 tax found dué for the period to
which the return related, léss amounts pard by the person on the basis of the false or fraudu—
Tent return.

L Subd 6. Penalty for repeated failures to file returns or pay taxes If there isa pattern
by aperson of repeated failures to timely file returns or trmely pay taxes, and wr1tten notice is
given that a penalty will be nnposed if such failures continue, a penalty of 25 percent of thé
amount of tax not timely pard as a result of each such subsequent failire is added to the tax.
The penalty can be abated under the abatement authorrty in sectron 270.07, subdrvrsrons 1,
paragraph (€),and 6. °

" Subd.7. Penalty for sales after revocatlon, suspensnon, or explratron A distributor
who engages in, or whose representative engages in, the offering for'sale, sale; transport, de-
livery, or furnishing of gambling equipment to a person, firm, or organization, after the dis-
tributor’slicensé or permit has been revoked or suspended, or has expired, and until such
license of permit Has been reinstated or renewed, is liable for a penalty of $1,000 for each day

. the distributor continues to engage in‘the activity. This subdivision.does not apply to the
transport of gambhng equrpment for the purpose of retummg the equrpment toa lrcensed
manufacturer.” -

l
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"Subd..8. Payment of penalties. The' penalt1es 1mposed by this sectron must be collected
and pa1d in the same manner as takes. -

'Subd.-9. Penalties are additional: The cwrl penalties 1mposed by th1s sectton are in
add1t10n to the criminal penalties imposed by this chapter.

--Subd.-10. Order payments credited. All payments received may be credited first to the
-oldest lisbility not secured: by a-judgment or lien in the discretion of the commissioner of
Tevenue, butin all cases must be cred1ted flrst to penalttes next to 1nterest and then to the tax
due i : ‘

. Hlstory 1994 c 633 art2 5 13 r]995 c 264 art 13 520

297E 13, TAX—RELATED CRIMINAL PENALTIES A

Subdivision 1. Penalty for failure to file or pay. (a) A person requrred tofilea retum
report, or other.document with the commissioner, who knowingly fails to file it when re-
quired,’is guilty of a gross misdemeanor. A person required to filé a return, report, or other
document who willfully atternpts to evade or defeat atax by failing to file it when requn'ed is
guilty of a felony »

(b) A person requlred to pay orto collect and renut a tax who knowmgly falls to do so
when requ1red is guilty of a.gross m1sdemeanor A persor required to pay or to collect and
] , who '1llfully attempts to evade or defeat a tax law by fatlrng to do 50, when re-

quired is guilty of 4 felony. "
Subd 2. False or fraudulent returns, penaltles (a)A person requrred tofile a return,
report, or othét document with'the comimissioner, who delivers to the'commissioner areturn, -
- report, or othef documerit known by the pérson‘tobe fratidulent or false concermng a matenal
matter is gurlty of a felony
© (b)yAj person  who' knowmgly aidsor assrs’ts m or adv1ses 1in the preparatlon or presenta—
tion of a return, report or. other document that is fraudulent of false concerning a‘material
matter, whether or not the falsrty or fraud commiittedis with thé khowledge or consent of the
person authorrzed or requrred to present the retum report or other document 1s guilty ofa
felony. - - ;
' Subd. 3. False mformatlon A person is gurlty ofa felony 1f the ‘person:
(1) is required by section 297E.05'to ‘keep records or to make returns, and fa151ﬁes or
fails to keep the records or falsifies or fails to make the returns; or
(2) knowmgly ‘submits materrally false information in ‘any report document, or other
communication submltted to the commrssloner 1n connectron w1th lawful gambhng or w1th
this chapter. " *
_Subd. 4. Sales without permit; v10lat10ns (2) A person who engages in the business of
s mg gambhng product in Minnésota without ‘the' licensés or permlts required under this
‘¢haptér or chapter’ 349, ot an ofﬁcer ofa corporatlon who $0 engages 1n the sales 18 gurlty of a
8ross mrsdemeanor
2 RHBYA person selhng gambhng product in Minnesota after revocatlon of alicense or per—
mit'Under this chapter or chapter 349, when the commissioner or the board has not 1ssued a
new license or permit, is guilty of a felony. ;
Subd. 5. Untaxed gambling equlpment Itis a gross misderneanor for a.person to pos-
sess gambling equipment for resale in this state that has not been stamped or bar—oded in
accordance with this chapter and chapter 349 and upon which the taxes imposéd by chapter
297 Acor section297E.02, subdivision4;have not been paid. The director of alcohol and gam-
' bling enforcement or the commissioner or the designated inspectors.and employees of the
_ director 6rcommissioner may seize in the name of the state-of. Mrnnesota any unreglstered or
untaxed gambling equipmeént. & -« ;< R T

Subd. 6. Criminal penalties. (a) Criminal penaltres 1mposed by th1s sectton are in addt—
tron to civil penalties imposed by th1s chapter. - :

'(b) Arperson who violates a‘provision of this chapter for wh1ch another penalty is not
prov1ded is guilty of a misdemeanor.

i (c) A person'who violates'a provision of this chapter for whrch another penalty is not
prov1ded is guiltyof a gross misdemeanor if the.violation occurs w1thm five years after a
previous conviction under a provision of this chapter. : - : - .
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+(d) A person who in any manner violates a provision'of this chapter to evade a tax im-
posed by this chapter, or who aids and abets the evasion of atax, orhinders or interferes with-a
seizing authority when a seizure is made as provrded by section 297E.16 is gurlty ofa gross
misdemeanor:

(e) This section does not: preclude crvrl or cnmmal actIon under other apphcable law or
preclude any agency of government from investigating:or prosecuting violations of.this
chapter or chapter 349. County attorneys-have primary. responsibility for prosecuting viola-
tions of this chapter, but the attorney general may prosecute a violation of this chapter:.. .

" Subd. 7. Statute of limitations. Notwithstanding section 628.26, or other provision of
the criminal laws of this state, an indictment may be found and filed, or a complaint filed,
upon a criminal offense named in thlS sectlon 1n the proper court w1thm six years after the
offense is comumiitteéd. o ;

Hlstory 1994c633art2s14 I995c264art17s7 1997c 129art2s15 Wt s

'297E 14 INTEREST. )
) Subdivision 1. Interest rate. If an interest assessment is requ1red under thls sec 1on in-
terest is computed at the rate spec1ﬁed in section 270 75. ;

Subd. 2. Late payment. If a tax is not paid w1th1n the time; spe01ﬁed by law forpayment

- . the unpaid tax bears interest from the date the tax should have been pa1d unt11 the date the tax

1s paid.

Subd. 3. Extensrons Ifan extens1on of time for payment has been granted 1nterest must
be paid from the date the payment should have been made if no. extens1on had been granted,
until the date the tax is paid.

- Subd. 4. Additional assessments. If a taxpayer is liable for add1t10nal taxes because of
a redeterrnmatlon by the commissioner, or for ‘any other reason, the addmonal taxes bear in-
terest from the time the tax should have been paJd w1thout regard to any extensmn allowed,
until the date the tax is paid. o

Subd. 5. Erroneous refunds. In the case of an erroneous refund 1nterest accrues from
the date the refund was paid unless the erroneous refund results from a mistake of the depart-
ment, then no interest or penalty is 1mposed unless the deﬁcrency assessment is not satisfied
within 60 days of the order.

Subd. 6. Interest on Judgments Notwrthstandmg section 549 09 if ]udgment is en-
tered in favor of the commissioner with regard to any tax, the Judgment bears intérest at the
rate specified in section 270.75 from the daté the judgment is entered until the date of pay-
ment.

Subd 7. Interest on penaltles (a) A penalty 1mposed under sectlon 297E 12 subd1v1~
sion 1,2, 3;4, or 5, bears interest from the date the return or payment was requlred to be ﬁled
or paid, including any extensions, to the date of payment of the penalty.

(b) A penalty notincluded in paragraph (a) bears interest only if itis not pard wrthm ten
days from the date of notice. In that case interest is imposed from the date of notice to the. date
of payment.

Hlstory 1994-¢ 633 art2.s15
297E 15 ADMINISTRATIVE REVIEW e

. Subdivision 1. Taxpayer right to reconsideration. A taxpayer may obtam recon51der-
atron by the:commissioner.of .an order assessing tax, a.denial of a request for abatement of
penalty, or a-denial of a«claim for refund of money.paid to the commissioner under provi-
- sions, assessments, or orders under this chapter by filing an administrative appeal as pro-
vided in subdivision 4: A taxpayer cannot obtain:reconsideration-f the action taken by the
commissioner of revenue is the outcome of an administrative appeal. ,

Subd. 2. Appeal by taxpayer. A taxpayer who wrshes to seek. admrnrstratrve review
shall follow the procedure in subdivision 4. A

Subd. 3. Notice date. For purposes of this section; “notice date” means- the date of the
order adjusting the tax or order denying a request for abatement or, 1in the case. of a demed
refund, the date of the notice of denial. - el e
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- Subd. 4. Time and contént for administrative appeal Within 60 days after the- notice
date the: taxpayer must file‘a written: appeal with the commissioner of revenue. The appeal ‘
need niot'be in'any partrcular form, but must contam ithe: followrng 1nformatlon el

(1) name and address ofthe tixpa _yer BL LT ‘s ct L

(2) ifa corporatlon, the state of in¢ rporatlon of the taxpayer and the pr1n01pal place of
'buslness of the corporatlon o ’

(3) the anesota 1dent1f1cat10n number or soc1a1 securlty number of the taxpayer

(4) the type of tax mvolved Y .

(5) the date; o R AT

*(6) the tax years or penods involved and the amount of tax mvolved for each year or
perrod - O ; T TR e

~ (7) the f1nd1ngs in the not1ce that the taxpayer drsputes,, o

(8) a summary statément that the taxpayer relies on for- each*exceptron and

(9) the taxpayer’s srgnature or srgnature of the taxpayer ] duly authorized agent.

'~ Subd. 5. Extensions. If requested Hal Wr1t1ng and W1th1n the time allowed for ﬁhng an
administrative appeal, the ¢ commissioner may extend the fime for filing an appeal for a penod
of not more than 30 days from the exprratron of the ‘60 days from the notice date!”

i Subd 6. Automatlc extensron of statute of lrmltatlons. Notw1thstand1ng any statute R
of1 limitations to the contrary, if the commissioner has made adetermination and the taxpayer
has authorrty tofile an admlnrstratlve appeal the pCI'lOd durmg which the connmsswner can
make further assessments or other determlnatlons does not eXpil before: ¥

€9 90 days after the not1ce date if no protest is ﬁled under bdrvrsron 4 or.

(2) 90 days after the commrssroner notrﬁes the taxpayer of the: determmatlon on the ap-
peal: . ‘. et o

“Subd.7: Determmatron of appeal On the basis-of apphcable law and ava11ab1e in-

fornidtion, the commissioner shall determine the-validity,.if any;in whole or part of the ap-
peal and notify thé.taxpayer of the decrsron This notrce must be in Wrmng and contain the
ba51s for the'deteérmination. « . - e

- Subd: 8: Agreement determining tax lrablhty If it appedrs:to be in the best mterests of
the state; the commissioner may seftle taxes, penaltiés, or interest that the commissiotier has
under consideration by Virtue of ai appeal filed-undér this sectiofi.-An agreement mustbein
writing and signed by the ¢omimissioner and the taxpayer orithe taxpayer’s repiesentative
atthorized by'the taxpayer to'enter'intoan agreement The agreement shall be final'and con:

¢lusiveand, except x1ipon-a showing of fraud or malfeasance, 6r nnsrepresentatron of a mate-
r1a1 fact, the ¢ case shall not be reopened as to the matters agreed upon “

pealable to the anesota tax court under section 271.06. -
Subd. 10 Appeal where no deternnnatron. If the’ comm1ssroner does not make a de-
ternnnanon w1th1n Six months of the f111ng of an adnnmstratrve appeal the taxpayer may

tochapter14 ;' e : . e e e
Hlstory 1994 ¢ 633 art;Z K3 ]6 ]998 c 300 art3 59, 10 Lt et
297E 16 CONTRABAND R PR _ S P PR

= Subdivisionl. Seizure. Contraband may’ be serzed by the commissioner or by any sher—
iff or other pohce officer, hereinafter referred to as the “seizing authorrty, yvrth or, Wlthout
,process and is'subject to forfeiture as provided in subdivisions.2 and 3.,

~Subd. 2. Inventory; _]udlc1al determination; appeal; disposition of serzed property
Within teri days ‘after the seizure of alleged contraband the person making the seizure shall
make available an inventory of the property seized to the person from whom the property wds .
séized, if known, and file a copy with'the commissioner or the director of alcohol and-gam-
bling enforcement. Within ten days aftér the date of service of the inventory, the person from
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:‘whom the property was seized.or any person.claiming an interest in the property, may file
- withithe seizing authority a demand for judicial determination-of whether the property was

Jlawfully sub]ect to seizure and forfeiture. Within 60 days after the date of filing:of the de-
mand, the seizing authority must bring an action:in the district court of the county: where sei-
zure was made to determine the issue of forfeiture. Thé action must be brought in the name of
. the state and be prosecuted by the county attorney or by the attorney general. The court shall
~ hearthe action without a jury and determine the issues of fact and law involved. If ajudgment
of forfeiture is entered, the seizing authorlty may, unless the judgment is stayed pending an
appeal; either (1) cause the forfeited property to be destroyed; or (2) cause it to be sold at a
public atiction as provided by law.

-'If dendand for judicial deterfnination is' made and no action is commenced by the seizing
-authority as provided in this subdivision, the property must be released by the seizing author-
ity and delivered to the person. entitled to it. If no demand is made, the property seized is con-
sidered forfeited to the seizing authority by operation of law and may be disposed of by the
selzmg authorlty as provided where there has been a Judgment of forfeiture. When the seiz-
ing authority is satlsﬁed that a person from whom property is seized was actmg in good faith
and without intent to évade the tax imposed by section 297E.02, the selzmg authorlty shall
release the property seized without further legal proceedmgs L

. Subd. 3. Disposal. (a) The property descnbed in section 349 2125 subdivision 1,
" clauses (4) and (5), must be’ confiscated . after conviction of the person from whom it was
seized, upon comphance with the following procedure ‘the seizing authority shall file with
the coutt a separate complamt agamst the property, describing it and charging its us€ in the
specific violation, and spec1fymg substantially the time and place of the unlawful use. A
copy of the complalnt must ‘be'served upon the défendantor person in charge of the property
at the time of ‘seizure, if'any. If the person arrested is acquitted, the court shall dismiss the
complaint against the property and order it returned to the persons legally entitled to it. Upon
conviction of the personarrésted, the court shall issue an-order directed to-any person known
or believed to have any right, title or interest in, or lien upon;.any.of the property, and to per-
sons unknown claiming any right, title, interest; or lien in it, describing the property and (1)
stating that it was seized and that a complaint against it, charging the specified violation, has
been filed with the court, (2) requiring the persons to file with the court administrator their
answer to the complaint, setting forth any claim they may have to any right or title to, interest
in, or lien upon the property, within 30 days after the service of the order, and (3) notifying
them in substance that if they fail to file their answer within the time, ;the property will.be
cordered sold by the seizing authority. The court shall cause, the order to be served upon any
person known.or believed to have any right, title, interest, or. lienas in the case of a summons
in a civil action, and upon unknown persons: by. pubhcatlon as provided for service of sum-
mons in a civil action. If no answer is filed within the time prescribed, the court shall, upon
affidavit by the court administrator, setting forth the. fact order the property sold by the seiz-
ing authority. Seventy percent of the proceeds of the sale of forfeited property, after payment
of seizure, storage, forfeiture, and sale expenses, must be forwarded, tothe selzlng authority
for depositas a supplement to its operating fund ot srmllar fund for ofﬁcral use, and 20 per-
forfeiture for deposrt as a supplement to its operating fund or similar fund for prosecutorial
purposes. The remaining ten percent of the proceéds must be forwardéd-within 60 days after
. resolution of the forfeiture to the department of human services to fund programs for the
" “treatment of compulsive gamblers. If an answer is filed within the time provided, the court
shall fix a time for a hearing, which must not be less than ten nor more than 30 days after the
time for filing an answer expires. At the time fixed for hearing, uiiless continued for cause,
the matter must be heard and determined by the court, without a jury, as inother.civil actions.
*-(b)If the court finds that the property; of.any part of it, was used’in the violation speci-
fied in the complaint, it shall order the unlawfully used property sold as provided by law,
unless the owner showsto the satisfaction-of the court that the.owner had no notice or knowl-
edge or reason to believe that the property was used or intended to be used in the violation.
- The officer making a sale, after deducting the expense of keeping the property, the fee for
seizure,-and the costs of the sale, shall pay all liens according to their priority, which are es-
tablished at the hearing as being bona fide and as existing without the lienor having any no-
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tice or knowledge that the property was being used or was intended to be used for or in con-
nection with the violation specified in the order of the court, and shall pay the balance of the
proceeds to the seizing authority for official use and sharing in the manner provided in para-
graph (a). A sale under this section frees the property sold from all lienson it. Appeal fromthe
order of the district court is available as in other civil cases. At any time after seizure of the
articles specified in this subdivision, and before the hearing prov1ded for, the property must
be returned to the owner or person having a legal right to its possession, upon execution of a
good and valid bond to the state, with corporate surety, in the sum of at least $100 and not
more than double the value of the property seized, to be approved by the court in which the
case s triable, or a judge of it, conditioned to abide any order and the Judgment of the court,
and to pay the full value of the property at the time of the seizure. The seizing authority may
dismiss the proceedings outlined in this subdivision when the seizing authority considers it to
be in the public interest to'do so. .
. History: 1994 c'633 art 2517:1997¢129art2 s 15

- 297E.17 DISTRIBUTOR’S BOND.

On finding it necessary to ensure compliance with this chapter, the commissioner may
require that adistributor deposit with the commissioner sectirity-in the form and amount de-
terminéd by the commissioner, butnot more thanthe lesser of (1) twice the estimated average
monthly tax liability for the previous 12 months, or (2) $10,000.

Tnlieu of security, the commissioner may requ1re adistributor to file a bond issued by a
surety company authorized to transact business in this state and approved by the commis-
smner of commerce -as to solvency and responsibility. e

““The commissioner may make claim against this security or bond for all taxes, penaltles
and interest owed by the distributor. :

. History: ]9940633art2s]8 PR
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