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'~291 005 DEF INITIONS

Subdivision 1. Unless the context otherwise clearly requrres the followmg tenns used
in this chapter shall have the followrng meanings: -

(1) “Federal gross estate” means the gross estate of a decedent as valued and otherw15e
determined for federal estate tax purposes by federal taxmg authorities pursuant tothe provr—
sions of the Internal Revenue Code: - - ., e

. *.(2)“Minnesota gross estate’”means the federal gross estate’ of a decedent aftér (a) ex-
cluding therefrom any property-included therein whichhas its situs outside Minnesota -and
(b) including therein any property omitted from the federal gross estate which-is in¢cludable
therein, has its situs in Minnesota, and was not disclosed:to federal taxing @uthorities.’

£,

(3) “Personal representative” mean$ the executor, administrator 6r other person ap-
pointed by the court to administer and dispose of the property of the-decedent. If there is no
executor, administrator or other person appornted qualified, and acting within this state, then
any person in actual or constructive possession of any property having a srtus in this state
which is included in the federal gross estate of the decedent shall be deemed to be a personal
representative to the extent of the property and the anesota estate tax due w1th respect to.
the property.. o

“) “Resident decedent” means an 1nd1v1dual whose dormcﬂe atthe tlme of death was in
Minnesota.

(5) “Nonresident decedent” means an 1nd1v1dua1 whose dormcrle at the trme of death
was not in Minnesota. v

(6) “Situs of property” means, with respect to real property, the state or country in which
it is located; with respect to tangible personal property, the state or country in which it was
normally kept or located at the time of the decedent’s death; and with respect to intangible
personal property, the 'state or country in which the decedent was donncrled at death

(7) “Commissioner” méans the ¢ommissioner of revenue or any person to whom the
commissioner has delegated functions under this chapter. . e

(8) “Intemal Revenue Code” means thelUmted States Internal Revenue Code of 1986
as amended through December 31, 1997

Subd. 2. The definitions set forthin sectlon '524. 1-201, wherever approprrate to the ad-
ministration of the provisions of thrs chapter are 1ncorporated by reference ’

History: 1963c740s26 19730185s] 1973.¢.582 5 3; ]975c34752 ]979c
303art3s1; 1980 c 4395 4; 1981 c 49 52: 3Sp1981 c2 art 6's'l; 1983 ¢ 222's 22;
1Sp1985 ¢ 14 art 13 5.2; 1986 c.444; 1989 ¢ 28 5 23; 1990 ¢ 604 art 2 5 16;.1991 ¢ 291
art6s46 199205]] art6s 19; ]9930375art8s14 19940587art1s24 1995 ¢

NOTE The amendmem to subdlvrsron 1by Laws 1998 chapter389 article 7, sectlon 10 is effecuve at the same timie federal
changes made by the Taxpayer Relief Act of 1997, Public Law Number 10534, which are mcorporated into chapter 291, become
effective for federal tax puirposes. Laws 1998, chapter 389, article 7, section 13.
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291. 01 TAX IMPOSED IRRT L

A tax is hereby imposed upon ‘the transfer of estates of decedents as prescnbed by this
chapter.

History: (2292) 1905 ¢ 288 s ] 1911 c 372 s I '1935¢ 334 sl; Ex1937c 50s 3;
1939¢ 33851;1939c 431 art6s6; 1941 c4705s 1; 1943 ¢ 504's 1,2; 1949 ¢ 735 5 1;
1953¢629s1; 1955¢552s1; 1961 c442s1; 1963 c182s1; 1963 c218s1; 1963 ¢
7405 1,2; 1965¢ 895 1; 1965 ¢ 5555 1; 1967 ¢ 850 s 1; 1978 ¢ 741 s 1; 1979 ¢ 303 art
3s2 1980 ¢ 43955 .

291 015 [Repealed ISpl985 cldart13s 14]
291.02 [Repealed 1979 ¢ 303 art 3 s 41]

291.03 RATES L ' e

Subd1v1s1on‘1 . Tax amount. The tax imposed shall be an amount equal to the proportion
of the maximum credit allowable under section 2011 of the Internal Revenue Code for state
death taxes as the Minnesota gross estate bears to the value of the federal gross estate. Fora
résident decedent, the tax shall be the thaximum cred1t allowable under section 2011 of the
Internal Revenue Code reduced by the amount of the death tax paid the other state and cred-
ited'against the federal estate tax if this results in a larger amount of tax than the proportionate
amount of the credit. The tax determined under this paragraph shall not be greater than the
maximum credit allowable under section 2011 of the Internal Revenue Code.

Subd. 2: Intent. Itis hereby declared to be the intent and purpose of this:section to obtain
for Minnesota the benefit of not:less than the maximum credit allowed for state death taxes
under the federal estate tax law by imposing the tax provided in tl'llS section and the same
shall be liberally construed to effect this purpose. : i

Subd. 3. [Repealed, 1Sp1985 ¢ 14 art 135 14] ., oL . ¥
Subd. 4..[Repealed,.1Sp1985 ¢ 14 art 13 s 14] : e
‘Subd. 5. [Repealed, 1Sp1985 ¢ 14 art 135 14] ~

Subd. 6. [Repealed, 1Sp1985 ¢ 14 art 135 14] -

Subd 7 [Repealed 1Sp1985 c 14 art 13 5 14]

Hlstory (2293) ]905028852 1911 c372s2; 19]30455512 ]919041052a,
1927 ¢ 205 5 1,2; 1939 ¢ 338 s 2a; 1943 ¢ 504 5 3; Ex1959 ¢ 70 art 4 5 1; 1963 ¢ 107 5 1;
1973 ¢ 18552; 1976 ¢ 320 5 1; 1979 ¢ 303 art 3 5 4; 1980 c 439's 7; 1981 c 49 s 3;
3Sp1981 c2art6s3; 1982c523art26s3 1983 ¢ 222 5 23; 15p1985c14art13s3

291 04 [Repealed Exl959 c 70 art 4 s 2] ; g
291.05 [Repealed, 1Sp1985 ¢ 14 art 13 s 14]
291.051 Subdivision 1. [Repealed, 1Sp1985 c 14 art 135 14] . L
Subd. 2. [Repealed, 3Sp1981 c 2 art 6 s 7; 1Sp1985 c 14 art 13,s14] . . .,
‘ Subd. 3. [Repealed, 35p1981 c 2 art6 s 7; 1Sp1985 ¢ 14 art 13 s 14]
291. 06 [Repealed, 1Sp1985 ¢ 14 art 135 14} - & - :
291.065 [Repealed, 1Sp1985 ¢ 14 art 135'14] -

291.07 Subdivision 1. [Repealed, 1Sp1985 c 14, art 13 sl4] e
Subd. 2. [Repealed, 1979 ¢ 303.art 3 s 41; lSp1985 cldart13s. 14]
Subd. 2a. [Repealed, 1979 c 303 art 3 s 41; 15p1985 ¢ 14 art 13 s 14]
Subd 3 [Repealed 1983 ¢ 222 5 45; ISp1985 cl4 art 13 s 14]

291, 075 SPECIAL USE VALUATION OF QUALIFIED PROPERTY .

If, after the' ﬁnal determination of the tax imposed by this chapter, the property. valued
pursuant to section 2032A of the Internal Revenue Code is dlsposed of or fails to qualify and
an additional tax is imposed pursuant to section 2032A(c), any increase in the credit for state
death taxes shall be reported to the commissioner within 90 days after final determination of
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the increased credit. Upon notification the commissioner may assess an additional tax in ac-
cordance with section 291.03, subdivision 1.

Hlstory 1979 ¢ 303 art 35 10; 1980 ¢ 439 5 13; 1Sp1985 c 14 art 13 s 4 e
291.08 [Repealed, 1Sp1985 ¢ 14 art 13 s 14] B o
291.09 [Repealed, 1990 ¢ 480 art 1 s 45] -
291.10 [Repealed, 1979 ¢ 303 art 3 s 41] R T A
291.11 [Repealed, 1990 ¢ 480 art 1 s 45] . ' S e
291.111 Subdivision 1. [Repealed, 1980 ¢ 439 s 35; 1Spl985 c'14 art 13 s 14]

Subd. 2. [Repealed, 1Sp1985c 14 art 13 s l4]

291.12 COLLECTION OF TAX.

Subdivision 1. Any representauve or trustee who has in possessron ‘ot inder control
property, the transfer of which is subJect to any tax imposed by this chapter and from which
such tax may lawfully be paid by the representative or trustee, shall either deduct the amount
of tax due or shall collect from the person entitled to such.property, the amount of tax due,
together with any accrued interest thereon, before completmg the transfer of such property or
making delivery thereof and shall pay to the commissioner all taxes and interest so deducted
. orcollected,, .. | S

Subd. 2. Any representatrve or trustee havmg in possess1on orunder control any proper—

-ty to which a person, from whom a tax is known by such representanve or trustee to be due
under the provisions of this chapter, is entitled, shall be personally liable for the payment of
suchtax and any interest accrued, to the extent of the value of such property provided, how-
ever, that there shall be no such liability if such property cannot be lawfully used by therepre-
sentative or trustee for the payment of such taxes or interest.

Subd. 3. Norepresentative or trustee shall be required to transfer or dehverany property
in possession or under control unless allitaxes and interest due fromrthe person entitled there-
tounder the provisions of this chapter have either been deducted or collected: by the represen-
tative or trustee or paid by the transferee to the commlssmner s .

" Subd. 4. [Repealed, 1979 ¢ 303 art 3.s41]

Hlstory (2295) ]9050288s4 1939c338s4 ]943c504s6 ]95306285]
1963 ¢ 740 5 6; 1986 ¢ 444 5

291.13 TAXES TO BE PAID TO COMMISSIONER OF REVENUE

Subdivision 1. All taxes imposed by this chapter shall be pard to the commissioner.

Subd. 2. [Repealed 1978 ¢ 766 s 20]

Subd. 3. All taxes paid under the provisions of this chapter shall be deposued by the
commissioner in the state treasury, and shall belong to and be a part of the general fund of the
state.

History: (2296) 1905 c 288 s 5; 1939 ¢ 3385 5; 1943 ¢ 593 sl 1953 ¢ 630 s 1
1963 ¢ 740 5 7; 1969 ¢ 399 5 49
291.131 [Repealed, 1990 c 480 art 1 s 45]

291.132 [Repealed, 1Sp1985 ¢ 14-art 13 5 14]
291.14 [Repealed, 1990 ¢ 480 art 1 s 45] . sep v g

291.15 Subdivision 1-[Repealed, 1990 ¢ 480 art Is 45]
¢+ .Subd. 2. [Repealed 1Sp1985 c14 art 135 l4]
Subd 3. [Repealed 1990 ¢ 480 artl's 45]

291 16 POWER OF SALE

‘Every executor, administrator; or trustee shall have full power to sell the property em-
braced in any inheritance, devise, bequest, or legacy topay the tax imposed by this chapter, in
the same manner as entitled by law to do for the payment of the debts ofa testatoror intestate.

History: (2299) 1905 c 28858, 1986 c 444 -~ . -

vk,

‘ RPN SR
A :
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291.17 [Repealed, 1980 ¢ 439 s'35]‘
291.18 [Repealed, tlSp198_5 cl4art 13s 14]

291.19 Subdivision 1. [Repealed, 1980 c 439 s 35]
Subd. 2. [Repealed, 1980 ¢ 439 s 35] '
Subd. 3. [Repealed, 1980 c 439 s 35]
Subd. 4. fRepealed, 1980 ¢ 439 s 35]
Subd. 5. MS 1945 [Repealed, 1947 ¢ 556 s 3]
Subd.’5. MS 1978 [Repealed, 1979 ¢ 303 art 3 s 41 ]
Subd. 6. [Repealed, 1947 ¢ 556 s 3]
Subd. 7. [Repealed, 1947 ¢ 556 s 3]

291 20 Subdjvision 1. [Repealed, 1Sp1985 c 14 art 13ls 14]
:Subd. 2: [Repealed 1Sp1985 ¢ 14 art 13 s 14]- -
" Subd. 3. [Repealed, 1979 ¢ 303 art 3 s 41; ISp1985 c 14 art 13 s 14]
Subd 4 [Repealed 1980 €439 s 35 1Sp1985 c 14 an 13 s 14]

291 21 LETTERS OF ADMINISTRATION : :
Subdivision 1. The commissioner shall have the same rlghts to apply for letters of ad-
rmmstratlon as are conferred upon creditors by law
Subd 2 [Repealed 1979 c 303 art3s 41}

: I-Ilstory (2304) 19050288s13 1911. c209s‘3 ]9390338s7 19390431 art6s
6; 1943-c 504-5 9; ]943c593s4 1963c740s 10 .

. (v o

291.215 VALUATION OF ESTATE REPORT]NG Sl ~

‘Subdivision 1.:All. property includable in the Minnesota gross estate of a decedent shall
be valued in accordance with the provisions of sections 2031 or 2032 and, if applicable,
2032A, of the Internal Revenue Code and any elections made in valuing the federal gross
estate shall be applicable in valuing the Minnesota gross estate. Values for purposes of the’

 estate tax on both probate and nonprobate assets shall be the same as those finally determined

for purposes of the federal estate tax on a decedent’s estate. .

Subd. 2. [Repealed, 1990 ¢ 480 art 1 s 45]

Subd. 3. [Repealed, 1990 c 480 art 1 s45]

“History: 1979 ¢ 303 art 3 5 24; ]9800439s22 1983c222s28 ]Sp1985c14 art
135 11; 1986 c 444

291.22 [Repealed, 1979 c 303 art 3 s'4l‘]
291.23 [Repealed, 1979 ¢ 303 art 3 s 41]
291.24 [Repealed, 1979 ¢ 303 art 3 s 41]
291.25 [Repealed, 1979 ¢ 303 art 3 s 41] g S o
291.26 [Repealed, 1979 ¢ 303 art 35 41] - e

291.27 UNPAID TAX; OMITTED PROPERTY. :

Any tax due and unpaid under the provisions of this chapter may be enforced and col-
lected from any transferee of property included in the Minnesota éstate by action in the court
of administration of the estate of the decedentor in a court of general jurisdiction by the per-
sonal representative of any estate, the attorney general, or the cornmlssmner in the name of
the state. o

" Anyproperty which for any cause is omitted from the Minnesota estate tax return so that
* its value is not taken into consideration in the determination of the estate tax, may be subse-
quently taxed against the persons receiving the same, or any part thereof, to the same effect as
if included in the estate tax return, except that any personal representative of an estate dis-
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charged in the meantime shall not bé liable for the payinent of such tax. When any property
hasbeen omitted in the determination of an estate tax, the tax thereon may be determined and
rrecovered ina c¢ivil action brought by the attorney general or the commissioner, in the name
of the state, .in any court of general jurisdiction.

Hlstory (2311) 19050288.920 19130574s3 1939c338s '10; 19390431 art6
s6 1947051931 ]9630740s]5 I979c303art3s25 ]9860444 ‘

291. 29 Subdrv1sron 1 [Repealed 1979 c303art3s 41] SRR . TR
Subd. 2. [Repealed, 1979 ¢ 303 art3 s 41}, . S U
Subd. 3. [Repealed, 1979 c 303 art 3 s 41] '
Subd. 4. [Repealed, 1979 c 303 art 3s 41]
Subd 5. [Repealed ISp1985 c 14 art 135 14]

291.30 [Repealed, 1979c303art3s41] Caee

29131 Subdivision’l. [Repealed, 1990 c 480 art 1 545].© *,"
Subd. 2. [Repealed, 1990 ¢ 480 art 2 s 18]

291.32 [Repealed, 1990 ¢ 480 art 1 s 45]
291.33 [Repealed, 1Sp1981 c 1 art 3 s 4]
291.34 [Repealed, 1979 ¢ 303 art 35 41]
291.35 [Repealed, 1979 ¢ 303 art 3 s 41]
291.36 [Repealed, 1979 ¢ 303 art3s41] "
291.37 [Repealed, 1979 ¢ 303 art3s41]
291.38 [Repealed, 1979 c 303 art 3s 41]‘ s ) ‘
291.39 [Repealed, 1979 ¢ 303 art 3s 411, - &, . .
291.40 [Repealed, 1979 ¢ 303 art3s41)  * * " T

291.41 DEFINITIONS. "

Subdivision 1. For the purposes of sectlons 291 41 to 291 47 the terms deﬁned in this
sectron shall have. the meamngs ascrlbed tothem. .

“Subd. 2. “Executor” means an executor of the wrll or, adrmnrstrator of the estate of the
decedent but does not include an ancﬂlary adrmmstrator . :

Subd. 3. “Taxmg official” means the commissioner of revenue of thlS state and the ofﬁ—
cer.or body designated as such in the statute of a recrprocal state substantlally similar to sec-
tions 291.41 to 291.47. o y

© Subd. 4. “Death tax” means any tax levied by a state on account of the transfer or sh1ft—
1ng of economic beneﬁts in property at death orin contemplatron thereof, or intended to take
effect in possession or-enjoyment at or after death, whether denonnnated an “inheritance
tax,” “transfer tax,” “success1on tax,” “estate tax,” “death duty,” “death dues,” or otherwise.

Subd. 5. “Interested person:’.means any.person who may be entitled to receive, or who
has received any property or interest which may be required to be considered in computing
- the death tax of any state involved. . Lo o R A

' Hlstory. 195] c247 s I, 1973 ¢ 582 s 3

' ‘291 42 ELECTION ‘TO INVOKE. R : © o

YT any case in ‘which this state and one’ ‘or more other state$ each claims that it was the
domicile of a decedent at the time of death, at’ any time prior to the commencement of: legal
action for determination of domicile within this state or within 60 days thereafter, any execu-
tor, or the taxing official of any such state, may eléct to invoke the provisions of sections
291.41t0 291.47. Such executor or taxing official shall send a notice of such election by cer-
tified mail, receipt requestéd, to the taxing ‘official of each such state and to each executor,
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ancillary administrator, and interested person. Within 40 days after the receipt of such notice
of election any executor may reject such election by sending a notice, by certifiedmail, re-
ceipt requested; to the taxing officials involved and to all other executors and to all interested
parties. When an election has been rejected no further proceedings shall be had under:sec-
tions 291.41 to 291.47. If such election is not rejected-within the 40-day perrod the dispute
as to death taxes shall be- deterrruned solely in accordance with the provisions of sections
291.41t0291.47. No other proceedmgs todetermine or assess such death taxes shall thereaf—
- ter be instituted in any court of this state or otherwise. { LR

History: 1951 ¢ 247 5 2; 1978 ¢ 674 5 60; 1986c444'~ o

291.43 AGREEMENTS AS TO DEATH TAX : e :

In any case in which an election is made and not rejected the comrmssroner of revenue
of this state may enter into a written agreement ‘with the other taxing officials involved and
with the executors to accept a certain sum in full payment-of any death'taxes, together with
interest and penalties, that may be due this state, provided thrs agreement ﬁxes the amount to
be paid the other states involved ift the dlspute

History: 1951 ¢ 247 s 3; 1973 ¢ 58263~~~ e

291.44 DETERMINATION OF DOMICILE :

Ifinany such case it appears that an agreement cannot be reached, : as provrded insection
291.43, or if one year shall have elapsed from the date of the election without such an agree-
ment having been reached, the domicile of the decedent at the trme of death shall be deter-
mined solely for death tax purposes as follows: ; : B

(1) Where only this state and one other state are involved, the commissioner of revenue
and the taxing official of the other state shall each appoint a member of a board of arbrtratlon
and these members shall appoint the third member of the'board. If this state-and'more than
one other state are involved, the taxing officials thereof.shall agree:upon the authorities
charged with the duty of administering death tax laws in three states not involved in the dis-
pute and each of these authorities shall appoint a member. of the board of arbitration. The
board shall select one of its members as chair. - .

(2) Such board shall hold hearing at such places as are deemed necessary, upon reason-
able notice to the executors, ancillary administrators, all other interested persons,.and to. the
taxing officials of the states inyvolved, all of whom are entitled to, be heard. . )

(3) Such board may administer oathis, take testrmony, subpoena wrtnesses and requrre

 their attendance, require the production of books, papers, and documents, issue commissions
to take testlmony Subpoenas may be' 1ssued by any ember of the board. Failure to-obey a
subpoena may be punished by any court of record in the sarne manner as 1f the subpoena had
been issued by such court: ;

(4) Whenever practicable such board shall apply the rules of evrdence then prevarlrng in
the federal courts under the federal rules of civil procedure.

(5) Such board shall determine the domicile of the decedent at the time of dedth. This
determination is final and conclusive and binds this state, and all of ifs judicial and adminis-
tratrve ofﬁcrals on all questrons concemmg the domlcrle of the decedent for death tax pur-
pose

- (6) Thé réasonable compensatlon and expenses of' the members of the board arid its em-
ployees ‘$hall bé ‘agreed upon among such mémbers, the taxing officials involved, and the
executors. If an agreement cannot be reached, such compensation and expenses shall be de-
termined by such taxing officials; and, if they cannot agree, by the appropriate court having
probate jurisdiction of the state determined to be the domicile. Such amount shall be borne by
the estate and shall be deemed an administration expense.- s TR

(7) The determination of such board and the record of its proceedmg shall be ﬁled wrth
the authority havmg Junsdlctron to assess the death tax in the state determined to be the domr-‘
cile of the decedent and with the authorities Wthh would have had jurisdiction to assess the

* death tax in each of the other states involvedif the decedent had been found to be dormcﬂed
therein. .

Hlstory 1951 0247s4 1973058253 19860444 19950189s8 1996c277s1

'
T
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291.45 ACCEPTANCE OF AGREED SUM IN FULL PAYMENT.

Notwithstanding the commencement of a legal action for determination of domicile
within this state or the commencement of an* arbltratlon proceeding, as provided in section
291.44, the commissioner of reventie of this §tate may in any case enter into a written agree-
ment with the other taxing officials involved and with the executors to accepta certain sumin
full payment of any death tax, together with interest and penaltles that may be due this state,
provided this agreement fixes the amount to be paid the other states involved in the dispute; at
any time before such proceeding is concluded. Upon the filing of this agreement with the
authority which would have jurisdiction to assess the death tax of this staté; if the decedent ‘
died domiciled in this state, an assessment shall be made as provided in such agreement, and
this assessment finally and conclusively fixes the amount of death tax due thlS state. If the
aggregate amount payable under such agreement or under an agreement made in accordarice
with the provisions of section 291.43 to the states.involved-is less than:the minimum credit
allowable to the estate-against the United States estate tax imposed with respect thereto, the
executor forthwith shall also pay to the commissioner of revenue of this state the samé per-
centage of the difference between such aggregate amount of such credit as the amount pay-
able to such commissioner under such agreement bears to such aggregate amount o

History: 1951 ¢ 247 s 5; 1973 ¢ 582 5 3

291.46 PENALTIES, INTEREST LIMITATION

When in any case the board of arbitration determines that a decedent d1ed domlclled in

this state, the total amount of interest and penalties for nonpayment of the tax; betweén the
~date of the election and the final determination of the board shall not exceed ten percent of .
the amount of the taxes per annum.

History: 1951 ¢ 2475 6; 1975 ¢ 377526

291.47 APPLICATION.

Sections 291.41 t0291.47 apply only to cases'in which each’ of the states mvolved in the
dispute has in effect therein a law substantially similar to section$ 291.41 t0291.47. .

Hlstory 1951 ¢ 247s7 L L e - :
29148[Repealed 19890184art1820] IR T SRR
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