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GENERAL PROVISIONS

289A.01 APPLICATION OF CHAPTER.
This chapter applies to laws administered by the commissioner under chapters 290,
290A, 291, and 297A, and sections 298.01 and 298.015.

History: 1990 c 480 art 1 s 1; 1991 ¢ 291 art 11 s 1;1997c31art1s2

289A.02 DEFINITIONS.

Subdivision 1. Applicability. Unless the context clearly requires otherwise, the follow-
ing terms used in this chapter have the following meanings.

Subd. 2. Commissioner. “Commissioner” means the commissioner of revenue of the
state of Minnesota or a person to whom the commissioner has delegated functions.

Subd. 3. Taxpayer. “Taxpayer” means a person subject to, or liable for, a state tax; a
person required to file a return with respect to, or to pay, or withhold or collect and remit, a
state tax; or a person required to obtain a license or a permit or to keep records under a law
imposing a state tax.

Subd. 4. Person. “Person” means an 1nd1v1dua1 partnership, corporation, association,
governmental unit or agency, or public or private organization of any kind, under a duty to -
comply with state tax laws because of its character or position.

Subd. 5. Other words. Unless specifically defined in this chapter or unless the context .
clearly indicates otherwise, the words used in this chapter have the same meanings as they are
defined in chapters 290, 290A, 291, and 297A.

Subd. 6. Mining company. “Mining company” means a person engaged in the business
of mining or producing ores in Minnesota subject to the taxes imposed by section 298.01 or
298.015.
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Subd. 7. Internal Revenue Code. Unless; specifically defined otherwise, “Internal
Revenue Code”, means:the Internal Revenue Code of 1986, as amended through December
31,1997,

o Hlstory ]99004800rt]s2 199] 0291 art]]s2 ]9940587art1s3 1995c .
264art]s4 ]996047Iart4s] 1997023]art6s] 1998 ¢ 389art7s 1 A

289A 07 ELECTRONICALLY FILED RETURNS SIGNATURES :
- For purposes of this chapter the name of the taxpayer, the name of the taxpayer’s autho-
rized agent; or the taxpayer’s identification number; will constitute a signature when trans-
mitted as part of the return information on returns filed by electronic means by the taxpayer
or at the taxpayer’s direction. {‘Electronic means” includes, but is not limited to, the use of a
touch-tone telephone to transmrt return 1nformatlon in-a'manner prescnbed by the commis-
sioner. : s ‘ L . >

- Historys 1993 ¢:375. art2s2 TN R
FILING REQUIREMENTS

289A 08 FILING REQUIREMENTS FOR INDIVIDUAL INCOME FIDUCIARY
INCOME, CORPORATE FRANCHISE, MINING COMPANY AND ENTERTAIN-
MENT TAXES

Subdrvrsron 1 Generally, 1nd1v1duals (a) A taxpayer must file a. return for. each tax-
able year the taxpayer is required to file a return under section.6012 of the Internal Revenue
Code,; except that an individual who is not a Minnésota resident for any part of the year is not
required to file a Minnesota income tax returf 'if the individual’s gross income dérived from
Minnesota sources as détermined under $ections 290.081; paragraph (a), and 290.17, is less
than the filing requ1rements for a sirigle 1nd1v1dual who is a full year resident of Mrnnesota

(b) The decedént’s final incomie tax retum and other income tax returns for prior’ years '
where the decedént had gross income in excess of the mrmmum amount at which an individu-
alis réquired to file and did not file, must bé ﬁled by the decedent § personal representatrve if
any. If there is no personal representative, the feturn or feturns must be filed by the transfer-
ees, as defined in section 289A: 38 subdivision 13, who receive property of the decedent

’(c) The term “gross i 1ncome as itis usedin thrs sect10n has the same meamng glven 1t
ini ‘section'290.01, subdivision 20. e

Subd. 2. Returns filed by fiduciaries. (a) The’ trustee or other ﬁduc1ary of property
held in trust miust file a return with réspectto the taxablénet incoine of the trust or estate if it
exceeds’ an amount determmed by the comnuss1oner and if'the trust belongs to thé class of
taxable pérsofis. . : ' S

(b) The receivers, trustees in bankruptcy, or assrgnees operatrng the business or proper:
tyofa taxpayer must file a retum w1th respect to the’ taxable net 1ncome of the taxpayer ifa
return is required. S

* Subd. 3. Corporatlons ‘A’ corporat1on that is subject to the ‘staté’s jurisdiction to tax'
tinder section’ 290.014, subdivision'5; must file a return, except that a foreign operating cot-
poratlon as ‘defined‘in section 290.01, subdivision 6b, is not required to file a return. The
- commissioner shail adopt rules for the filing of one return on behalf- of thie mermbers of an
affiliated group of corporations that are required td file a combined report. All memibers of an
affiliated group that are required to file a combined report must file one returnon behalf of the
members of the:group under rules adopted by the.commissioner. . ‘

"Subd. 4. Exempt organizations; unrelated business income; An exempt orgamzatron
that is subject to‘tix on unrelatéd business income under section 290.05, subdivision 3, must-
file a return for each taxable year in which the organization is required to file a return under
section 6012 of the Internal: Revenue Code because of the receipt of unrelated business in-
come: If an organization is required to.file a return-under federal law but has no federal tax
liability for the taxable year; the commissioner may provrde thatthe filing requrrement under
this paragraph is satisfied by filing a copy of the taxpayer’s-federal return. . S

Subd.:5. Annual return, exceptions. A..return: under this section must cover a
12-month period, except in the followmg cases: . . T R .
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A return made by or for a taxpayer in‘existence for less than the whole ofa taxable
year must cover the part of the taxable year the taxpayer was in existence; .

(2) A taxpayer who, in keeping books, regularly computes income on the basis of an

annual period that varies from 52 to 53 weeks and ends always on the same day of the week,
~ and ends always (i) on the date that'day of the week last occurs in a calendar month or (ii) on

- the date that day of the week falls that is nearest to the last day of a calendar month, may com-
pute the taxpayer’s net income and takable net income on the basis of that annual period in
accordance with rules prescribed by the commissioner. If the effective date or the applicabili- .
ty of a provision of this chapter or chapter 290 is expressed in terms of taxable years begin-
ning or ending withreference to a nameéd date that is the first of last day of a month; a taxable
year must be treated as beginning with the first day of the calendar month beginning nearest
to the first day of that taxable year, or as ending with the last day of the calendar month ending
nearest to the last day of that taxable year, as the case may be;

(3) A taxpayer who changes from one taxable year to another friust make a return for the
" fractional parts of the year, under section 290.32.

Subd. 6. Returns of married persons A husband and wife must file a joint Minnesota
income tax return if they filed a joint federal income tax return. If the husband and wife have
elected to ﬁle separate federal income, tax fetarns, they fnust file separate Minnesota income
tax feturns. This election to file a joint or separate return must be changed if they change their
election for federal purposes. In the event taxpayers desire to change their’election, the
change must be'done’in the manner “and’on 'the form prescribed by the commissioner.

. The deternnnat1on of whether an md1v1dual is married shall be made: under the prov1-
sions of section 7703 of the Intemal Revenue ‘Code.

Subd.. 7. Composrte 1ncome tax returns for nonresident partners, shareholders,
and beneficiaries, (a) The commissioner may allow a partnership with nonresident partners
- to file a composite return and to pay t the tax on behalf of nonresident partners who have no
other Minnesota source income. This composite return must include the names, addresses,
social security numbers, income allocatlon and tax habrhty for the nonresrdent partners
electrng to.be covered by the composrte return.,

- i(b) The computanon of a:partner’s tax hablhty must be determmed by. mult.1plymg the
income allocated to that partner by the highest rate used to determine the tax liability for indi-
viduals under section 290.06, subdivision 2c. Nonbusiness deducuons standard deductrons
or personal exemptions are not allowed. .

(c) The partnershlp must submit a request touse this composrte return filing method for
nonremdent partners. The requesting partnership must file a comp0s1te return in the form
prescribed by the commissioner of revenue. The filing of a composite return is considered a
request to use the composite return filing method. ‘ ;

(d) The electing partner, must not have any Minnesota source income other than the in-
come from the partnership and other electing partnerships. If it is determined that the electing
partner has other Minnesota source income, the inclusion of the income and tax liability for
that partner under this provision will not constitute areturn to satisfy the requlrements of sub-
division 1. The tax paid for the individual as part of the composite returnis allowed as a pay-
ment of the tax by the 1nd1v1dual on the date on which the composite return payment was
made If the electmg nonresrdent partner! has no other Minnesota source income, ﬁllng of the
composite return is a return for, purposes of subdivision 1.

(e) This subdivision does not negate the; Tequirement that an- 1nd1v1dual pay estrmated
-tax if the individual’s liability would exceed the requirements set forth in section 289A.25. A
composite estimate may, however, be filed in amanner similar to and containing the informa-
tion required under paragraph (a). R ,

- (f) If an electing partner’s share of .the partnershrp s gross income from M1nnes0ta
sources is less than the filing requirements for a nonresident under this subdivision, the tax
liability is.zero.. Howevér, a statement showing the partner s share of gross income must be
mcluded as part of the composite return: - - T ‘

(g) The election providediin this-subdivision is not avallable to any partner other than a
full—year nonresident mdwrdual who has no other M1nnes0ta source’income:’ ;
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© 1-(h) A corporation.defined in section 290.9725 and its nonresident shareholders may -
make an election under this paragraph. The provisions covering the partnership apply to the
corporation and-the provisions.applying to the partner apply to the shareholder.

(i) Estates and trusts distributing current income only and the nonresident individual
. beneficiaries of the estates or trusts may make an election under this paragraph. The provi-
sions covering the partnershrp apply to the estate or trust. The provisions applying to the part-
ner apply to the beneficiary.

Subd. 8. Returns of entertainment entities. An entertamment entity subject to the tax
1mposed by section 290 9201 shall ﬁle an annual return for the calendar year w1th the com-
missioner.

Subd. 9. [Repealed 1993 c 375 art 2 s 36]

. Subd. 10. Fllmg of j proper return. The return must specrﬁcally set forth the items of
gross income, déductiony, credits against the tax,and any other data necessary for computing
the amount of any 1tem’requ1red for determmmg the amount of the net income tax liability.
The return must bé filed in the form and manner the commissioner prescribes. The filing of a
retum requrred under thrs section 1s con31dered an assessment The retum must be slgned by
" bys someone designated by the corporation, partnershlp, entertainment entity, or mining com—
pany in the case of a corporate, composite inconie, entertainment, or occupation tax retum '
‘and by the trustee, receiver, or other ﬁducrary in'the case of a ﬁdumary $return. 4t

"~ Subd.11. Information included in income tax return The retum must state the i name
of the taxpayer, or taxpayers, if the return is a joint return, and the address of the taxpayer in
the same name or names and same address as the' taxpayer has used in makmg the taxpayer’s
income tax return tothe United States, and miust state.the social security number of the tax-
payer, or taxpayers, if a social security number has been issued by the Umted States with re-
spect to the taxpayers, and must state the amount of the taxable income of the taxpayer asit
appears on the federal return for the taxable year to which the Minnesota state returti applies.
The taxpayer must attach to the taxpayer’s Minnesota state income tax return 4 copy of the
-federal income tax return that the taxpayer has filed or is about to file for the period, unless
the taxpayer is ehglble to telefile the federal return and does file the Minnesotateturn by tele-
filing. . ,
Subd. 12. [Repealed 1993 ¢375 art 2 s 36] ,

.Subd. 13. Long and short forms. The commissioner shall provrde a long form 1nd1v1d—
ual income tax return and may provide a short formindividual income tax return: The réturns
shall be in a form that is consistent with the provisions of chapter 290, notwithstanding any
other law to the contrary. The nongame wildlife checkoff provided in section 290.431 and the
dependent care credit provided in section 290.067 must be included on the short. form

.- Subd. 14. Voter registration form. The ‘commissioner shall insert securely in the indi-
vidual income tax return form or instruction booklet distributed for an odd-numbered yeara
voter registration form, réturnable to the secretary of state. The form shall be desrgned ac-
cording to rules adopted by the secretary of state. This requirement applies to forms and
booklets supphed to post ofﬁces banks and other outlets as well asto those marled drrectly
to taxpayers. :

Subd. 15. Mining companies. A mining company must file an annual return.

. Hlstory ]990c480art1s346 art554,5; ]990c604art10s23 1991 c29] artf
6 5 46;. art11s3 1992c511art6s]9 ]9930375art2s3 5; art8s1411994c416
art2s] 1994c 587art1s24 I997c3]art]s3 1997c84art2s1 ‘

289A.09 FILING REQUIREMENTS FOR TAXES WITHHELD FROM WAGES
FROM COMPENSATION' OF ENTERTAINERS, AND FROM PAYMENTS TO
OUT=OF-STATE CONTRACTORS; AND TAXES WITHHELD BY PART-
NERSHIPS AND SMALL BUSINESS CORPORATIONS. . -

Subdivision 1. Returns. (a) An employer who isrequired to deduct and w1thhold tax
under section 290.92, subdivision 2a or 3,-and-a person required to deduct and:withhold tax
under section 290.923, subdivision 2, must file a return with the comrmss1oner foreach quar-
terly period unless otherwise prescribed by the commissioner. o : Co
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¢ «(b) A person or corporatron required to make deposits under section 290.9201, subd1v1—
sion 8, must file an entertainer withholding tax return with the commiissioner. '

(c) A person’ requrred to wrthhold an amount under sectlon 290 9705 subd1v1sron 1,
'must file a return.’ .

] (d) A partnershrp requrred to deduct and w1thhold tax under sect1on 290 92 subd1v1s1on
4b; must file a return.

_ (e) An S corporation requ1red todeduct and w1thhold tax under sectlon 290 92 subdivi-
sron 4c, must also file a retum '

" (f) Returns must be filed in the form and manner, and contam the 1nformat10n prescrrbed
by the commissioner. Every return for taxes withheld must be signed by the employer, enter-
tainment entity, contract payor, partnership, or S corporatron, ora desrgnee -

-+ Subd. 2. Wrthholdmg statement to employee or payee and to, commrssroner (a) A
person required to deduct and withhold from an employée a tax under section 290.92, subdi-
vision 2a or 3, or 290.923, subdivision 2, or who would have been required to deduct and
withhold a tax under section 290.92, subdivision 2a or.3, or persons requrred to withhold tax
under section 290.923, subdivision 2, determined W1thout regard to section 290. 92, subdivi-
sion 19, if the employee or payee had claimed no more than.one withholding exemptron or
who paid wages or made payments not subJect to w1thhold1ng under section 290.92, subd1v1-
sion 2a or 3,0r 290.923, subdivision 2, to.an employee or person receiving royalty. payments
in excess of $600, or who has entered intoa, voluntary wrthholdmg agreement with a payee
under section 290 92 subdivision 20 must grve every employee or person receiving royalty

c5-

year, or, 1f employment is terminated before the close of the calendar year, within 30 days
after the date of receipt of a written request from the employee if the 30—day period ends be-
fore J anuary 31, a written statement showing the followmg o

. (1):name of the person; -

“.(2) the name of the employee or payee and the employee s or payee s socral =secur1ty
account puimber; - - ;

(3) the total amount of wages as that term is defmed in section 290.92, subdrvrslon 1
paragraph (1); the total amount of remuneration subject to withholding under section 290.92,
subdivision 20; the amountof sick pay as required under section 605 1(f) of the Internal Reve-
nue Code; and the amount of royaltres subject to w1thhold1ng under sectlon 290.923, subd1v1—
s1on 2;and . o

(4) thie total amount deducted and w1thheld as tax under sectron 290 92 subd1v1s1on 2a
or 3 of 290.923, subdivision 2.

"(b) The statement required to be furmshed by this paragraph with respect to any remu-
neration’ mustbe furnished at those times, must contain the 1nformat10n requrred and mustbe
in ‘thé forim’ the commrssroner prescribes.

©; The comrmssroner may prescrlbe rules provrdmg for reasonable extens1ons of t1me
not in excess of 30 days, to ‘employers or payers required to give the statements to their em-
ployees or payees under this subdivision.

~(d) A duplicate of any statement made under thrs subd1v151on and in accordance with
rules prescribed by the commissioner, along with a reconciliation in the form the commis-
_ sioner prescribes of the statements for the calendar year, including a reconcrhatlon of the
quarterly returns required to be filed under subdivision 1, mustbe filed with the commission-
er on or.before February 28 of the year after the payments were made. ., - .. ...

(e) If an employer. cancels the employer’s:Minnesota w1thhold1ng account number re-
quired by section 290.92; subdivision 24, the information required by paragraph: (d), mustbe
filed with the commissioner within 30 days of the end of the quan.er in whrch the employer
cancels its account number. e o era

(f) The employer must submit the statements requ1red to be sent to the commissionef on
magnetic media, if the magnetic media was required to satisfy the federal reporting require-
ments of section 6011(e) of the Internal Revenue ‘Code and the regulations issued under it:
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" (g) A “third—party bulk ﬁler” as defined in'section 290:92, subdivision 30, paragraph
(a) clause (2), must submit the returns required by this subdivision and subdivision 1, para—
graph (a), with the commissioner by €lectronic means.
+ . Subd. 3. Federal-annuities; tax withholding request. The commissioner of revenue
shall participate with the United States Office of Personnel Management in a program of vol-
‘'untary:state income.tax withholding on the federal apnuities of retired federal employees.
~Upon the requiest of the taxpayer to the commissioner of revenue, and only on request of the
taxpayer, the commissioner shall prov1de for state income tax wrthholdrng on federal annui-
ties paid to the taxpayer.

- History: 1990 ¢ 480-art-1 s 4; 1991 0291 art6s46 1992(:511 art 6.519; I993c
375art2s6; art8s 1,14; ]994c587art1s24 1997 ¢:31 art1s4 1997c84art6s
49; ]998c300art1s1 - x ‘

289A 10 FILING REQUIREMENTS FOR ESTATE TAX RETURNS .
~ Subdivision 1. Return required: In the case of a decedent who hasan 1nteres_t in proper-
ty with a situs in Minnesota, the personalrepresentative must submit a Minnesota estate tax
return to the commissioner,-on a form prescribed by the commissioner,in instances in which
a federal estate tax return is required to be filed. ,
The return must contam a computation of the anesota estate tax due The retum must -
be signed by the personal representative. . :
Subd. 2. Documents required. The comrmssroner may des1gnate on the retum the doc-
uments that are required to be filed together with the return to determine.the- computatlon of
tax. - . -
_ Subd. 3. Defimtlons For purposes of th1s sect10n, the deﬁmtrons contamed in section
. 291.005 apply. S e e ,
Hlstory 19900480art1s5 1997c31 art1s5 Ry

289A 11 FILING REQUIREMENTS FOR SALES AND USE TAX RETURNS
‘Subdivision 1. Return required. Except as providedin section 289A.18, subdivision 4,
for the month‘in‘which taxes imposed by chapter 297 A are payable, or for whicha return is
due, a return for the precedmg reporting period must be filed with the commissioner in the .
form and manner the commissioner prescribes. A personmaking sales atretail at two or more
places of business may file a consolidated return subject to rules prescribed by the commis-
sioner. In computing the dollaramount of items on the return, the amounts are rounded off to
the nearest whole dollar, d1sregard1ng amounts less than 50 cents and mcreasmg amounts of
50 cents to 99 cents to the next hxghest dollar. )
. Notwrthstandlng this subd1v1s1on aperson whoi 1s not requ1red to hold a sales tax pemut .
under chapter 297A and who makes annual purchases of less than $18,500 that are subject to
the use tax imposed by section 297A..14, may file an -annual use tax return on a form pre-
scribed by the commissioner. If a person who qualifies for an annual use tax reporting period
isrequired to obtaina sales tax permit or makes use tax purchases i inexcess of $18,500 ) during
the calendar year the reporting perlod rhust be considered ended at the end of the month in
which the permit is applied for or the purchase in excess of $18,500is made and a retum must
be filed for the preceding reporting period. s }
- Subd. 2. Liquor sales. A person required to collect the tax unposed by sectlon 297A 02 :
»subdrvrsron 3, onsales of intoxicating liquor and 3.2 percent malt liquor, shall report the total
“sales tax liability, including the sales tax on items other than intoxicating liquor and 3.2 per-
cent malt liquor; on a distinct sales tax return prescribed by the commissioner.. -

"+ Subd. 3.'Who must file return. For purposes of the sales tax, a return must be filed by a
retailer who is required to hold a permit. For the purposes of the use tax, a return must be filed
by a retailer required to collect the tax and by a person buying any items, the storage, use or
other consumption of which is subject to the use tax, who has not paid theuse tax to a retailer
requrred tocollect the tax. The returns must be srgned by the person ﬁhng the retum or by the
person ’s agent duly authorized in wr1t1ng

~History: 1990 ¢ 480 art'l s 6; 1991 ¢249 5 31; 1991029] art8s3 199205]] art
8s2 1993 c375art257,8; 19940587ar12s1 1997 c3lart2s4-+
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289A.12 FILING REQUIREMENTS FOR INFORMATION RETURNS AN D RE-
PORTS.
Subd1v181on 1. [Repealed 1992¢ 511 art 7 8 26] S

Subd.2. Returns requlred of banks; common trust funds. The commissioner may by
notice and demiand require a bank maintaining-a common trust fund to file with the.commis-
sioner a return for a taxable year, stating specifically with respect to the'fund, the'items of
gross income and deductions provided by section 290.281,’subdivision 1. The return must
include the names and addresses of the participants entitled to share the net income if distrib-
uted and the amount of the proportionate share of each participant. = = © s .

.Subd. 3. Returns or reports by partnerships, fiduciaries, and S corporations. (a)
Partnerships must file a réturn with the commissioner for each:taxable year. Thé return must
conform to the requirements of section 290.31, and must include the names and addresses of
the partners entitled to a distributive share in their tdxable net income, gain, loss, or credit,
and the amount of the distributive share to which each’is entitled. A partnershlp requued to
file a return for a partnership taxable year must furnisha-copy of the: information required to
be shown on thé return'to a person who i$'a partner at-any time during the taxable year on or

‘before the day on which the return for the taxable year was filed. '« *:

: (b) The fiduciary of an estate or trust making the return required to be'filed: undér section
- 289A:08, subdivision 2, for a taxable year must give a beneficiary'whoreceives adistribution
from the estate or trust with respect to the taxable year or to whom any itém with respect to the
taxable year is allocated, a statement containing the 1nformatron requlred to be shown on the
return, on-or before the date on which the return was filed. e :

(c) An S corporation must file a return with the commissioner for a taxable year durmg
which-an election under section 290.9725 is in effect, stating specifically the names and ad-
~ dresses of the persons owning stock in the corporation at any time during the taxable year, the
. number of shares of stock owned by a shareholder at all times during the taxable year, the
shareholder’s pro rata share of each item of the corporatlon for the taxable year, and other
information the commissioner réquires. An S corporation-required to file a réturn under this
paragraph for any taxable year must furnish a copy of the information shown on thereturn to
the person who is a shareholder at any time during the taxable year on or before the day on
which the return for the taxable year was filed. = .

(d) The partnérship or S corporatron return must be srgned by sorneone des1gnated by
the partnershlp or: S corporatio. -

" Subd. 4. Returns by persons, corporatlons, cooperatives, governmental entities, or
school districts. Thé conimissioner may by notice and demand require to the extent requ1red
by section 6041 of the Internal Revenue Code, a person, corporatlon of cooperative, the state
of Minnesota’and its polmcal subdivisions, and a city, county, and school district in Minneso-
ta, making payments in the regular course of a trade or business during the taxable year toany
person or corporation of $600 or ore on account of rents or royalties, or of $10 or more on
account of interest, or $10 or more on account of dividends or patronage dividends, or $600
or more on account of either wages, salaries, comrrussrons fees, pnzes awards, perisions,
annuifies, or any other fixed or determinable gains,’ ‘profits or income, not otherwise report-
able under section 289A.09, subdivision 2, or on account of earnings of $106r tniofe distrib-
. uted to its members by savings associations or credlt unions chartered iinder the laws of this
‘state or the United States, (1) to file with the commissioner a'return (except in casés where a
valid agreement to-participate in'the combined federal and state information reporting:sys-
tém has beeri‘entered into, and the return is filed only with the commissioner of initernal reve-
nue under the applicable filing and informational reporting requirements of the Internal Rev-
enue Code) with respect to the payments in excess of the amounts named, giving the:names
and addresses of the persons to whom the payments were made, the amounts paid toeach, and
(2) to make a return with respect to the total number of payments:and total amourit of pay=
ments, for each category of income named, which were in excess of the amounts named. This
subdivision doesnot apply to the payment of interest or d1v1dends toa person who ‘was anon-
resident of Minnesota for the entire year. : "

A person, corporation, or cooperative required to ﬁle Jeturns’ under this subdlvrsron
must file the returns on magnetic media if magnetic-'media was used to satisfy the federal
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reporting; requrrement under section-6011 (e) of the Internal Revenue Code, unless the person
‘establishes to the satisfaction of the commissioner. that compllance w1th th1s requlrement
" ‘would:be an undue hardship. o
: Subd.’5. Returns by brokers. The commissioner may, w1th1n 30 days after notlce and
.demand; require’a:person doing business-as a broker to give the commissionér the names and
addresses.of customiers for whom they have transacted business, and the details. regarding
gross proceeds and otherinformation concerning the transactions as will.énable the cominis-
sioner to determine whether the income tax. due on profits or gains of those customers-has
‘been paid. The:provisions of section 6045 of the:Internal Revenue, Code which deﬁne terms
-and require-that a statement be furnished to the customer apply. .

Subd. 6. Returns by agents. The- commiissioner may, withirn 30 days after not1ce and
demand, require:a person acting as agent for another to make a return furnishing the informa-
tion reasonably necessary to properly assess and collect the tax 1mposed by chapter 290 upon
the person for whom the agent'acts. i+

Stibd. 7. Returns for real property holdmgs of allens. The commiissioner may by no-
tice and demand require a person or corporation required to make a return under section
6039C (relating to information return on a/foreign person holding a United States real prop-
erty interest) of the Internal Revenue Code to.makea similar,return for the comrmss1oner for
foreign persons holding a Minnesota real property interest. - . . _- SERRN

‘Subd. 8: Returns for reemploynient insurance. The commissioner may by notice and
demand require a person who makes payments of reemployment insurance totaling $10-or
‘more to:any individual during a calendar year.and who is required to-make and file a return
under section: :6050B of the Internal Revenue Code to file'a copy of‘the return with. the com-
missioner. . SRR o

.Subd. 9. Returns for: payments of remuneratlon for services and dlrect sales The
comrmss1oner nmay-by notice and demand require a person:who is required to make a return

" under section 6041A (relatlng to information returns regarding payments of remuneration

" for services and direct sales) of the Internal Revenue Code to file a copy of the return contain-
ing the information required under that section with the commissioner. The provisions of that
section govern the. requrrements of a statement-that must be. grven to persons with respect to
whom information is required-to be.given.. .. .. : ; g
- Subd. 10. Returns relating to social security’ benefits The commissioner may.: by no-
tice and demand require the appropriate federal official who is required to make a return un-
der section 6050F (relatmg to social security benefits) of the ‘Internal Revenue Code to file a
copy of the return containing the rnformatron requrred under that sect1on w1th the comnns-
sioner. Yoo Rt i
¥ Subd. 11. Retarns by trustees. The comirtiissioner riay by notice and demand requ1re
_the trustee of an individual retirement account-and the issuer of an endowment contractor.an
individual retirement anniiity who is required to:make a report under section 408(i)‘of the
Internal Revenue Code to file with the commissioner a copy of that report containing the in-"-
formation required under that subsection. The provisions of that subsection govern when the
reports are to be filed and the requlrements of a statement that must be glven to persons w1th
respect to whom information must be given. ‘
* Subd. 12. Stateménts to payées. A person who can be requ1red to ﬁle areturn w1th the
L commrss1oner‘under subdivisions4 to 10:must furnish to a person whose name is-set-forth in
‘thereturn a written statement showing the name and address of the person: makingf the return;
and the aggregate amount of payments to the person shown on the return.: CoE
~ This written statement must be given to the person on:or before J anuary 31 of the year ;
followmg the calendar year for.which the return was made. - Can
~ Subd. 13. Supplying of social security number. An individual with respect to whom a
return statement, or other document is required under this section to be made by anotherper-
son'must furnish’to that personthe individual’s social security account number: A person re-
quired under this sectioh;to.make # réturn, statement;-or other documeént with respect-to
another person who is an individial must request from that individual and mustinclude in'the
return, statement, or.other document the individual’s social security account number.;A re-
turn of an estate or trust with respect to its liability for tax, and'any statement or other docu-
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ment in-its support, is considered a return, statement, or other document'with respect to the
‘individual beneficiary of the estate or trust; otherwise, a return of an.individual with respect
to the individual’s liability for tax, or any statement or other document in its support, is not -
considered a return, statement, or other document with respect to another person:;
+~Subd: 14. Regulated investment companies; reporting exempt-interest dividends.
‘(a) aregulated invéstment company paying $10 or more in‘exempt=interest dividends to an -
individual who is a resident of Minnesota must.make a return indicating the amount of the
.exempt-interest-dividends, the name, address, and social security number of .the recipient,
and any othet information that the commissioner specifies. The return must b€ provided to
the shareholder no later than 30days after the close of the taxable year. The return provided to
the shareholder must include a clear statement, in the form prescribed by the commissioner,
that the exempt—rnterest dividends must be included in the computatron of Minnesota tax-
able income. The commissioner may by notice and demand require the: regulated mvestment
company to file a copy of the return with the commissioner:.. s ;
.. (b)This subdivision applres to regulated investment compames requ1red to regrster un-
der chapter 80A. e .
- (c) For purposes of this' subdrvrsron the followrng defrmtrons apply
© (1) “Exempt—interest dividends” mean exempt—mterest dividends as defined in sectron
852(b)(5) of the Internal Revenue Code, but does not includethe portion:of exempt—rnterest
. dividends that are not requrred to be added to federal taxable income under ‘section 290 01,
subdivision‘19a,.clause (1)(ii).: o N ;

"(2)*Regulated investment company ’ means regulated 1nvestment company as' deﬁned
in‘section 851(a) of the Internal Revenue Code or a fundof the regulated 1nvestment compa—
ny as defined in section 851(g) of the Internal Revenue Code.

History: 1990 ¢ 480 art 1 s 7; 1991 ¢ 291 art 6 5'7,46;:1992 ¢ 511 art 6s 19 1993 c
375 art 2 5 9-18; art 8 5 14; 1994 c 488 58; 1994 c 587art 1 8 24 1995 ¢ 202 art Is: 25
-]998 c 389 art 7s 12

: .289A 13 RETURNS; WHERE FILED. - - - %5 o
~ Returnsrequired to befiled under this chapter must be ﬁled at the commissioner’s ofﬁce
in St Paul, or such other place as the comimissioner may desrgnate :

Hrstory ]993c375art2s19 R PRI S LA ARt DR PR
‘ DUE DATES AND F ILING EXTENSIONS

289A 18 DUE DATES FOR FILING OF RETURNS ' o
. Subdivision 1. Individual income, fiduciary income, corporate franchise, and en-
tertainment taxes; partnership and S corporation returns; information returns; min-
ing company returns. The returns required to be made under sectrons 289A.08 and 289A 12
“must be filed at the.following times:
(1)returns made on the basis of the calendar year must be f11ed on Apr11 15 followrng the
close of the calendar year, except that returns of corporatrons must be filed on March 15 fol-
, lowrng the close of the calendar year;

. (2) returns made on the basis of the fiscal year must be filed on the 15th day 'of the fourth
month following the close of the fiscal year, except that returns of corporations must be ﬁled
onithe 15th day of the third month following the close of the fiscal year; -

‘(3) returns fora fractional part of ayear must be filed on the 15th day of the fourth month
following the end of the month in which fallsithe last day of the period for which the returnis

-made, except that the returns of corporations must be filed on-the 15th day of the third month
following the end of the month in which falls the last day of'the penod for which the return is
made; I

s (4)in the case of a ﬁnal return of a decedent for a fractronal part of year, the returnmust
be filed on.the 15th:day of the fourth month following the ¢lose of the 12—month per10d that
began with the first day-of that fractional part of.a'year; . .. 4 - -

'(5)inthe case of the return of a cooperative association, returns must be filed on or be—
fore the 15th day of the ninth month following the.close of the taxable.year; .
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(6} if a corporation has been divested from a unitary group:and files areturn for a frac-
tional part of a year in which it was a member of a unitary business that files a-combined re- -
port under section 290.34, subdivision2; the divested corporation’s return must be filed on
‘the 15th day of the third'month followmg the close-of the common accountmg penod that '
Ancludes the fractional ‘year;

o (7) returns of entertainment-entities must be ﬁled on Aprrl 15 followmg the close of the
calendar year; - oy B

(8) returns-required to be ﬁled under section 289A 08, subd1v131on 4, must be flled on

the 15th"day of the fifth month following the close-of the taxable year;

(9) returns of mining compames must be f1led on May l followmg the close of the calen—
dar year and -

“*+(10) retutns requ1red tobe filéd with the cormissioner under section 289A. 12, subdivi-"
sion2,4to 10, or 14, mustbe filed Within 30 days after be1ng demanded by the commiissioner.

‘Subd. 2. Wlthholdmg returns, entertamer w1thholdmg returns, returns for w1th-
‘ holdmg from payments to out—of—state contractors, and withholding returns “from
partnershlps andS corporations. W1thhold1ng returns for the first, second, and third quar-
ters are due on or before the last day of the'month followmg the close of the quarterly period.
However, if the return shows timely deposrts in full payment of the taxes due for that perlod
the retirns for the first, second, and third quarters may be filed on or before thé tenth day of
the second calendar month following the period. The return for the fourth quarter must be
filed on or before the 28th day of the second calendar month followmg the perrod ‘An em-
ployer, in preparing a quarterly return, may take credit for déposits previously made for that
quarter. Entértainer withholding tax returns are due within 30 days after each performance
Returns for withholding from payments to’out—of-state contractors are due w1th1n 30 days
after the'payment to the contractor. Returns for’ w1thhold1ng by partnerships are due 6n-or
before the due date specified for filing partnership returns. Returris for withholding by S cor-
porations are due on or before the due date spemﬁed forfiling corporate franchise tax returns.

Subd. 3. Estate tax returns. An estate tax return must be filed w1th the comrmss1oner
within nme months after the decedent 'S death :

. " Siibd. 4. Sales and use fax returns. (a) Sales aiid usé tax returns must be filed on or

before the 20th day of the month following the close of the preceding reporting period, ex-
cept that annual use tax returns provrded for under section 289A.11, subdivision 1, must be
filed by April 15 following the close of the’ calendar year, in the case of 1nd1v1duals Annual
use tax returns of businesses, 1nclud1ng sole propnetorshlps and annual sales tax returns
muSt be ﬁled by February 5 followmg the close of the calendar year -
August 25, returns ﬁled by retallers requ1red to remit liabilities by méans ‘of funds transfer
under section 289A.20, subdivision 4, paragraph (d), are due on or before the 25th day of the
month followmg the close of the precedmg reportmg period. g

(c)Ifa retaller has an average ‘'sales and usé ‘tax liability, 1nclud1ng local sales and use

taxes administered by the commissioneér, equal to or less than $500 per month in any quarter
of a calendar year, and has substantially complied with the tax laws during the precedmg four
calendar quarters, the retailer may request authorization to file and pay the taxes quarterly in
subsequent calendar quatters. The authorization remiins in effect during the period in which
the retailer’s quarterly returns reflect sales and use tax liabilities of less than $l 500 and there
is continued compliance with state tax laws. ‘ ‘

(d):If a retailer has an average sales and use tax liability, 1nclud1ng local sales and use
taxes administered by the commissioner, equal to or less than $100 per month during a calen-
dar year, and has substantially complied with the tax laws during that period, the retailer may
request authorization to file and pay the taxes annually in subsequent years.. The authoriza-
tionremains ineffect during the period in which the retailer’s annual returns reflect sales and
use tax liabilities of less than $1,200 and there is continued compliance with state tax laws.

(e) The commissioner may also grant quarterly or annual filing and'paymeht authoriza-
tions'to tetailers if the commissioner concludes that the retailers’ future tax'liabilities will be .
less than the monthly totals:identified in paragraphs (c) and (d). ‘An-authiorization granted -

Lo
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under this-paragraph’is subject to the same condrtrons as-an authonzatron granted under para—
graphs (c)-and (d). . .« . -

~ Subd.5.Property tax refund claims. A clalm fora refund based’on property taxes pay-
able must be:filed with the commissioner on or before August 15 of the year in which the
property taxes are due and payable. Any claim for refund based on'rent paid'must be filed on
or. before August 15 of the year following the year in which the rent was paid. . :

History: 1990 c 480 art 1 s 8; 1991 c 291 art 65 8; art 7s 1; art 8s4; art 11's 4; -
1992:¢'511 art 8 5 3; 1993+¢375 art:2:$.20,21; art 10-s 13; ]994c510art3s7 ]995c
'264art10s] art 17s:1; 1997C3Iart1s6 :

289A. 19 EXTENSIONS FOR FILING RETURNS.

., Subdivision 1. Flduclary income, ’entertamment tax, and, 1nformatlon returns
When in the commissioner’s judgment, good cause exists, the commissioner may extend the
time for filing entertainment tax returns for not more than six ‘months. If an extension to file
the federal fiduciary income tax return or ififorniation return has been granted under section
6081 of thie Internal Revenue Code, the time for filing the state retutn is extended for that
perrod The commissioner may requrre the’ taxpayer to file a tentat1ve return when.the regu-
larly requrred return is due, and to pay a tax on the basis of the tentat1ve return at the timés
requrred for the payment of taxes on' the basis of the regularly requlred feturn from the tax-
payer. ~
_ Subd 2. Corporate franchlse and mining company taxes Corporatlons or mmmg
compames shall receive an extension of seven months for ﬁlmg the return of a corporation
subject to tax under chapter 290 or. for filing the return ofa mining company subject to tax
under secttons 298.01 and 298. 015 Intereston any balance of tax not paid when the regularly
,requrred return is due must be pa.\d at the rate spemﬁed in section 270.75, from the date such
payment should have been made 1f no exten51on was granted unt11 the date of payment of
such tax. - Lo , ,

Ifa corporatlon or mmmg company does not :

(1) pay at least 90 percent of the amount of tax shown on the return on or before the
regular due date of the return, the penalty prescnbed by section 289A 60, subd1v1sron 1, shall
be 1mposed on the ‘unpaid | balance of tax; or '
_ (2) pay the balance due shown on the regularly requlred return onor before the extended
due date of the return, the penalty prescnbed by section 289A.,60, subdivision 1, shall be im-
posed on the unpaid balance of tax from the ongmal due date of the return..

Subd. 3. Withholding returns. The commissioner shall grant an automatic extensron
of 60 days to file a withholding tax return with the commissioner provided all the withhold-
ing taxes.have been paid by the date prescnbed by ‘section 289A 20, subdivision 2. In any
case where’ good cause exists, the commissioner may grant an extensron of time of not more
than 60 days for filing a withholding return. .

Subd. 4. Estate tax returns. Wheén an extension to, file the federal estate tax return has
been granted under section 6081 of the Intemal Revenue Code, the trme for ﬁhng the estate
tax return is. extended for that perrod

Subd. 5. Sales and use tax returns Where good cause exrsts the commlss1oner may
extend the time for filing sales and usé tax returns for. not more than 60 days

. Subd. 6. [Repealed, 1991 c291art 6 s 47] :

Hlstory 1990 c 480 art 15 9; 1991 ¢ 291 art 65 9,46; art II s 5 1992 ¢ 5]1 art 6s
19; 1993¢ 375 art8 s 14; 1994 ¢ 587 art I s 24; 1997 c3lartls7-10; 1998 c 389 art 6

.8 ] Coed r o

289A 20 DUE DATES FOR MAKING PAYMENTS OF TAX. Do

** Subdivision 1! Individual income, fiduciary i income, mining company, corporate
franchise, and éntertainment taxes. (a) Individual income, fiduciary, mining company,
and corporate:franchise taxes must be paid to the commissioner on or before the date the re-
. turnmustbe filed under section 289A.:18, subdivision 1, or the extended due date as provrded
“in sectlon 289A 19 -unléss an earlier date for, payment is provided.. ‘
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* Notwithstanding any other law, ataxpayer whose unpaid liability for income or corpo-

rate franchise taxes, as reflected upon the retuin, is $1 or less need ot pay the tax. "
’ “(b) Entertamment taxes must be pa1d on or before the date the return must be ﬁled under Ch
section 289A.18, subdivision 1. Sl : a

(c) If a fiduciary administers 100 of more trusts, ﬁducrary ificome ‘taxes for all trizsts
‘administered by the fiduiciary must be-paid: by: funds: tiansfer as. defified in section
336.4A-104, paragraph (a). The funds transfer’ paymeiit -date,as defined in section
336.4A-401, must be on or before the date the tax payment is due. If the date the paymentis
due is not a funds transfer business day, as defined in section 336.4A—1085, paragraph (a),
clause (4), the payment date must be on or before the' funds transferbusmess day nextfollow-
ing the date the payment is due. . 03

Subd. 2. Withholding from wages, entertalner w1thhold1ng, w1thhold1ng from pay-
ments to out—of-state contractors, and withholding by partnerships and small business - -
corporations. (a)-A tax required to be deduéted:and withheld during the quarterly period
must be paid on or before the last day of the month following the close.of the quarterly period,
unless an-earlier time for payment is provided: A tax required to.be deducted andwithheld -
from compensation of an entertainer and from 4 payment to an out—of—state contractor must
be paid on or before the date the return for such tax must be filed undersection 289A.18, -
subdivision 2. Taxes required to be deducted and withheld by partnerships and S corpora-
tions must be-paid on or before the date the return must be filed under section 289A.1 8 subdi- -
vision 2.

(b) An employer who dur1ng the prev1ous quarter wrthheld more than $l 500 of tax
under section 290. 92 subd1v1s10n 2aor. 3 or 290. 923 subd1v1s1on 2, must depos1t tax with-

without regard to the safe harbor or de minimis rules in subparagraph (f) or the one-day rule
in subsection (c¢), clause (3) Taxpayers must submit a copy of therr federal not1ce of depos1t .
status to the commissioner upon request by the commissioner. T

~ (c) The commissioner may prescribe by rule other return perlods or depo, requ1re- .
_ ments. In prescribing the reporting penod the cornrmssroner may class1fy payors. accordlng :

to the amount of their tax liability and may adopt an approprizte reportmg period fortheclass™ . .

that the commissioner judges to be consistent with efficient tax collectron In no event W111 :
the duration of the reportlng penod be more than one’ year e g G

(d)Ifless than the correctamouiit of tax is pard to the comnnssron , proper ad_]ustm nts
with respect to both the tax and the amount tobe deducted must be made; without interest; in
the manner and at the times the cominissioner prescrrbes If the underpayment cannot be ad-
Justed the amount of the underpayment wrll be assessed and collected in the manner and at
the times ‘the comrmssmner prescnbes : S “

(e) TIf the aggregate amount of the tax withiheld durlng a ﬁscal year end1ng Iune 30 under
section 290.92, stibdivision 24 of 3, is equal to or exceeds the amounts estabhshed for remit-
ting federal withheld taxes pursuant to the regulations promulgated undér section 6302(h) of
‘the Intérnal Revenue Code the employer must remit each requ1red deposit in the' subsequent
calendar year by means of a funds transfer as defined in section 336.4A-104; paragraph (a).
The funds transfer payment date, as defined in section 336.4A—401, must be on or before the
date the deposit is due. If the date the deposit is due:is not a funds transfer business day, as
defined:in section336.4A~105, paragraph (a), clause (4); the-payment date must: be onor -
before the funds transfer business‘day next followmg the date the deposit is due. .

(f) A third—party bulk filer as defined iii séction 290.92, subdivision 30, paragraph (a) :
clause (2), who remits withholding deposits.must remit all deposits by means of a funds
transfer as provided in paragraph (e), regardless of thé aggfegate amount of tax Wrthheld dur- .
1ng a fiscal year for all of the employers . o

Subd. 3. Estate tax. Taxésitposed by chapter 297 take effect at and upon the death of
the person whose estate is subjectto taxatlon andare due and payable on or before the exprra--, ’
tion'of nine months from that:death. s

Subd. 4. Salés and use tax. (2) The taxes 1mposed by chapter 297A are’ due and payable
to the commissioner monthly on or before the 20th.day of the month following the'month in

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

289A.20 'TAX ADMINISTRATION AND COMPLIANCE 388

which the taxable event occurred orfollowing another reporting period as the commissioner
prescribes, except that use taxes due on an annual use tax return as provided-under section
289A.11, subdivision 1, are payable by April 15 following the close of the calendar year.
(b) A vendor havrng aliability of $120,000 or more during a fiscal year endrng June 30
.must remit the June liability for the next year in the following manner:
_,<(1) Two business days ] before June,30 of the year, the vendor must remit 75 percent of
the estimated June liability to-the commissioner..
-(2) Onorbefore August 14 of the year the vendor must pay any addrtronal amount of tax
not remrtted inJune. - -
* (¢) Avendor having-a hab111ty of $120 000 or more during a fiscal year endmg June 30
nust remit all liabilities in the subsequent calendar year by means of a funds transfer as de-
fined‘in section 336:4A-104, paragraph (a): The funds.transfer payment date, as defined in
‘section’336:4A-401;must be on or before the 14th day of the month following the month in
‘which the taxable event occurred, except for 75 percent of the estimated June liability, which
is due two business days before June 30. The remaining amount of the June liability is due on
- Auglist 14. If the date the tax is due is not a funds transfer business day, as defined in section
336.4A-105, paragraph (a), clause (4), the payment date must be on or before the funds trans-
- .fer busrness day next following the date the tax is due.
*'(d) If the vendor required to remit by electronic funds transfer as provrded in paragraph
‘(c) isunable due to reasonable cause to determine the actual sales and use tax due on or before
the due date for payment, the Vendor may rennt an estrmate of the tax owed using one of the
: followmg options: - : r
(1) 100 percent of the tax reported on the ‘previous month s sales and use tax return;-
"(2) 100 percent of the tax reported on the sales and use tax return for the same month in
the prevrous ‘calendar year; or
(395 percent of the actual tax due :
‘ Any additional amount of tax that is not renutted on or before the due date for payment
must be remitted with the return, If a Vendor fails to remit the actual liability or does not remit
using one of the estimate options by the due date for payment, the vendor must remit actual
hab111ty as provrded in paragraph (c) i all subsequent penods This paragraph does not apply v
fto the June sales and use tax 11ab111ty
""" 'Subd. 5. Payment of franchise tax on LIFO recapture Ifa corporatron is subject to
LIFO recapture under section 1363(d) of the Intemal Revenue Code, any increase in the tax
1mposed by sectron 290 06, subd1v1s10n 1, by reason of the inclusion of the LIFO recapture
amount in its 1ncome is payable in four equal 1nstallments .

- The first 1nstallment must be pard on or before the due date, determrned without regard
to extensions, for filing the return for the firsttaxable year for whrch the corporation was sub-
ject to the LIFO recapture. The three succeeding installments must be paid on or before the
due date deteﬂrnned without regard to extensions, for filing the corporatron s retum for the
three succeedrng taxable years.

_ For. Purposes:( of computlng 1nterest on underpayments the last three 1nstallments must
‘not be. consrdered underpayments until after the payment due date spec1ﬁed in tlns subdivi-
sion.

*Hlstory ]990c480art1s10 ]991c29] art6s]0 art8s5 art]1s6 art]7s

o 2—4 1992 ¢ 511 art 65 19; art.7:s 10; art 8 s 4; 1993 .c 13.art 1.s34; 1993 ¢ 375art 1 s

3;art8s2,14; art 10 s 14,15, ]994c5]0art3s8 ]994c587art]s24 ]995c264art
]0s2 I997c84art6s202] 19986300art1s2 o

; AN PAYMENT OF ESTIMATED TAX

- 289A. 25 PAYMENT OF ESTIMATED TAX BY INDIVIDUALS TRUSTS OR
L PARTNERSHIPS. . .. Lbpe

Subdivision 1. Reqmrements to pay An 1nd1v1dua1 trust ‘or partnershrp must when
prescribed in subdivision 3, paragraph (b), make payments of estimated tax. The term “esti-
mated tax” means the amount the taxpayer estimates is the sum of the taxes imposed by chap-
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ter 290 for the taxable year. If the individual is-an infant-or incompetent person, the payments
mustbe made by the individual’s guardian. If joint payments on estimated tax are made buta
. joint return is not-made for the taxable year, the estimated tax for.that year may be treated as
tthe estimated tax of e1ther the husband or the wife or may be divided between them.
Notw1thstand1ng the proyisions of this section, no payments of estlmated tax are re-
: qu1red if the-estimated tax, as defined in this. subd1v151on less the credits allowed agalnst the
tax, is less than $500. ’
; Subd. 2: Addltlons to tax for.underpayment. (a) In the.case of any. underpayment of
estlmated tax by a taxpayer, except as provided in subdivision 6 or 7, there'must be added to
and become a part of the taxes imposed by chapter 290, for the taxable year an amount deter-

d'in $ ctlon 270. 75 upon the amount of the underpayment for the
period of the underpayment

(b) For purposes of paragraph (a), the-amount of underpayment shall be the excess of

"-(1) the amount of the installment required to be paid, over = : ‘

-(2) the : amount, if any, of the 1nstallment pard onor before the last day prescr1bed for the
payment. -

Subd. 3. Perlod of underpayment (a) The penod of the underpayment shall run from
-the date the installment was required to be paid to the earlier of the following dates:,

(1) The 15th day of the fourth month followmg the close of the taxable year.

- (2) Withrespect to any part of the underpayment, the date on which that part ispaid. For
purposes of this clause, a payment of estimated tax.on any installment date is considered a
payment of any unpaid requlred installments in the order in which the installments-are re-
quired to be paid...

(b).For purposes of this subdlvrsron there shall be four requ1red mstallments for atax-
,able year. The times for payment of 1nstallments shall be

For the following - . o
required installments:.. ... <= .0 The due date is:_ . S
lst o - “:':; Aprll 15 PR T RS ¢
2nd, - < o o - June 15 Lo e
G . 3rd. | ©o. .+ 5 . September15. . .
oty ety January 15 of the followmg

'taxable year R
Subd 4 ‘No addltlon to tax where tax is, small ‘No ‘addition to tax is 1mposed under
: subd1v1sron 2fora taxable year if the tax shown on the return for the taxable  year (or if: no ,
return 1s ﬁled the tax) reduced by the credits allowable is 1éss than $500 S
"Subd. 5. Amount of requlred installment. The amount of any ‘installment requlred to
Jbe paid shall be 25 percent of the requ1red annual payment except as pr0V1ded in clause 3).
~ .The term* requ1red annual payment means the lesser'of -,
e 1) 90} percent of the tax'shown on the return for,the taxable year or 90 percent of the tax

L for the year if no return is filed, or

- (2) the total tax 11ab111ty shown on the return of the taxpayer for the precedlng taxable
year, if a return show1ng a liability for the taxes was ﬁled by the taxpayer for the precedlng
taxable year of 12 months. If the adJusted gross income shown on the return of the taxpayer
~ forthe preceding taxable year exceeds $150,000, this clause shall be apphed by substltutlng‘
“1 10 percent of the total tax 11ab1lity” for “the total tax 11ab111ty” ‘
‘ (i) for an 1nd1v1dual who is 1nnesota re51dent for the entire year the term “ad-
Justed gross income” means the Minnesota share of that income apportloned to, anesota
under section 290. 06 subdivision 2c, paragraph (e) or S
© (i) for a trust the term* adJusted gross 1ncome means the mcome as51gned to Mlnneso-
B ta under section 290 17; or : > i - A
" (3) an amount equal to the apphcable percentage of thé tax for the taxable year com-
puted by placing on an annualized basis the taxabl¢/income and alternative minimuir taxable
income for the months in the taxable year ending before the month in'which the installment is
required to be paid: The applicable percentage of the tax is 22.5 percent inthe case of the first -
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-inistallment, 45 percent forithé second installment, 67.5 p‘er‘t:ent*for the third installment, and
90 percent for the fourth installment. For purposes of this clause, the taxable income and al-
ternativé minimuini-taxable income shall be placed on'an annualized basis by

[6)] mu1t1plyrng by 12 (orin the case of a taxable year'of Tess than'12 months, ‘the number
of months in the taxable yéar) the taxable incoirie and alternative minimum taxable income
' computed for the monthsirithe taxable year ending beforé the month'in whlch the mstallment
is requ1red to be paid; and - :

* (D) dlvrdlng the resulting amount by the-number of months in the taxable year endmg
"before the month in which the installment date falls ‘

,A reductlon in an mstallment under clause (3) must be recaptured byi mcreasmg the arnount
of the next required installment by the amount of the reductlon

... Subd. 5a. [Repealed, 1994 ¢ 587 art 1 5.25]:

Subd. 6. Exception to addition to tax. No.addition to the tax sha11 be 1mposed under
this section for any taxable year if:

(1) the taxpayer did not have llabrhty for tax for the precedrng taxable year,
w (2) the: precedmg taxable year was.a taxable year of 12 months, and ‘

‘ (3) the 1nd1v1dua1 or trust wasa resrdent of anesota throughout the precedrng taxable
.year PARI :\.;. P LSO ,_-.“‘ .- P
“*Subd. 7. Waiver of additionté tax. No addition to the'tax is 1mposed under this section
‘with Tespect to an underpayment to the extent the commissioner determines that the provr—
sions of section 6654(e)(3) of the Intérrial Revenue ‘Code apply. :

Subd. 8. Application of section; tax withheld on wages. For purposes of this section,
the estimated tax must’be computed without reduction for the amount that the taxpayer esti-
mates as the taxpayer’s credit under séction 290.92, subdivision 12 (relatmg to tax withheld
at source on wages), and any other refundable credits allowed against income tax liability, -
and the amount of those credits for the taxable year is considered a payment of estimated tax,

-and an equal part of those amounts is considered paid on the-installment date, determined
under subdivision 3, paragraph (b), for that taxable year, unless thetaxpayer establishes the
dates on which the amounts were actually withheld, in which case the amounts so withheld

. are considered’ payments of estlmated tax on the dates on which the amounts were actually

_withheld.

. -.Subd. 9. Special rule for return filed on or before January 31. If, on or before Janu-

,ary 3 Tofthe following taxable year, the takpayer files areturn for the taxable year andpaysin
full the amount computed on the return as payable, then nio addition'to tax is'imposed under’
subdivision 2 with respect to any underpayment of the fourth requlred 1nsta11ment for the tax-
able year v o L

“Subd. 10. Specnal rule for farmers and fishermen For purposes of this, sectron if an
individual is a farmer or ﬁsherman as defined in section 6654(i)(2) of the Intemal Revenue

Code for a taxable" year, orly one installrient is requrred for the taxable year the due’date of
which is January 15 of the following taxable year, the amourit of which is equal to the re--

‘qurred annual payment determined under subdivision 5 by substltutlng “66-2/3 percent” for

490 percent,” and subdivision 9 shall'be applied by substituting “March 1” for “January 31,”
and by treatmg 'the requlred installment descrlbed as the fourth required mstallment i

"Siibd. 11. Fiscal year taxpayer The apphcatlon of thrs section t0 taxable 3 years begm—
ning other than January 1 must be made by Substituting, for the months named in this section,
the mionths that correspond This ‘section must be app d to taxable years of less than 12 :
months, under rulés ‘issued by the commrssroner ' :

Subd. 12. Estates. The provrsrons of th1s sectron‘.‘do not app1y to an estate S

‘Subd. 13. Overpayment of estimated tax installment. If an 1nsta11ment payment of
estimated tax.exceeds the correct amount of the installment payment the overpayment must
be credlted agamst the unpa1d 1nsta11ments 1f any..

Hlstory *1990¢c 480 art 1 s 11:199] ¢:291 art6s46 ]992 c 5]] art6s3 19 1993
c 375 art2's22°28; art 8 5° 14; 1994 c 416 art2 s.2; 1994 ¢ 587art 154,24 .
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s"289A 26 PAYMENT OF ESTIMATED TAX-BY CORPORATIONS: s
* '*"Subdivision 1. Minimum' liability. A< corporatron stibject to taxation‘under chapter290
(excluding section 290.92) or an entity subject to taxation under séction 290.05, subdivision
_3 must make payment of estrmated tax for the taxable year 1f its tax hablhty so computed can
missioner for an affiliated | group of corporatlons electmg to flle one return as perrmtted under
“section 289A.08, subdivision 3. v
Subd. 2: Amount and time for payment of 1nstallments The estimated tax payment

; requ1red under subdivision 1 mustbe paid in four equal 1nstallments onor before the 15th day
“ of the third, sixth, mnth .and 12th month of the, taxable year

_ Subd. 24, Electromc funds transfer payments If the aggregate amount of estimated .
fax payments made during : a calendar year is equal to or. exceeds $20,000, all estimated tax
payments in the subsequerit ¢ calendar year must be ‘paid by theans of a funds transfer as de-
fined in section 336.4A-104, paragraph (a). The funds trarisfer payment date, as defined in
section 336.4A—401; st be on or before the date the estimated tax payment is due. If the
date the estimated tax payment is due is not a funds transfer business day, as‘defined in‘sec-
tion 336.4A-105; paragraph (a), clause:(4), the paymeit date must be on or before the funds
transfer business day next followmg the date the estimated tax payment is due. ~

* Subd. 3.-Short taxable year. (a) An entity-with a short taxable year of less'than 12
months but at least four months, must pay estimated tax in equal installments on.or before
the 15th-day of the third, sixth, ninth, and final month of the short taxable year to the extent
apphcable based on the number of months in the short taxable year.

+ (b)-An entity-is'niot’ required to make estimated tax payments for a short taxable year
unless its tax liability before the first day of the last month of the' taxable year can reasonably
be expected to exceed $500. - - .

(¢) No payment is: requlred for a short: taxable year of less than four months

.Subd: 4. Underpayment of estimated tax. If there is an underpayment of estlmated tax

*by a corporatlon there shall be ddded to the tax for the tixable year an difiount determiiied at
the rate iri séction 270.75 on the amount of the underpayment, determined under subdivision
5, for the period of the underpayment determined under subdivision 6. This subdivision does
not apply in the first taxable year that acorporationis subject to the tax 1mposed under section
290.02. : TR

Subd. 5. Amount of underpayment For purposes of subd1v1s1on 4, the amount of the
underpayment is the excess of .

(1) the required installment, over

(2) the amount, if any, of the installment paid on or before the last date prescnbed for
payment.

Subd. 6. Period of underpayment The period of the'underpayment runs from the date
the installment was required to be paid to the earlier of the following dates:

- (1) the'15th day of the third month following the close of the taxable year for corpora-
tions, and the 15th day of the fifth month following the close of the taxable year for ent1t1es

-subject to tax under section 290.05, subdivision 3; or °

(2) with respect to any part of the underpayment, the date on which that part is pa1d For
purposes of this clause; a payment of estimated tax shall be credited against unpald required

installments in the order in which those installments are required to be paid. .

Subd. 7. Required installments. (a) Except as otherwise‘provided in this subd1v1s1on
the amount of a required installment is 25 percent of the réquired annual payment.

«.(b) Except as otherwrse prov1ded in th1s subd1v1s10n sthe term - requ1red annual pay—
ment means the lesser of: - i T : <

(1) 100 percentof the tax shoWn onthe return for the taxable year or, 1f no return is ﬁled

‘100 percent of the tax for:that year;.or . . ¢

(2) 100 percent of the tax shown on the return of the ent1ty for the precedmg taxable year

provided the return was fora full 12—month perrod showed a llablllty and was ﬁled by the
entity. DR R 5 ‘
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(c) Except for determining the first required installmént for any taxable year, paragraph
(b), clause (2), does not apply in the case of alarge corporation. The term “large corporation”
‘means a corporation or any predecessor corporation that had taxable net income.of
-$1, 000,000 or more for any taxable year during the testing. perrod The term ¢ testmg period”
means the three taxable years 1mmed1ately preceding the taxable year involved. A reduction
: allowed to a large corporation for the first installment that is allowed by applyrng paragraph
(b), clause (2), must be recaptured byi 1ncreasrng the next required installment by the amount
of the reductron } .
.(d) In the case of a requrred mstalhnent if the corporatron estabhshes that the annual—
ized income installment is less than the amount determined in paragraph (a), the amount of
the requrred installment is the annualrzed income installment and the recapture of previous
quarters’ rediictions allowed by this paragraph must be recovered by increasing later re-
_quired installments to the extent the reductrons have not prevrously been recovered
(e) The “annuahzed 1ncome 1nstallment is the excess if 2 any, ‘of: . L
- (1) an amount equal to the applrcable percentage of the tax for the taxable year com-
puted by placing on an annualized basis the taxable income:. ‘
.- (i) for the ﬁrst two months of the taxable year in the case of the first requrred install-
ment; R .
@ii) for the ﬁrst two months or for the ﬁrst frve months of the taxable year in the case of
the second :required installment; : o
(iii) for the first.six months or for the ﬁrst erght months of the taxable year, in the case of
the third required installment;-and ;
(iv) for the first nine months or for the first 11 months of the taxable year, in the case of
the fourth required installment, over .
(2) the aggregate amount of any prior requrred rnstallments for the taxable year.

. (3)Forthe purpose of this paragraph, the annualized income shall'be: computed by plac-
rng on an annualized basis the taxable income for the year up to the end of the month preced-
ing the due date for the quarterly payment multiplied by.12 and drvrdmg the resulting amount
by the number of months in the taxable year (2,5,6,8,9,0r 11 asthecase may be) referred to
in clause 1).. ) P

(4) The “applrcable percentage used in clause (1) is: o
For the following - , The applicable’

required installments:. .. . percentageis: .
Ist
2nd . 50
B 3rd 15
Ihio4th Co- 7100

«(£)(1) If this paragraph-applies, the amount deterrmned for any 1nstallment must be de-
ternuned in the following-manner: -
~ (i) take the taxable income for the months durmg the taxable year precedrng the frhng
month : ;
(>ii) drvrde that amount by the base penod percentage for the months durlng the taxable
year preceding'the filing month; .

-.(iii) detérmine the tax on the amount determined under rtem (11) and R

(iv) multiply the tax computed under item (iii) by the base period percentage for the fil-
ing month and'the months during the taxable year precedmg the ﬁhng month.

. (2) For purposes of this paragtaph: - W :

(i) the “base period:percentage” for a period of months is the average percent that the
taxable income for the corresponding months in each of the three preceding: taxable years
.bears to the taxable income for the three preceding taxable years;- e

(ii) the term “ﬂlmg month” means the month in whrch the: 1nstallment is requrred tobe
paid; S C : ,
- (iii) this paragraph only applres 1f the base penod percentage for any six: consecutrve
months of the taxable year equals or exceeds 70 percent; and
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(1v) the commissioner may provide by rule for the détermination of the base period per-
centage in the case of reorganizations, new corporations, and other similar circurnstances.

. (3) In the case of a requ1red installmént determined under this paragraph if the entity
deterrmnes that the installment is less than the amount determined in paragraph (a), the
anjount of the requlred installment is the amount determined under this paragraph-and the
recapture of previous quarters’‘reductions allowed by this paragraph-must be recovered by
increasing later requlred 1nsta11ments tor the extent the reductlons ‘have not prev10usly been
recovered: = R : L ]

Subd. 8 Defimtlon of tax The term “tax as used in th1s sectlon means the tax 1mposed ‘
by chapter 290. .

Subd. 9. Failure to file an estlmate In the 'case of an entlty that fa11s to ﬁle an estlmated
tax for a taxable year when one'is required, the period of the underpayment runs from the four
installment dates in subdivision 2 or 3, wh1chever apphes to the earher ofthe perlods in sub-
division 6, clauses (1) and (2). ST o R

. Subd. 10. Payment on account. Payment of the estimated tax or any mstallment ‘of it
shall be considered: payment on account of the taxes 1mp0sed bytchapter 290 for the taxable
year. :

" Stibd: 11. Overpayment of estlmated tax mstalhnent If the amount of an mstallment
payment of estimated tax éxceeds the amount deterniined to be the ¢orrect amiount of the in-

/ stallment payment, the overpayment must be credited against the unpaid installments, if any.

Hlstory 1990 ¢ 480-art 1 s 12; 1991 6291 art 755 2,3; art 17 5°5; 1992 c511-art6's
‘4—9 1993 c 375 art2 s 29—3] art8 5 3 1994 c587art1s5; 1995 ¢ 264 art 13 s 10

PAYMENT EXTENSIONS AND LIABILITY

289A 30 EXTENSIONS FOR PAYING TAX ~ ‘ ‘
- ““Subdivision 1. Fiduciary income, corporate franchiise tax. Where good cause exists,
-the Cotnmissioner may extend the time for'payment of the‘amount deterinined as a fiduciary
~income tax or corporate: franchise tax by the taxpayer, or anamount detérmined as adeficien-
cy, for a perlod of not more than six months from the date prescnbed for the payrnent of the
Subd 2. Estate tax Where good catise exists, the commissioner may extend the time
‘ for payment of estate tax for a period of not more than six fonths. If an eXtefision t6 pay thé
‘federal estate tax has been granted under section'6161 of the Internal Revenue Code, the time
. for'payment of the estate tax without penalty is-extended for that-period. A taxpayer who
owes at least $5,000 in taxes and who, under section 6161 or 6166 of the Internal Revenue
‘Code has been granted an extension for payment:of.the tax 'shown on the retirn, may elect to
pay the tax due to thé commissioner in equal amounts atthe same time as required for federal
‘purposes. A taxpayer electingtopay the tax in installments must notify the commissioner in
writing no later than nine months after the death'of the person whose estate is subject to taxa-
tion: If the taxpayerfails to pay an installment on time, unless it is shown thatthe failure is due
_to reasonable cause, the election is revoked and the entire amount ofunpaid tax plus accrued
interest is‘due and payable 90 days after.the date on which the installment was payable.

History: 1990 c 480 art 1 s 13; 1991 ¢ 291 art6s 11, 46 1992 c 511 art 6s 19
]9930375art8s 14; ]9940587art1s24 :

i v .- o ‘r‘."n, o

289A:31 LIABILITY FOR PAYMENT OF TAX.: I \

Subdivision 1. Individual income, fiduciary inicome, mining company, corporate
franchlse, and entertainment taxes. (a) Individual income, fiduciary income, mining com-
pany, and corporate franchise taxes, and interest arid penalties, ‘must be pa1d by the taxpayer
upon whom the tax is 1mposed except in the following cases: -

(1) The tax due from a decedeiit for that part of the taxable year in which the decedent
died during which the decedent was alive and the taxes, interest, and penalty due for the prior
years must be paid by the decedent’s ‘personal representative, if any. If there is no personal
© representative, the taxes, interest, and penalty must be paud by the transferees, as defined in
section 289A.38, subdivision 13 to the extent they receive property from the decedent;

Copyright © 1998 Revi sor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

.289A.31 TAX ADMINISTRATION AND COMPLIANCE 394

{(2) Thetax due from.an infant or.other incompetent person must be paid by the person’s
] guardlan or other person authorized or. permitted by law .to act for the person; . . . .

- (3) Thetax due from the estate of a decedent must be paid by the estate’s personal repre-
sentatlve, ;

i (4)The tax due from a trust, lncludmg those within the deﬁmnon of a corporatlon as
udefmed in section:290.01, subdivision 4, must be paid by a trustee; and- .

(5) The tax due from a-taxpayer Whose business or property is in charge of a receiver,

trustee in bankruptcy, assignee, or other conservator, must be paid by the person in charge of

- the business or property so faras the tax is due to the incoine from the business or property.

. (b) Entertainment taxes are the joint and several liability of the entertainer and the enter-

“tainment entity. The payor is liable to the state for the payment of the tax required to be de-

.ducted and withheld under section 290.9201, subd1v1sxon K and isnot 11ab1e tothe entertainer
for the amount .of the payment.. .

(c) The tax imposed under section 290 0922 on partnersh1ps is the ]omt and several li-
ability of the partnership and the general partners.-

Subd. 2. Joint income tax returns. If a joint income tax return 1S\made by a husband
and wife, the liability for the tax is joint and several. A spouse who is relieved of a liability
attributable to a substantial underpayment under section 6013(e) of the Internal- Revenue
Code is also relieved of the state income tax liability on the substantial underpayment. .

~In the casé of individuals who were a husband and wife priorto.the dissolution of their

: mamage for tax liabilities reported on a joint or combined return, the hab111ty of each person
is limited to the proportion of the tax due on the return that equals that person’s proportion of
the total tax due if the husband and wife filed separate returns for the taxable year. This provi-
sion is effective only when the commissioner receives'written notice of the marriage dissolu-
tion from the husband or wife. No refund may be claimed by an ex—spouse for any taxes pald

. before receipt by the commissioner of the written-notice.
.. Subd. 3. Transferees and fiduciaries. The amounts of the followmg hab111t1es are, ex-

‘cept as otherwise provided in section 289A.38, subd1v151on 13, assessed, collected, and paid
in the same manner and subject to the same provisions and limitations as a deficiency in.atax
imposed.by chapter 290, including any provistons of law for the collection of taxes:

(1) the liability, at law or in equity, of a transferee of property of a taxpayer for tax, in-
cluding interest,-additional amounts, and additions to the tax prov1ded by law imposed upon
‘the taxpayer by chapter 290; and :

(2) the liability of a fiduciary under subd1v151on 4 for the payment of tax from the estate

of the taxpayer. The: hab1hty may reflect- the amount of tax shown on the return or any deﬁ—,
ciency in tax. :

Subd. 4. Tax asa personal debt of a fiduclary The tax 1mposed by chapter 290 and
interest and penaitiés, is a personal debt of the taxpayer from the time the liability arises, re-
gardless of when the time for discharging the liability by payment occurs. The debt is, in the
case of the'personal representative of the estate of a decedent and in the case of any fiduciary,
that of the individual in the individual’s official or fiduciary capacity.only, unless the individ-
'ual has voluntarily distributed the assets held in that capacity without reserving. sufficient,
assets to pay the tax; 1nterest and penalties, in whwh eventthe individual is personally liable
for the deﬁc1ency

Subd. 5. Wlthholdmg tax, w1thhold1ng from payments to out—of—state contractors,

and withholding by partnerships and small business corporations. (a) Except as pro-
vided in paragraph (b), an employer or’ person withholding tax under ‘séction 290.92 or
290.923; subdivision 2, who fails to pay to or deposit with the commissioner a sum.or sums
required by those sections to be deducted, withheld, and paid, is personally and individually
‘liable to the state for the sum or sums, and added penalties and interest, and is not liable to
another person for that payment or payments. The sum or sums.deducted and withheld under
section 290.92, subdivision 2a or 3, or 290. 923 subd1v1s1on 2, must be held as a special fund
in trust for the state of Minnesota.

(b) If the employer or person thhholdmg tax under sectlon 290.92 or 290. 923 subdivi-
sion 2, fails to deduct and withhold the tax in violation of those sections, and later the taxes
against which the tax may be credited are paid, the tax required to be.deducted and withheld
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will not be collected from the employer This does not, however, relieve the employér from
hab111ty for any penalt1es and interest otherwrse apphcable for fallure to deduct: and w1th-
hold SR L p
“©) L1ab111ty for payment of w1thholdmg taxés includes a respon51ble person or ent1ty~
described in the personal liability provisions-of section 270.101: ~ - -

d) L1ab111ty for payment of withholding taxes 1ncludes a thlrd party lender or surety
described in séction 290:92, subdivision 22. '

(e) A partiiership or S corporat1on required to withhold and remit tax under section .
290.92, subdivisions 4b and 4c, is liable for payment of the tax to the commissioner, and a
person having control of or respons1b111ty for the withholding of the tax or the f111ng of returns
due in connection with the tax is personally liablé for the tax due.’

(f) A payor of sums requ1red to'be withheld under section 290.9705, subd1V1s1on 1,8
liable to the state for the amount required to be deducted and is not l1able toan out—of—state
contractor for the amount of the payment. : ‘

Subd. 6. Estate tax. The personal representative and person to whom property that is
subject to taxation under this chapter is transferred, other than a bona fide purchaser, mort-
gagee, or lessee, is personally liable for that tax, until its payment to the extent of the value of
the property at the time of the transfer. The exemption from personal liability exténds to sub-
sequent transferees from bona fide purchasers mortgagees and lessees.

Subd. 7. Sales and use tax. (a) The ‘sales and use tax requlred to be collected by the
retailer under chapter 297A constltutes a debt owed by the retailer to anesota and the
sums collected must be held as a spec1a1 fand in trust for the staté of Minnésota. ,

A reta1ler who does not maintain a place of busiriess w1th1n this state as definéd by sec-
tion 297A.21, subdivisiofi 1; shall not be indebted to Minnesota for amounts of tax that it was
requlred to collect butdid not collect unless the retaller knew orhad been adv1sed by the com— ,
missioner of its obhgatlon to collect thé tax.

(b) The use tax required to be paid by a purchaser is a debt owed by the purchaser o
anesota ..

(c) The tax 1mposed by sectlons 297A. 01 to 297A.44, and interest and penalt1es isa
personal debt of the. individual requlred to file a return from the time the liability arises, irre-
spective of when the time for payment ‘of that hablllty occurs. The, debt is, in the case. of the
executor or administrator of the estate of a decedent and in the case  of a fiduciary, that of the
1nd1v1dual in an official or fiduciary capacrty unless the 1nd1v1dual has Voluntarlly d1str1buted
the assets held in that capacity without reservmg sufficient assets to pay the tax, mterest and
penalties, in which case the individual is personally liable for the deﬁ01ency ,

;.{d) Liability for payment of sales and use taxes mcludes any responsible person or ent1ty
descrrbed in the personal llablhty prov151ons of section 270. 101

. History:1990.c 480 art 1 s.14; 1991 ¢ 291 art6s46 art 11 s7; 19920511 art6s
19,1993 ¢ 375 art 8 s 14, 1994 ¢ 587 art 1 5 24; 1997 c84art6s22 . ..,

ASSESSMENTS, EXAMINATIONS; = * o= et
AND STATUTES OF LIMITATIONS s
289A.35 ASSESSMENTS.

... The commissioner shall make determinations, correctlons and assessmiénts with re-
spect to state taxes, including inferest, additions to taxes, and assessable penalties. The com-
missioner may audit and adjust the taxpayer s computation of federal taxable income, items
of federal tax preferences, or federal credit amounts to-make’ them conform with the: provi-
sions of chapter 290 or section 298.01 If a taxpayer failstofilea requrred return, the commis-
sioner, from information in the comniissioner’s possession or obtainable by the commission-
er, may make a return for the taxpayer The'return will be prima facie correct and valid. If a
return has been filed, the commissioner shall examine the return and make any auditor inves-
tigation thatis cohsidered necessary. The commissioner may use statistical or other sampling
techniques consistent with generally accepted aud1t1ng standards in exammmg retums or
records and'making:assessments. :

History: 1990 c 480 art 1 s 15; 1991 ¢ 291 art 11 s 8 I997c3] art2 s5

'
Cahs
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289A 36 EXAMINATIONS; AUDITS AND COLLECTIONS.

- Subdivision 1. Examination of taxpayer. To determine the accuracy.of a return or re-
port or in fixing liability under state tax law, or for the purpose of collection, the commis-
-sioner may make reasonable examinations or investigations of a taxpayer’s place of busi-
ness, tangible personal property, equipment, computer systems and facilities, -pertinent
books, records, papers, vouchers, computer printouts, accounts, and documents.

Subd. 2. Access to records of other persons in connection with examination of tax-
payer. When conducting an investigation or an audit of a taxpayer, or for the purpose of

" collection, the commissioner may examine, except where pnvrleged by law, the relevant rec-
ords and files of any person, business, institution, financial institution, state agency, agency
of the United States government, or agency of any other state where permitted by statute,
agreement, or reciprocity. The commissioner may compel productlon of these records by
subpoena. A subpoena may be served directly by the commissioner.

~ Subd. 3. Power to compel testimony. In the administration of state tax law, the com-
missioner may:

(1) admuuster oaths. or afﬁrmatrons and compel by subpoena the attendance of wit-
nesses, testimony, and the productron of aperson’s pertrnent books, records, papers, or other
data for inspection and copying;

(2) examine under oath or afﬁnnatron any person regarding the busmess of any taxpay-
er concerning any relevant matter incident to the administration of state tax law. The fees of
witnesses requ1red by the comrmss1oner to attend a hearing are equal to those allowed to wit-
nesses appearing before courts of this state. The fees must be paid i in the manner provided for
the payment of other expenses ‘incident to the adnumst.ratlon of state tax law; and

(3)i in addition to othér remedies that may be available, brrng an action in equity by the
state agalnst a taxpayer for an injunction ordering the taxpayer to file a complete and proper
return or amended return. The district courts of this state have jurisdiction over the action and
disobedience of an injunction issued under this clause w111 be pumshed as a contempt of dis-
trict court.

Subd. 4. Third party subpoena where taxpayer’s 1dent1ty is known. An mvesnga-
tron may extend to a person that the commissioner determines has access to information that
may be relevant to the examination or investigation. When a siibpoena requiring the produc-
tion of records as described in subdivision 2 is served on a third—party recordkeeper, written
notice of the subpoena must be mailed to the taxpayer and to any other person who is identi-
fled in the subpoena. The niotices, must be given within three’ days of the day on which the
subpoena s served. Notice tothe taxpayer requrred by this sectlon is sufﬁcrent if it 1s mailed
to the last address on record with the commissioner.

The provisions of this subdivision relating to notice to the taxpayer or other parties iden-
tified in the subpoena do not apply if there is reasonable cause to bélieve that the giving of
notice may lead to attempts to conceal, destroy, or alter records or assets relevant to the ex-
amination, to prevent the communication of information from other persons through intimi-
dation, bribery, or collusion, orito- ﬂee to. av01d prosecution, testifying, or production of rec-
ords. e

Subd. 5. Third party subpoena where taxpayer S 1dentlty isnot known. A subpoena
that does not identify the person or persons whose tax liability is be1ng investigated may be
served only if:

(1) the subpoena relates to the 1nvesn gatlon of a a pamcular person or ascertamable group
or class of persons;

(2) there isa reasonable bas1s for behevmg that the person or group or class of persons
may fail or may have failed to comply with tax laws administered by the commissioner;,

(3) the information sought to be obtarned from the examination of the records, and the
identity of the person or persons with respect to whose liability the subpoena is issued, is not
readlly available from other sources; ,

(4) the subpoena isclear and specrﬁc concerning the mformatron sought to be obtamed
and i :

(5) the mformatron sought to be obtarned is limited solely to the scope of the 1nvest1ga-
tion. . N : t .
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* The party served with'a subpoena that does not identify the person-or persons with re-
. spect to whose tax liability the subpoena is issued may, within 20 days after service of the
subpoena, petition the district court in the judicial district in which that party is located for a
- determination concerning whether the commissioner has complied with the requirements in
clauses (1) to (5), and thus, whether the subpoena is enforceable. If no petition is made by.the
party served-within the:time prescribed, the subpoena has the effect of-a court order.
* 'Subd. 6. Requestby taxpayer for subpoena. When the commissioner has the powér to
~ issue a subpoena for investigative or auditing purposes, the commissioner shall honor a rea-
sonable requestby the taxpayer to issue a subpoena on the taxpayer s behalf 1f in connectlon
wrth‘the Investigation or audit. N |
Subd. 7. Apphcatlon to couirt for enforcement of subpoena Drsobedlence of subpoe—
nas issued under this section shall’be punlshed by the district court of the district in'which the
party served with the- subpoena is located; in the same manner as contempt of the drstrrct-
court.

Subd. 8. Cost of production of records. The cost of producrng records of a thlrd party
required by a subpoéna must be paid by the taxpayer, if the taxpayérrequests the subpoena to
be issued, or if the taxpayer has the records available but has refused.to provide them to the
commissioner. In other cases where the taxpayer cannot produce records and the.commis-
sioner then initiates a subpoena for third—party records, the commissioner shall pay the rea-
sonable cost of producing the records. The commissioner may. later assess the reasonable
costs against the taxpayer if the records contrlbute to the determmatlon of an assessment of
tax against the taxpayer ;

Hlstory I990c480art1sg16 1993c375art10s16]7 1997c84art5s9

e K

289A.37 ORDER OF ASSESSMENT EAR R ;

Subdivision 1. Order of assessment; notice and demand to taxpayer. (a) When a re-
tuin has been filed and the commissioner determines that the tax disclosed by the return is
different than the tax determined by the examination, the commissioner shall send an order of
assessment to the taxpayer. When no return has been filed, the commissioner may.make a
return for the taxpayer under section 289A.35 or may send an order of assessment under this
subdivision. The order must explain the basis for the assessment and must explain the tax-
payer’s appeal rights. An order of assessment is final when made but may be reconsidered by
the commissioner under section 289A.65.

(b) No collection action can: be taken, 1nclud1ng the filing of hens under sectron 270.69,
and the penalty under.section 289A.60, subdivision 1, is not imposed when a return has been
filed for the tax type and period upon which the order is based, if the amount shown on the
order is paid to the commissioner: (1) within 60 days after the order has ‘been mailed to the
taxpayer by the ¢ commissioner; or (2) if an administrative appeal is filed .under section
289A.65 or atax court appeal is filed under chapter 271, within 60 days followmg final deter-
mination of the appeal if the appeal is based upon ; a constrtutronal challenge to the tax and 1f
" not, when the decision of the tax court is ‘made.’ B

. Subd. 2. Erroneous refunds. An erroneous refund is consrdered an underpayment of
tax on the date made. An. assessment ofa deﬁ01ency arising | out of an érroneous refund may
be made at any time within two years from the making of the refund. If part of the réfund was
induced by. fraud or nusrepresentatlon of a material fact, the assessment may be made at any
time. e
Subd. 3. Assessment presumed valid, A retum or assessment of tax made by the com-
missioner i§-prima facie correct and valid. The. taxpayer has the burden 'of establishing its
incorrectness or invalidity in any related action or proceeding: Cst

Subd.4:Aggregate refund or assessment. The comrmssxoner ‘on examining returns of
a taxpayer for more than one year or period, mdy issue one-order covéring the perlod under
examination that reflectsithe aggregate refund or additional tax due.:

Subd. 5. Sufficiency of notice. An‘oider of assessment, sent postage prepaid by Un1ted
States mail to the taxpayer: at the taxpayer'’s last known-address; is sufficient even:if the tax-
payer is deceased or is under a legal disability, or, in the case of a corporation, has terminated
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its existence, unless the department has been provrded with a new:address by a party autho-
rized to Teceive notices of assessment..

- Subd. 6. Order of assessment if joint income tax return. If a joint income tax return is
filed by a husband and wife, an order of assessment may be a single joint notice. If the.com-
missioner has beennotified by either spouse that that spouse’s address has changed and if that
spouse requests it, then, instead of the single joint notice mailed to the last known.address of
the husband and wife, a duplicate'or original of the joint notice must be sent to the requesting
spouse at the address designated by. the requesting spouse. The other joint notice must.be .
mailed to the other spouse at that spouse’s last known address. An assessment is not invalid -
for failure to send it to a spouse if the spouse actually receives the notice inithe same period as
if it had been mailed to that spouse at the correct address or.if the spouse has failed to provrde
an address to the commissioner other than the last known. address

‘History: 1990 c 480 art 1 s 17; 1991 ¢ 291 art 16 5:8; 1992 c5l1 art6s 10 1994 c
5]0art4s9 1997 ¢ 84 art6 523 )

289A. 38 LH\'IITATIONS ON TIME FOR ASSESSMENT OF TAX

Subdivision 1. General rule. Except as otherwise provided in this section, the amount
of taxes assessable must be assessed within 3-1/2 years:after the date the return is filed.

‘Subd. 2. Filing date: For purposes of this section, a tax return ﬁled before the last day
prescnbed by law for filing is‘considered to be filed on the last day.-

Subd. 3. Estate taxés. Estate taxes must be assessed within 180 days after the return and
the documents required under section 289A.10, subdivision 2, have beeh filed.

Subd. 4. Property tax refund. For purposes of computing the limitation under:this sec-
tion, the due date of the property tax refund return as provided for in chapter 290A is the due
date for an income tax return covering the year in which the rent was paid or the year preced-
ing the year in which the property taxes are payable. . .

Subd. 5.False or fraudulent return; no return. Notwrthstandrng the lrnutanons under
subdivisions 1'and 3, the tax may be assessed at any time if a false or fraudulent return is filed
or when a taxpayer fails to file a reéturn. .: :

‘Subd. 6. Omission in excess of 25 percent Addrtronal taxes may be assessed within
6—1/2 ‘years after the due date of the return or the date the return was.filed, whichever is later,

(1) the taxpayer omits from gross income an amount properly includable in it that is in
excess of 25 perceént of the amount of gross income stated in the return; -

(2) the taxpayer omits from a sales or w1thhold1ng tax return an arnount in excess of 25
percent of the taxes reported in the return; or -

) the taxpayer omits from the gross estate ‘assets in excess of 25 percent of the gross
estate repoxted in the return y

. Subd.7. Federal tax changes If the amount of income, items of tax preference deduc-.
tions, or credits for any year of a taxpayer as reported to the Internal Revenue Service is
changed or corrected by the commissioner of Internal Revenue or other officer of the United
States or, other competent authonty, or whete : arenegotiation of a contract or subcontract with
the United States results in a'changein income, items of tax preference, deductions, ¢redits,
or withholding tax; or, in‘the ¢ase of estate tax, where there are adjustments to the taxable
estate resulting in a change to the credit for state death taxes, the taxpayer shall report-the
change or correction or rénegotiation results in writing to the commissioner. The report must
be submitted within 180 days after the final determination and tinist be in the form-of either
an amended Minnesota éstate, withholding tax, or income tax return conceding the accuracy
of the federal determination or a letter detailirig how the federal detérmination isincorrect or
does not change the Minnesota tax. An amended Minnesota income tax return must be ac-
companied by an amended property tax refund-return, if necessary. A taxpayer ﬁling an
amended federal tax returm must alsofile a copy of the amended return with the commission-
er of revenue within 180 days after filing the amended return.

k Subd. 8: Failure to report change or correction of federal return. If a taxpayer fails

- to make a report as required by subdivision 7, the commissioner may recompute the tax, in-
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cluding a refund, based on inforimation available to the-commissioner. The tax may be re-
computed within:six years after the report should have been filed, notwithstanding any peri-
od of limitations to the contrary.

Subd. 9. Report made of change or correction.of federal-return. If a taxpayer is re-
quired to make a réport under subdivision 7, and does report the change or files a copy of the
amended return, the commissioner-may recompute and reassess the tax due, including a re-
fund (1) within one year after the report or amended return is filed with the commissioner,
notwithstanding any period of limitations to the contrary, or (2). within any other applicable
period stated in this section, whichever period is longer. The period provided for the carry-
back of any amount of loss or creditis.also€xtended as provided in this subdivision, notwith-

. standing any law to the contrary. If the commissioner has completed a field audit of the tax-,
payer, and, but for this subdivision, the commissioner’s time period to adjust the tax has ex-
pired, the additional tax due orrefund is limited to only those.changes that are required to be
made to the return which relate to the changes made on the: federal return. This subdivision
doesnotapply to sales and use tax. - S FRE L PR o

“ For purposes of this subdivision and séétion 289A 42, subdlvrsron 2, a “field audit™ is
the physrcal presence of examiners in the taxpayer’s or taxpayer s representative’s office
conducting an examination of the taxpayer with'the 1ntent101} of issuing an assessment or no-
tice of change in tax or which results in the issuing of an'assesSment or notice of change in tax.
_ The examination may include inspecting a taxpayer’s place of:business, tangible personal
property, equipment, computer systems and- facilities, pertinént books records papers ‘

-

vouchers, computer printouts, accounts, and documents. ==+ i : ol

Subd. 10. Incorrect determination of federal adjusted gross income. Notwithstand-
ing any other provision of this chapter if a taxpayer whose niet incomie is determined under
section 290.01, subdivision 19, omits from income an amount that will iinder the Internal
Revenue Codeé extend the statute of limitations for the assessment of federal income taxes, or
otherwise incorrectly determines the taxpayer’s federal adjusted gross income resulting in
adjustments by the Internal Revenue Service, then the period of assessment and determina-
tion of tax will be that under the Internal Revenue Code. When a change is made to federal
income during the extended time provided under this subdivision, the provrsrons under sub-
divisions 7 to'9 regarding .additional extensions apply. DL

Subd. 11. Net operating loss carryback. If a deﬁcrency of tax is attributable to 4 ‘net
operating loss carryback that has been disallowed in'whole or i’ part, the deficiency may be
assessed at any time that a deficiency for the'taxable year of the loss may'be assessed.

Subd. 12. Request for early audit for individual i income, fiduiciary income, mining
company, and corporate franchise taxes. (a) Tax must be assessed within 18 months after
written request for an assessment has been made in the case of income received (1) during the
lifetime of a decedent, (2) by the decedent’s estate durinig the’ penod of administration, (3) by
atrustee of aiterminating trust or other fiduciary who, because of custody of assets, would be
liable for the payment of tax under section 289A.31, subdivision 4, or (4):by a mining compa-
ny or a corporation. A proceeding in court for the collection of the tax must begin withintwo
years after written request for the assessment (filed after thereturnis made and in the form the
commissioner prescribes) by the personal representative or other fiduciary.representing the.
estate of the decedent, or by the trustee of a terminating trust or other fiduciary who, because
of custody of assets, would be liable for the payment of tax under section 289A.31; subdivi-
sion 4, or by the corporation. Except as provided in section 289A:42, subdivision:1, an as-
sessment must not be made after the expiration of 3—1/2 years.after the.return was filed,.and
an action must not be brought after the-expiration of four years.after the return was filed. -

(b) Paragraph (a) only applies in the case of a niining company or a corporation if: ’

(1) the written request notifies the commissionet that the corporation contemplates dlS-
solution at or before the explratron of the 18—month perrod

) the dissolution is begun in good faith before the exprratlon of the 18-—month period;
and

.
S

(3) the dissolution is completed wrrhin the 18—month period. B v |
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* Subd: 13. Time limit for assessment and collection for transferee or fiduciary. The
perlod of limitation for assessment and collection of any 11ab111ty ofa transferee or ﬁducmry
is as follows:

(1) In the case of the liability of an initial transferee of the property of the taxpayer, the
tax may be assessed within one year after the expiration of the period of limitation of assess-
ment againstthe taxpayer. The tax may be collected by action brought within one year after
the expiration of the period-of limitation for the starting of an action against the taxpayer. .

. (2) In the case of the liability of the transferee of a transferee of the property of the tax-
payer, the tax may be assessed within one year after the expiration of the period of limitation
for assessment against the preceding transferee, but only if within 3-1/2 years after the ex-
piration of the period of limitation for assessment against the taxpayer. The tax may be col-
lected by action brought within one year after the expiration of the period of limitation for the
starting of an action against the preceding transferee, but only if within four years after the
expiration of the period of limitation for bringing an action against the taxpayer; except that
if before the expiration of the period of limitation for the assessment of the liability of the
transferee a court proceeding for the collection of the tax or liability has been begun against
_ ‘the taxpayer or last precedmg transferee liability of the transferee expires one year after the
return of execution in the court proceedmg and the period of limitation for collection by ac-
tion will expire one year after the liability is.assessed.

;i (3)Inthe case of the_hablhty ofa ﬁdu01ary the tax may be assessed up to one year after

the liability arises or not later than the expiration of the period for collection of the tax for -
which the liability arises, whiche\}er is later, and may be collected by action brought within
one year after assessment. , " :

(4) For the purposes of thls subd1v151on if the taxpayer is deceased or in the case of a
corporation, has ended its existence, the period of limitation for assessment against the tax-
payer will be the period that would be in effect had death or termination ‘of existence not oc-
curred. = .. ¢ .

- As used in thrs SUblelSlOn the term transferee mc]udes he1r legatee devrsee, and
dlstnbutee N

Subd. 14. Failure. to tlmely file w1thhold1ng reconcrllatlon If an employer fails to
timely file the reconciliation required by section 289A.09, subdivision 2, paragraph (d),
withholding taxes may be assessed within the period prescribed in subdivision 1, or within
one year. from the date the reconcrhatlon is filed with the commissioner, whichever is later. _

Hrstory' 1990 c 480 art 15 18; 1991291 art 65 12,13,46; art 11 5 9; 1992 ¢ 511
art6 s 19;.1993.c 375 art 8 s 14; 1994 ¢ 587 art 1 5 24; 1995 c 264 art 10 s 3; 1997 ¢ 31
artl s 11; 1998c300art1 s3 o
289A 39 LIMITATIONS ARMED SERVICES. L ' :

Subdivision 1. Extensions for service members. (a) The lumtatlons of time provided
by this chapter, chapter 290 relating:to'income taxes, chapter 271 relating to the tax court for
filing returns, paying taxes, claiming refunds, commencing action thereon, appealing to the
tax court from orders relating to.income taxes, and the filing of petitions under chapter 278
that would otherwise be due May 15, 1996, and appealing to the Supreme Court from deci-.
‘'sions of the tax court relatinig to income taxes are extended, as prov1ded in section 7508 of the
Internal Revenue Code. - - , :

(b) If a member of the natlonal guard or reserves is called to active duty in the armed
forces, the limitations of time provided by this chapter and chapters 290 and 290A relating-to
income taxes and claims for property tax refunds are extended by the following period of
time: S

(1) in the case of an 1nd1V1dua1 whose active service is in the United States, srx months;
or

(2)inthe case of an 1nd1v1dua1 whose actlve servrce mcludes service abroad the period
of ‘initial service plus six months.

Nothing in this paragraph reduces the time within which an act is requ1red or permitted
under paragraph (a).
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(c) If anindividual entitled to the benefit of paragraph (a) files a return during the period
disregarded under paragraph (a), interest must be paid on an overpayment or refun‘dable
credit from the due date of the return, notwithstandingseCtion 289A:56, subdivision.2:

(d) The provisions of this subdivision apply tothe spouse of an individual entitled to the
benefrts of this subdivision with respect to a joint return filed by the spouses.

Subd. 2. Interest and penalties. Interest on mcome tax must not be assessed or col-
lected from an individual, and interest must not be paid upon an income tax refund to any
individual, with respect to whom, and for the period during which, the limitations or time are
extended as provided in subdivision 1. A penalty will riot be assessed or collected from an
individual for failure dunng that penod to perform an act requtred by the laws descnbed in
subdivision 1.

Subd. 3. Assessments actions. The time hnntatrons provrded for the assessment of a
tax, penalty, or interest, are extended, with respect to those individuals and for the period pro-
vided in subdivision 1 and for a further per10d of six months; and the time limitations for the
commencement of action to collect a tax, penalty, or interest from those individuals are ex- -
tended for a period ending six months after the exprratron of the ttme for assessment as pro-
vided in this section.

Subd. 4. Applicability. Nothmg in thlS section reduces the t1me within whrch an act is.
required or permitted under this chapter. ‘ y

~ Subd. 5. Extension limitations. This section does not extend the tnne for perforrmng
any-of the acts set forth in this chapter beyond the exp1rat10n of three months after the ap-
pointment of a personal representative or guardian, in this state, for any individual described
" in this section, except as provided in subdivision 6.

Subd. 6. Death while serving in armed. forces. If an ifidividual dies while in actlve ser-
. vice as a member of the military or naval forces of the United States or of any of the United
Nations, an income tax imposed under chapter 290 will not be imposed for the taxable year in
which the individual dies. Income tax imposed for a prior taxable year that is unpaid at the
date of death (including additions to the tax, penalties) must not be assessed, and if assessed,
the assessment must be abated. In addition, upon the filing of a claim fort refund within seven
years from the date the return was filed, the tax paid or collected with respectto any taxable
year beginning after December 31, 1949, dunng wh1ch the decedent was 1n act1ve serv1ce
must be refunded.

Subd. 7. Death of civilian while outside United States. If an individual dies whilé a
civilian employee of the United States as a result of wourids or injuries incurred while the
individual was a civilian employee of the United States, and which' were'incurred ouitside the
United States in a terroristic or military action, a tax imposed by chapter 290 does not apply
with respect to the taxable year in which the death falls and with respect to any prior taxable
years in the period beginning with the last taxable year ending before the taxable year in
which the wounds or injury were incurred. Terforistic or military action has the meaning giv-
en it in section 692(c)(2) of the Intemal Revenue Code.

History: 1990 c 480 art 1 s19 1991 ¢ 185 2,-1991 c29] art 6 s 46; art21 s 12
1992 c511 art6s 19; 1993c375 art8s14; 1994c587art1 s24 1996c471 art4s2

289A 40 L]]VIITATIONS ON, CLAIMS FOR REFUND

Subdivision 1. Tlme limit; generally Unless otherwrse prov1ded in this chapter a
claim for a refund of an overpayment of state tax must be filed within 3-1/2 years from the
date prescribed for ﬁhng the return, plus any ¢ exten51on of time granted for filing t the return,
but only if filed within the extended time, or ofie year from the date of an order assessmg tax
under section 289A.37, subdivisich 1, or one year from the date of ateturn made by the com-
missioner under section 289A.35, upon payment in full of the tax, penaltles and interest
shown on the order or return madé by the commissioner,’ whichever period expires later.
Claims for refund, except for taxes under chapter297A, filed after the 3-1/2 year period but
within the one—year period are limited to'the amount of the tax, penalties, and interest on the
order or return made by the comrnissioner and to 1ssues deterrmned by the order or return
made by thé cominissioner. » : ‘
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. Inthe case of assessments,under section 289A.38, subdivision 5 or 6, claims for refund
under chapter 297 A filed after the 3—1/2 year period but within the one—year period are lim-
ited to the amount of the tax, penalties, and interest on the order or return made by the com-
missioner that are due for the period before the 3—1/2 year period.

Subd. 1a: Individual income taxes; reasonable cause. If the taxpayer establishes rea-
sonable cause for failing to timely file the return required by section 289A.08, subdivision 1,
files the required return within ten years of the date specified in section 289A.18, subdivision
1, and independently verifies, that an overpayment has beén made, the commissioner shall
grant arefund claimed by the original returm, noththsta.ndlng the hm1tat10ns of subdivision
1. :

Subd. 2. Bad debt loss. If a claim relates to an overpayment because of a failure to de-
ductaloss due to abad debt or to a security becoming worthless, the claim is considered time-
ly if filed within seven years from the date prescribed for the filing of the return. A claim
relating to an oyerpayment of taxes under chapter 297A must be filed within 3-1/2 years
~ from the date prescribed for filing the return, plus any extensions granted for filing the return,

" but only if filed within the extended time, or within one year from the date the taxpayer’s

federal income tax return is tlmely filed claiming the bad debt deduction, whichever period

expires later. The refund or credit is limited to the amount of overpayment attnbutable tothe
“loss.

. Subd. 3. Net operating loss; individuals. A refund or credit must be allowed for a net
operating loss carryback to any taxable year authorized by section 290.095, or section 172 of
the Internal Revenue Codeé, but the refund or cred1t is limited to the amount of overpayment

arising from the carryback. )

History: 1990 ¢ 480 art 1 5 20; 1991 ¢ 291 art6s46 1992 ¢ 511 art6s 19/ 1993 ¢ .
375art8s14; art 105 18; 19940587art1s24 1995c264art13s]1 1996c471 art
257 1997c84art3s1 art6s24 : )

289A.41 BANKRUPTCY SUSPENSION OF TIME.

.. The running of the period during which a tax must be assessed or collection proceedlngs'
commenced i is suspended during the period from the date of a ﬁhng of a petition in bankrupt-
cy until 30 days after either notice to the commissioner of revenue that the bankruptcy pro-
ceedings have been closed or dismissed, or the automatic stay has been terminated or has
" expired, whichever occurs first.

The suspension of the statute of hrmtatlons under this secnon applies to the person the
petition in bankruptcy is filed against and other persons who may also be wholly or partially
hable for the tax. : .

- History: 1990 ¢ 480 artd B 21

289A.42 CONSENT TO EXTEND STATUTE.

Subdivision 1. Extension agreement. If before the expiration of time prescribed in sec-
tions 289A.38 and 289A .40 for the assessment of tax or the filing of a claim for refund, both
the commissioner and the taxpayer have consented in writing to the assessment or filing of a
claim for refund after that time, the tax may be assessed or the claim for refund filed at any
time before the explratlon of the agreed upon period. The period may be extended by later
agreements in wntmg before the expiration of the period previously agreed upon. Thé tax-
payer and the commissioner may also agree to extend the per10d for collectlon of the tax.

.- Subd. 2. Federal extensions. When a taxpayer consents to an extenswn of time for the
assessment of federal withholding or income taxes, the périod in which the commissioner
may recompute the tax is also extended notw1thstand1ng any period of lnmtatlons tothe con-
trary, as follows: '

. (1) for the perlods prov1ded in sect10n 289A 38, subd1v1310ns 8 and 9

(2) for six months following the expiration of the extended federal period of limitations
when no change is made by the federal authority. If no change is made by the federal author-
ity; and, but for this subdivision, the commissioner’s time period to adjust the tax has expired,
and if the commissioner has completed a field audit of the taxpayer, no additional changes
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resulting in additional tax due or a refund may be made. For purposes 6f th1s subd1v1s1on
“field audit” has the meaning glven itin section 289A.38, subdivision 9. ¢

Hlstory 19900480aﬂ1s22 19910291art6s14 aﬂ16s9 19980300art1s4

289A 43 PROHIBITION OF SUITS TO RESTRAIN ASSESSMENT OR ‘COLLEC-
TION. .

Except for the express procedures in th1s chapter, chapters 270 and 271, and any other
tax statutes for contesting the assessment or collection of taxes, penalties, or interest admin-
istered by the commissioner of revenue, and except for an action challenging. the constitu-
tionality of a tax statute on its face, if it is:-demonstrated to.the court by clear-and convincing
evidence that under no circumstances would the commissioner ultimately prevail and that
the taxpayer will suffer irreparable harm if the relief sought is not granted, no suit to restrain
assessment or collection, including a declaratory Judgment action, can be maintained in any
court:by any person. ‘ ,

History: 1992 ¢ 511 art7s]1 19956264art14s1 | PR
B . REFUNDS A '

i . e .
’: PR IS

289A 50 CLAIMS FOR REFUNDS. : » coE

 Subdivision 1. General right to refund (a) Subject to the requrrements of this section
4nd section 289A. 40, a taxpayer who has ‘paid a'tax in excess of the taxes lawfully due and
who files a written claim for refund will be refundéd or cred1ted the overpayment of the tax
determined by the commissioner to be erroneously pa1d

(b) The claim must specify the name of the’ taxpayer the date when and the period for
which the tax was paid, the kind of tax paid; the amount of the tax that the taxpayer claims was
erroneously paid, the grounds on which a refund is claimed, and other information relative to
the payinent and in 'the form required by the commissioner. An income tax, estate tax, or cor-
porate franchlse tax return, or amended return clalmlng an overpayment constitutes a claim
. for refund.

() When in the’ course of an exarmnatron and within the time for requesting a refund,
the commntissioner determiries that there has been an overpayment of tax, the commissioner
shall refund or credit the overpayment o the taxpayer and no demand is necessary. If the
overpaymentexceeds $1, the amount of the overpayment must be refunded to the taxpayer If
the amount of the overpayment is less than $1, the conimissioner is not requlred torefund. In
these situations, the commissioner does not have to ‘make wntten findings or serve notlce by
mail to the taxpayer '

. (d) If the amount allowable asa cred1t for wrthholdmg, estlmated taxes or dependent
care exceeds the tax agamst which the credlt is allowable, the amount of the excess is consid-
ered an overpayment. The refund allowed by section 290.06, subdivision 23, is‘also consid-
ered an overpayment. The requlrements of section 270.10, subdivision 1, do not ‘apply to the
refunding of such an.overpayment shown on the original return filed by a taxpayer

(e)If the entertainment tax withheld at the source exceeds by $1 or more the taxes, pen-
alties, and interest reported in. the return- of the.entertainment entity or imposed by section
290.9201, the excess must be refunded to the entertainment entlty If the excess isless than
$1, the commissioner need not refund that amount - _

(f)If the surety. deposrt requrred fora constructton contract exceeds the hablhty of the
out—ofstate contractor, the commissioner. shall refund the. difference to the contractor. .

«(g) An action of the commissioner in refunding thie amount of the overpayment does not
const1tute a determination of the correctness.of. the return of-the taxpayer.-

“(h) There is appropriated from the general fund to the commissioner of reyenue the-
amount necessary to pay refunds allowed urider ‘this section.

Subd. 2. Refund of sales tax to vendors; limitation. If a vendor has collected from a
purchaser and remitted to the state a tax on a transaction that is not subject to the tax imposed
by chapter 297A, the tax is refundable to the vendor only if and to the extent that it is credited
to amounts due to the vendor by the purchaser or returned to the purchaser by the vendor.

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

289A.50. TAX ADMINISTRATION AND COMPLIANCE 404

... Subd. 2a. Refund of sales tax to purchasers. If a vendor has collected from a purchaser
a tax on a transaction that is not subject to the-tax imposed by chapter 297A, the purchaser
may apply directly to the commissioner for a refund under this section if:

"(a) the purchaser is currently registered to-collect and remit the sales and use tax; and

(b) the amount of the refund applied for exceeds $500. :

The purchaser may not file more than two apphcatlons for rcfund under this subd1V151on
in a-calendar year.

Subd. 3. Withholding tax and entertainer w1thholdmg tax refunds When there is an
overpayment.of withholding tax by an employer or a person making royalty payments, or an
overpayment of entertainer withholding tax by the payor, a refund allowable under this sec-
tion is limited to the amount of the overpayment that was not deducted and withheld from
employee wages or from the royalty payments, or from the compensation of an entertainer.

- Subd. 4: Notice of refund. The commissioner shall detertnine the amount of refund, if
any, that is due, and notify the taxpayer of the deterrnmatlon as soon as practlcable aftera
claim has been filed.

Subd. 5. Withholding of refunds from chlld support and malntenance debtors (a
If a court of this state finds that a person obligated to pay child support or maintenance is
delinquent in making payments, the amount-of child support or maintenance unpaid and ow-
ing, including attorney fees and costs incurred in ascertaining or collecting child supportor
maintenance, must be withheld from a refund due the person under chapter 290. The public
agency responsible for ¢hild support enforcement or the parent or guardian of a child for
whom the support, attorney fees, and costs are owed or the party to whom maintenance, attor-
ney fees, and costs are owed may petition the district court for an order providing for the
w1thhold1ng of the amount of child support, maintenance, attorney fees, and costs unpaid and
owing as determined by court order, The person from whom the refund may be withheld must
be notified of the petition under the rules of civil procedure before the issuance of an order
under this subdivision. The order may be granted on a showing to the couit that required sup-
port or maintenance paymeiits, attorney fees, and costs have not been pald when they were
due.

(b) On order of the court, the commissioner shall withhold the money from the refund -
due to the person obligated to pay the child support or maintenance. The amount withheld
shall be remitted to the public agency responsible for child support enforcement, the parent
or guardian petitioning on behalf of the child, or the party to whom maintenance is owed,
after any delinquent tax obligations of the taxpayer owed to the revenue department have
been satisfied and after deduction of the fee prescribed in section 270A.07, subdivision 1. An
amount received by the responsible pubhc agency, or the petitioning parent or guardian, or
the party to whom maintenance is owed, in excess of the amount of public assistance spent
for the benefit of the child to be supported, or the amount of any support, maintenance, attor-
ney fees, and costs that had been the subject of the claim under this subdivision that has béen
paid by the tixpayer before the diversion of the refund, riiust be paidto the person entitled fo
the money If the refund is based on a joint return, the part of the refund that must be paid to
the petitiorier is the proportion of the total refund that equals the propomon of the total feder-
al adJusted gross income of the spouses that is the federal adjusted grossincome of the spouse
who is delinquent in making the child suppott or maintenance payments.

' (c) A petition filed under this subd1v151on remains ineffect with respect to any refunds

- due under this section until the support-or maintenance, attorney fees, and costs have been
paid infull or the court orders the commissioner to discontinue withholding the money from

the refund due the person obligated-to’pay the support or maintenance, attorney fees, and
costs. If apetition is filed under this subdivision concerning child suppoit and a claim is made
under chapter 270A with respect to the individual’s refund.and notices of both are received
before the time when payment of the refund is made on either claim, the claim relatlng tothe

liability that accrued first in time must be paid first. The amount of the refund remaining must

then be applied to the other claim. - .. .

Subd. 6. [Repealed, 1998 ¢ 389 art 6's 20]
Subd. 7. Remedies. (a) If the taxpayer is notified by the commissioner that the refund
claim is denied in whole or in part; the taxpayer may:
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; (1) file an administrative appeal as provided in section 289A.65, or an appeal with the
tax court, within 60 days -after issuance of the commissioner’s notice of denial; or -
(2) file an action in the district'court to fecover the refund. : :
(b) Anaction in the district colirtona denied claim for refund must be brou ght wrthrn 18
months of the date of the denial of the clarm by:the .commissioner.
E (c) No action in the district court or'the’ tax court ‘shall be brought within six months of
the frhng of the refund claim unless thé conimissioner denies the claim ‘within that period.

(d) Ifa taxpayer ﬁles a ¢laim for refund and the commrssroner -has not issued a denial of
the claim, the taxpayer may bring an action in'the district court or'the tax court at any time
after the expiration of six months of the time the claim was filed, but within four years of the
date that the claim was filed.

(e) The commrssroner and'the taxpayer may agree to extend the per10d for bnngmg an
action in the district court.

(f) An action for refund of tax by the taxpayer must be brought inthe drstrrct court of the
drstrrct in which lies the county of the taxpayer’ s residence or principal place of business. In
the case of an estate or trust, the action must be’ brought at the principal place of i its, adrmms—
tratron Any action may be brought in the drstnct court for Ramsey county.

. Subd '8. Mistake discovered by commissioner. If money has been erroneously col-
lected from a taxpayer or other person, the commissioner shall, within thé period named in
section 289A .40 for filing a claim for refund, and, subject to the provisions of section 270.07,
subdivision 5, chapter 270A, and this section, grant a refund to that taxpayer or otherpérson.
. Subd. 9. Petition in tax court; refund.of interest. N otwrthstandmg any other law,

-within one year after a decision of the tax court upholding an assessment of the commissioner
of revenue becomes final, if the taxpayer has pard the assessment in full, plus interest calcu-
lated by the commissioner, the taxpayer may petition the tax court to reopen ‘the case solely
for a determination that the interest paid exceeds the interest legally due; and if so, the
amount of the overpayment. A determination of overpayment of i interest under this subdivi-
sionisa deterrrunatlon of overpaymient of tax under section 271 12, and is revrewable in the
sarme manner as any other decision of the tax ¢ourt.” e

Subd. 10. Limitation on refund If an addition to federal taxable i income under section
290.01, subdivision 19a, clause (1), is judicially determined to discriminate against interstate
commerce, the legislature intends that the discrimination be remedied by adding interest on
obligations of Minnesota governmental units and Indian tribes to federal taxable i income.
This subdivision apphes begrnnrng with thé taxable years that begin durrng the calendar yéar
in whrch the court’s decision is final. Other remedres apply for prevrous taxable years ;

-History: 1990 ¢ 480 art-1.5.23; 1990 c604-art1521; 1991 ¢ 291 art6s 15;. 1992 c

S511'art 75 12; 1993 ¢ 322 s 6; 1993 ¢ 375 art 8 s 4; I995c264art]s1 art19s5
1996 c471 art2s 8 . . EI:

‘ INTEREST,

289A 55 INTEREST PAYABLE TO COMMISSIONER
. Subdivision 1. Interest rate. When 1nterest is requrred under this sectron 1nterest 1s
* computed at the rate specrﬁed in sectron 270 75,

Subd. 2. Late payment Ifataxis not pard within the time named by law for payment
the unpard tax bears interest from the date the tax should have been pard unt11 the date the tax
is paid.

.Subd. 3. Extenswns When an extension of time for payment has been granted interest
must be paid from the date the payment should have been made, if no extension had been
granted, until the date the tax is paid, . . o ; N

Subd. 4. Additional assessments. When:a taxpayer is hable for addrtronal taxes be-
cause of a redetermination by the commissioner, or for any other reason, the addrtronal taxes
bear interest from the time the-tax should have been pard wrthout regard to an extension al-
lowed, until the date the tax is, pa1d L . e }-
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Subd. 5. Excessive claims for refunds under:chapter 290A. When it is determined
that a claim for a property tax refund was excessive, the amount that the taxpayer must repay
bears interest from the date the claim was paid until the date of repayment.

Subd. 6. Erroneous refunds. In the case of .an erroneous refund, interest begins to ac-
crue from the date the refund was paid unless the erroneous refund results from a mistake of
the department in which case no interest or.penalty will be imposed, unless the deficiency
assessment is not satisfied within 60 days of the order. '

.. Subd.7. Installment payments; estate tax. Interest must be pa1d on unpald mstallment
payments of the tax authorized under section 289A.30, subdivision 2, béginning on the date
the tax was due without regard to extensions allowed or extensions e]ected at the rate given
in section 270.75.

Subd. 8. Interest on Judgments Notwithstanding section 549 09 if Judgment is en-
tered in favor of the commissioner with regard to any tax, the judgment bears interest at the
rate given in section 270.75 from the date the judgment is entered until the date of payment.

Subd: 9. Interest on penalties. () A penalty lmposed under section 289A.60, subdivi-
sion 1,2, 3,4, 5, or 6, bears interest from the date the return or payment was requ1red to be
filed or paid, including any extensions, to the date of payment of the penalty.

(b) A penalty not included in paragraph (a) bears interest only if it is not paid w1thm ten
days from the date of notice. In that case interest is imposed from the date of notxce to the date
of payment.

. . History: 1990 c 480 art 1 s, 24 1995 ¢ 264 art 10s 4

289A.56 INTEREST ON OVERPAYMENTS :
" Subdivision i. Interest rate. When interest is die on an overpayment under this® sec-.
tlon it must be computed at the rate specxﬁed in section 270.76.

Subd. 2. Corporate franchise, mining company, individual and fiduciary i mcome,
and entertainer tax overpayments. Interest must be paid on an overpayment refunded or
credited to the taxpayer from the date of payment of the tax until the date the refund is paid'or
credited. For purposes of this subdivision, the prepayment of tax made by withholding of tax
at the source or payment of estimated tax before the due date is considered paid on the lastday
prescnbed by law for the payment of the tax by the taxpayer A return filed before the due
date is considered as filed on the due date.

When the amount of tax withheld at the source or paid as estimated tax or allowable as
other refundable credits, or withheld from compensation of entertainers, exceeds the tax
shown on the original retum by $10, the amount refunded bears interest from 90 days after
(1) the due date of the réturn of the taxpayer, or (2) the date on which the original return is
filed, whichevet is later, until the date the refund is paid to the taxpayer. Where the amount to
be refunded is less than $10, no-interest is paid. However, to the extent that the basis for the
refund is a net operating loss carryback, interest is computed only from the end of the taxable
year in which the loss occurs.

Subd. 3. Withholding tax, entertainer w1thholdmg tax, w1thholdmg from pay-
ments to out—of-state contractors, estate tax, and sales tax overpayments. When a re- -
fund is due for overpayments of withholding tax, entertainer w1thhold1ng tax, withholding
from payments to out—of—state contractors, or estate tax, interest is computed from the date
of payment to the date the refund is paid or credlted Forpurposes of this subd1v1s1on the date
of payment is the later of the date the tax was ﬁnally due or was paid.

For purposes of computing interest on sales and use tax refunds; interest is paid from the
date of paymient to the date the’ refund is paid or credited, if the refund claim includes a de-
tailed schedule reflecting the tax periods covered in the claim. If the refund claim submitted
does notinclude a detailéd scheduile reflecting the tax perlods covered in the cla1m interest is
computed from-the date the claim was filed.-

Subd. 4. Capital equipment refunds; refunds to purchasers Noththstandmg subdl-
vision 3, for refunds payable under section'297A.15, subdivision 5;.interest is computed
from the date the refund claim is filed with the commissioner. For refunds payable under sec-
tion 289A.50, subdivision 2a, interest is computed from the 20th day of the month following
the month of the invoice date for the purchase which is the subject of the refund..
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Subd.’5. Sales-tax or sales tax on motor vehicles; retailers. Inthe case of arefund
allowéd-under section 297A:211; subdivision 3, interest is allowed only from the date on
which the person has both registéred as a: retailer and filed'a claim for refund. .+ <70

“Subd. 6. Property tax refunds under chapter 290A. (a) When arenter is owed' aprop-
éfty tax refund, an uripaid refund bears interest aftér August’ 14, or 60 days after the refund
claJm was made ‘whichever is later ‘until the ‘date the refund i$ pa1d -

(b) When any other clalmant isoweda property tax refund the unpald refund bears in-
terest after September 29, or 60, days after the refund clarm was de whlchever 18 later

until the date the refund is pa1d

: Hlstory 1990c480art1s25 1991c291 art]]sIO 1993c375art9s15 ]994
c587art2s21; 1996c471art2s9 1997c231art7sl RTINS oy

CIVIL PENALTIES

289A.60 CIVIL PENALTIES L a

Subdivision 1. Penalty for fallure to pay tax. If atax other than a w1thhold1ng o1 'sales
or use tax is not paid within the time specified for payment, a penalty must be- added to the
amount required to be shown as tax: The penalty is three percent of the tax not.paid on or
before the'date specified for payment of the tax if the failure is for not more than 30 days; with
an additional penaity of three ‘percent of the amount of tax remaining unpaid during.each
additional 30 days or fractionof 30 days durin g whlch the failure continues, not exceedmg 24
percent in the aggregate. ' - ‘

- 2zIf a-withholdirig or sales ot use tax is not'paid within the time spec1ﬁed for payment, a
penalty must be added to the ainount required to be shown astax. The penalty is five percent
'of the tax not paid on or before the date specified for payment of the tax if the failure is for not
fnore than 30 days, with an additional pendlty of five percent of the:amount of tax remaining
unpaid during each additional 30 days or fraction of 30 days dur1ng Wthh the fallure contin-
ues, not exceedmg 15 percent in the aggregate.

Subd. 2. Penalty for failure to make and file return. If a taxpayer falls to’ make and file
a'return other than an income‘tax feturn of an individual, a' withholding return, or sales or use
tax return;'within the time prescr1bed oran extension, a penalty is added to the tax. The penal-
 ty is three percent of the amount of tax not paid on or before the date prescribed for-payment
of the tax'including any extensions if the fa11ure is for not more than 30 days; with an-addi-

tional-five pércent of the amount of tax remaining unpaid during each additional 30: daysor

fraction of 30 days during Wthh the fallure contmues not exceedmg 23 percent in the aggre-
gate.: . N

© o Ifa taxpayer fails to ﬁle an mdrvrdual income tax return w1th1n six: months after the date
prescribed for filing of the return, a penalty of ten percent of the amount of taxnot pard by the
end of that six-month penod is added to the tax. g .

o Ifa taxpayer fails to file a withholding or sales or use tax refiirn ‘within the time pre-
scnbed 1nclud1ng an extens1on apenalty of f1ve percent of thé: amount of tax not t1me1y paid
is added to ‘the tax. -

Subd. 3. Combined penaltles When penaltles are imposed afider subd1vrsrons 1 and 2,
except for the minimum penalty under subdivision 2, the penalties 1mposed under both sub-
divisions combined must not exceed 38 percent. '

Subd. 4. Substantial understatement of hablllty, penalty The commlssmner of reve-
nue shall it inpose a penalty for substantial understaternent of any tax payable to the commis-
sioner, except a tax imposed under chapter 297A. ~

There must be added to the tax an amount equal to 20 percent “of the amount of any un-
derpayment attnbutable to the understatement. Theré is a substantial understatement of tax
for the penod if the amount of the’ understaternent for the perlod exceeds the greater-of: (1)
ten percent of the tax requ1red to be shown on the return for the period; or (2)(a) $10,000 in
the case of a mining company ora corporation, other than an' S corporation as defined in sec-
tion 290.9725, when the tax is’ 1mposed by chapter 290, or (b) $5,000 ini the case of any other
taxpayer, and in the case of a mining company or-a corporation any tax not imposed by chap-
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ter 290.or section 298.01 or 298.015. The term “understatement” means the excess of the
amount of the tax required to be shown on the return for the period, over the amount of the tax
. imposed that is shown on the return. The amount of the understatement shall be reduced by
that part of the understatement that is attributable to the tax treatment of any item by the tax-
payer if there is or was substant1a1 authority for the treatment or any item with respect.to
which the relevant facts affectmg the item’s tax treatment are adequately disclosed in the re-
turn or in a statement attached to the return. The special rules in cases involving tax shelters
provided in section 6662(d)(2)(C) of the Internal Revenue Code shall apply and shall apply
to a tax shelter the principal purpose of which is the avoidance or evasion of state taxes. The
commissioner may abate all or any part of the addition to the tax provided by this sectionona
showing by the taxpayer that there was reasonable cause for the understatement, or part of it,
and that the taxpayer acted in good faith. The additional tax and penalty shall bear interest at
the rate.specified in section 270.75 from the time the tax should have been paid until paid.

Subd. 5. Penalty for intentional disregard of law or rules. If part of an additional as-
sessment is due to negligence or intentional disregard of the provisions of the applicable tax
laws or rules of the commissioner, but without intent to defraud, there must be'added to the
tax an amount equal to.ten percent of the additional assessment. ,

-Subd. 5a. Penalty for repeated failures to file returns or pay taxes. If there IS a pat-
tern by a person.of repeated failures to timely file withholding or sales or use tax returns or
timely pay -withholding or sales or use taxes, and written notice is given that a penalty will be
imposed if such failures continue, a penalty of 25 percent of the amount of tax not timely paid
as aresult of each such subsequent failure is added to the tax. The penalty can be abated under
the abatement authority in section 270.07, subdivisions 1, paragraph (e), and 6. .

Subd. 6. Penalty for false or fraudulent return, evasion. If a person files a false or
fraudulent return, or attempts in any manner to evade or defeat a tax or payment of tax; there
is imposed on the person a penalty equal to' 50 percent of the tax, less amounts paid by the
person on the basis of the false or fraudulent return, due for the period to which the return
related.

Subd. 7. Penalty for frivolous return If an 1nd1v1dua1 files what purports to be a tax
return required by chapter 290 but which does not contain information on which the substan-
tial correctness of the assessment may: be judged or. contains information that on its face
shows that the assessment is substantially incorrect and the conduct is due to a position that is
frivolous or a desire that appears on the purported return to delay or impede the administra-
tion of Minnesota tax laws, then the individual shall pay.a penalty of.$500.-In a proceeding
involving theissue of whether or not a person is liable for this penalty, the burden of proofis
onthe commissioner.

Subd. 8. Penalty for failure to file mformatlonal return In the case of a fa11ure to ﬁle
an 1nformat10na1 return required by section 289A.12 with the commissioner on the date pre-
scribed (determined. with regard to any extension of time for filing), the person failing to file
the return shall pay a penalty of $50 for each failure or in the case of a partnership, S corpora-
tion, or fiduciary return, $50 for each partner, shareholder, or beneficiary; but the total
amount unposed on the delinquent person for all failures during any calendar year must not
exceed $25,000. If a failure to file a return is due to intentional disregard of the filing require-
ment, then the penalty 1mposed under the precedmg sentence must ot be less than an amount
equal to:

(1)in the case of a retum not descrlbed in clause 2)or (3) ten percent of the aggregate
amount of the items required to be reported;

" (2) in the case of areturn required to be filed under sectlon 289A 12 subd1v1s1on 5, five
percent of the gross proceeds required to be reported and B

(3) in the case of a return required to be filed under sectlon 289A. 12 subd1v1s1on 9, re-
lating to direct sales, $100 for each failure; however, the total amount 1mposed on the delin-
quent person for intentional failures during a calendar year must not exceed $50,000. The
penalty must be collected in the same manner asa dehnquent income tax.

Subd 9. [Repealed, 1996 c305art1s64] '

~Subd. 10. Penalty for failure to provide social securlty number as required. A per-
son whois required by law to: (1) give the person’s social security account number to another
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person; or (2)include in a return, statement, or other document made with respect to another
‘person that individual’s social security account number, who fails to comply with the re-
quirement when prescribed, must pay a penalty of $50 for each fdilure. The total amount im-
posed on a person for failures during a calendar year:must not exceed $25,000.

Subd. 11. Penalties relating to information reports withholding. (a) When a person
required under section 289A.09, subdivision 2, to glve a statement to-an employee or payee
and a duplicate statement to the commissioner, or to give a reconciliation of the statements
and quartetly returfis to the .commissioner, gives .a false or fraudulent statement to an em-
ployee or payee-or a false or fraudulent duplicate statement or reconciliation of statements
and quarterly returns to the commyjssioner, or fails to give a statement or the reconciliation in
the manner, when due, and showing the information required by section 289A.09, subd1v1—
sion 2, or rules prescribed by the commissioner under that section, that person is liable for a
penalty of $50 for an act or farlure to act. The total amount imposed on the delmquent person
for fallures during a calendar year must not exceed $25, 000. '

(b) In addition to any other ‘Penalty provided by law, an employee who grves awithhold-
ing exemption certificate or a residency affidavit to an employer that the employee has'rea-
son to know contains a materially incorrect statement is llable 0 the commissioner of reve—
nue for a penalty of $500 for each instance.”

- (© In addition'to any other penalty prov1ded by law an employer who fails to $ubmit a
copy of a ‘withholding exemption certlﬁcate ora resrdency afﬁdavrt requrred by section
290.92, subdivision 5a, clause ( 1)@, (1)(b), or (2) is hable to the commrssmner ‘of revenue
for a penalty of $50 for each instance.. 5

(d) An employer or payor who falls to file : an applrcatron for £ s wrthholdrng account
number, as required by séction 290.92, subdivision 24, i$ liable to the commrssroner fora .
penalty of $100.

" Subd. 12. Penaltiés relatlng to property tax refunds (a) If the commissioner deter-
mines that a property tax refund claim is or was excessive and was filed with fraudulent in-
tent, the claim must be disallowed in full. If the ¢laim has been pard the amount d1sallowed
may be recovered by assessment and collectron ‘

(b) Ifitis determined that a property tax. refund cla1m is. excessrve and was negligently
prepared, ten percent of the corrected claim must be disallowed. If the claim has been paid,
the amount disallowed must be recovered by assessment and collection.

(©) Anowner who w1thout reasonable cause fails to grve a certificate of rént constituting
property tax to a renter, as requrred by section 290A 19, paragraph (a), is hable to the com-
missioner for a penalty of $100 for each farlure

(d) If the owner or managlng agent knowingly gives rent certificates that report total
rent constituting property taxes in excess of the amount of actual rent constituting property
taxes paid on the rented part of a property, the owneér or managrng agent is liable for a penalty

- equal to the greater of (1) $100 or(2) 50 percent of the excess that is reported. An overstate-
ment of rent constituting property taxes is presumed to be knowmgly made if i it exceeds by
ten percent or more the actual rent constifuting property taxes.

' (e) No claim is allowed if the initial claim is filed more than one year after the original
due date for filing the claim.

,Subd. 13. Penalties for tax return preparers (a) ifa an understatement of lrablllty with
respect to areturn or claim for refund is due to a willful attempt in any manner to understate
the liability for a tax by a person who is a tax return preparer with respect to the return or
claim, the person shall pay to the commissioner a penalty of $500: If a part of a property tax
refunid claim is excessive due 't a willful atternpt in any manner to ovefstate the claim for
relief allowed under chapter 290A by a person who is a tax refund or return preparer, the per-
son shall pay to the commissioner a penalty of $500.with respect to the claim. Thesé penalties.
may riot-be assessed against the émployer of a tax return preparer unless.the employer was
actively'involvedin the willful attempt to undérstate the-liability for a tax orto overstate the

- claim forrefund. These penalties are income tax liabilities and may be assessed at any time as

prov1ded in section 289A.38, subdivision 5.

* (b) Accivil action in the name of the state of Minnesota may be commenced to enjoin any
person who is a tax return preparer doing business in this state from further engaging in any
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conduct described in paragraph (c). An action under this paragraph must be brought by the
attorney general in the district court for the judicial district of the tax return preparer’s resi-
dence or principal place of business, orin which the taxpayer with respect to whose tax return
the action is brought resides. The court may exercise its jurisdiction over the action separate
and apart from any other action brought by the state of Minnesota agalnst the tax return pre-
parer Or any taxpayer. , 4

' (¢) In an action under paragraph (b) if the court ﬁnds that a tax return preparer has:

(1) engaged in any conduct subject toa civil penalty under sectlon 289A 60 ora crnm-
nal penalty under section 289A.63;

(2) misrepresented the preparer’s e11g1b111ty to practlce before the department of reve-
nue ‘or otherwise rmsrepresented the preparer’s expenence or educat1on as a tax'‘return pre-
parer; :

(3) guaranteed the payment of any tax refund or the allowance of any tax cred1t or ;

(4) engaged in any other fraudulent or deceptrve conduct that substantlally interferes
with the proper administration of state’ tax law, and i 1nJunct1ve reliefis approprlate to prevent
the recurrence of that conduct,
the court may enjoin the person from further engagrng in that conduct

(d).If the court finds that a tax return preparer has contmually or repeatedly engaged in
conduct described in paragraph (c) -and thatan injunction prohibiting that conduct would not
be sufficient to prevent ‘the person’s 1nterference with the proper administration of state tax
laws, the court may enjoin the person from acting as a tax return preparer The court may not
enjoin the employer of a tax return preparer for conduct described in paragraph (c) engaged
in by one or more of the employer s employees unless the employer was also actrvely in-
volved in that conduct.

(e) For purposes of this subdivision, the term “understatement of l1ab111ty means an
understatement of the net amount payable with respecttoa tax imposed by state tax law, or an
overstatement of the net amount creditable or refundable with respect to a tax. The deter-
mination of whether or not thefe is an understatement of liability must be rade without re-
gard to any administrative or judicial action involving the taxpayer. For purposes of this sub-
division, the amount determined for underpayment of estimated tax under either section
289A.25 or 289A.26 is not considered an understatement of liability.

(f) For purposes of this subdivision, the term “overstatement of claim” mieans an over-
statement of the net amount refundable with respect to a claim for property tax relief pro-
vided by chapter 290A. The determination of whether or not there is an overstatement of a
claim must be made without regard to admmrstratrve or Judrcral actron mvolvmg the claim-
ant.

(g) For purposes of this section, the term ¢ ‘tax Tefund or return preparer” means an indi-
vidual who prepares for compensatlon or who employs orie or more individuals to prepare
for compensation, a return of tax,’ ora claim for refund of tax. The preparat1on of a substantial
part of areturn or claim for refund is freated as if it were the preparation of the entire return or
claim for refund. An individual is not con51dered a tax return preparer merely because the
individual:

(1) gives typing, reproducmg, or other mechanical assistance;

(2) prepares a return or claim for refund of the employer or an officer or employee of the
employer, by whom the individual is regularly and continuously ‘employed;

(3) prepares a return or claim for refund of any person as a fiduciary for that | person, or
(4) prepares a claim for refund for a. taxpayer in response to a tax order 1ssued to the
taxpayer. :

Subd. 14. Penalty for use of sales tax exemptlon certlficates to evade tax. A person
who uses an exemption certificate to buy property that will be used for purposes other than
the exemption claimed, with the intent to evade payment of sales tax to the seller, is subject to
a penalty of $100 for each transaction where that use of an exemption certificate has oc-
curred. ‘

. Subd. 15. Accelerated payment of June sales tax liability; penalty for underpay-
ment. If a vendor is required by law to submit an estimation of June sales tax liabilities and 75
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percent payment by a certain date, the vendor shall pay..a penalty equal to ten percent of the
amount of actual June liability required to be paid in June less the amount remitted in June. |
The penalty must not be imposed, however, if theamqunt remitted in June equals the lesser of
75 percent of the preceding May’s llablhty or75 percent of the ; average monthly 11ab111ty for _
the previous calendar year.

Subd. 16. Penalty for sales after revocatlon A person who engages in the business of
making retail sales after revocation of a permit.under section 297A.07 is liable for a penalty
of $100 for each day the person continues to make taxable sales.

Subd. 17. Operator of flea markets; penalty. A person who fails to comply- w1th the
provisions of section 297A.041 is subject to.a penalty of $100 for each day of each selling
event that the operator fails to obtain ev1dence that a seller 1S the holder of a vahd seller s
permrt 1ssued under sect10n 297A 04. '

‘Subd. 18. Payment of penaltles The penaltres 1mposed by thls sectlon are. collected
and pdid in the same manner-as taxes:,. . Dt e s e

Subd. 19. Penalties are additional. The civil penaltres 1mposed by thxs sectron are’in
addrtron to the criminal ‘penalties imiposed by this chapter. :: ¢ i.ii»n L v vin

Subd 20. Penalty for promotmg abusrve tax shelters Any person who:

(1)(1) organizes or ass1sts in the orgamzatron of a: partnershrp or other ent1ty, an mvest—
ment plan or arrangement, or any other plan or arrangement,-or (ii). participates i in the sale of
any interest in an entity or plan or arrangement referred toin clause (1); and .

(2) makes or furnishes in connection with the organization or sale.a statement with re-
spectto the allowability of a deduction or credit, the excludabrhty ofincome, or.the secunng
of any other tax benefit by reason.of holding an interest in the: entity or participating in the
plan or arrangement that the person knows or has reason to know is false or fraudulent con-
cerning any material matter, shall pay a penalty equal to the greater of $1,000 or 20 percent of
the gross income derived or to be derived by the person from the activity. : :

 The penalty imposed by this subdivision is in addition to any other penalty provrded by
this section. The penalty must be collected in the same miannier as any delinquent income-tax.
In a proceeding involving the issue of whether or not any person is hable for this penaltyy the
burden of proof is upon the commissioner.

Subd. 21. Penalty for failure fo make paymiént by electromc funds transfer. (a) In
addition to other applicable penalties imposed by this section, after notification from the
commissioner to the taxpayer that payments are required to be made by means of electronic
funds transfer under section 289A.20, subdivision‘2, paragraph (€), or 4, paragraph (d), or
289A.26, subdivision 2a, and the payinerits are rerhitted by sonie other means, there is a pen-
alty in the amount of five percent of each payment'that should have been remitted electroni-
cally. The penalty can be abated under the abateriient procedures - prescnbed iri “section
270. 07, subdrvrsron 6 if the fallure to rermt the payment electronrcally is due to reasonable
Cause. i g

(b). The penalty under paragraph (a) does not apply if the taxpayer pays by other means
the amount due at least three business days before the date the payment is due Th1s paragraph
does not apply after December 31, 1997.

- Subd 22. Composrte returns. For, the purposes of the penaltres 1mposed by subd1v1—
srons 1 and 2, the payment of a composite tax or f111ng ofa comp051te return pursuant to sec-
tion 289A.08, subdivision 7, is considered the payment and ﬁhng of a corporate tax

Subd. 23. Withholding for nonresrdent partners or. shareholders: For the purposes
of the penalties imposed by subdivisions 1,2, and 5a, the filing of returns required by section
289A.09, subdivision 1, paragraphs (d) and (¢), and the payment of amounts withheld under
section 290.92, subdivisions 4b and 4c, are consrdered flhng and payment corporate tax rath-
erthan wnhholdmg tax. , : T cE

Subd. 24. Penalty for farlure to notrfy of federal change If a person falls to report to
the commissioner a charige or correction of the person’s federal returh in the manner and time
-, prescribed in'section 289A.38, subdivision/7, there must be added to the tax an amount equal
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to ten percent ofthe amount of any underpayment of anesota tax attributable to the federal
- change. S ~

‘ History: 1990c480art1 526; 1991 c291 art6s 16, ]746 ‘art8s6; art 115 11;
art 16 5 10; 1992 ¢ 511 art 6's'19; 1993 ¢ 375 art 8 s'14; art 10 s 19-23; 1994 ¢ 510 art
2523;1994c 587 art1s24; art 125 6; 1995 c 264 art4 s 9; art 105 5; art]ls8 art"
I3s12 1996c47] art3s52 I997c84art352 1997 ¢ 231 art2s70

CRIlVIINAL PENALTIES

289A 63 CRIMINAL PENALTIES. Pt :

""Subdivision 1. Penalties for knowmg failure to file or pay, willful evasion. (a) A per-
‘son required to file a ‘returh, repott, or Other document with the commissioner, who knowmg-
ly, rather than accidentally, inadvertently, or neghgently, fails ‘to file it when required, is
guilty of a gross misdemeanor:'A person required to file*a'retirn, repott, or other document
who willfully attempts in any manner to evade or defeat a tax by farlrng to file it when re-
quired, is guilty-of a felony. - - - s

- (b) A person required to pay or to collect and renut as tax who knowrngly, rather than
accidentally, inadvertently,.or negligently, fails to do so when required, is guilty of a gross
misdemeanor. A personrequired to pay Or to collect and remit atax, who willfully attempts to
evade or defeat a tax law by failing to do so when téquired, i$ gullty of a felony.

Subd. 2. False or fraudilent returns, penalties. (a) A person whofiles with the com-
missioner a return, report, or other document, known by the person to be fraudulent or false
concerning a material matter, is guilty of a felony. '» ‘ :

(b) A person who lmow1ngly aids or assists in, or advises in the preparat1on or presenta-
tion of a return; report, or'other document that is fraudulent.or false concerning a material
rhatter, whéther or not the falsity or fraud committed is with the knowledge or consent of the
person authorized or requrred to present the refurn, report or other document is gurlty of a
felony : : :

-.Subd: 3. Sales w1thout pemut violations. (a) A person who engages inthe busrness of
makrng retail sales in:Minnesota without the permit requrred under chapter 297A, or a re-
sponsible officer of a corporation who so engagesin busrness is gurlty of agross rmsdemean-
Or. :

- (b) A person who engages in the business of. makmg retarl sales in anesota after re-
vocatron of a permit under section 297A.07, when the commissioner has not issued a new
permit, is guilty of a felony

Subd. 4. Advertising no sales or use tax; vmlatlon Itis a rmsdemeanor for a person to
broadcast or publish, or arrange to have broadcast or published, an advertisement in a publi-
cation or broadcast media, printed, distributed, broadcast, or intended to be received in this
state, that states thatno sales or use tax is due, when the person knows the advertrsement is
false . ; IR N |

Subd. 5. Employee glvmg employer false mformatlon An employee requrred to sup-
ply information to an employer under section 290.92, subdivisions 4a and 5, who knowingly
fails to supply information or who knowmgly supphes false or fraudulent rnformatron toan
employer, is guilty of a gross misdemeanor. -

: Subd. 6. Collection of tax; penalty. An agent canvasser or employee of a retarler who
is not authonzed by permiit from the commissioner, may not collect the sales tax as 1mposed
by chapter 297A, hor sell, sohcrt orders for, nor deliver, any tangrble personal property in this

state. An agent, canvasser, or ‘employee vrolatmg the provrslons of sections 297A 1410
297A.25 is‘guilty of 4'misdemeanor. I
_ Subd. 7. Unauthorized disclosure. Any person disclosing any partrculars of any tax
return, without the written consent of the taxpayer making such return, in v101atron of the
provisions of section 290.611, is'guilty of 4 gross misdemeanor. -

Subd. 8. Criminal penalties. Criminal penalties 1mposed by this sectron are in addrtron
to any civil penalties imposed by this chapter. .-« - S

Subd. 9. Statute of limitations. Notwithstanding sectron 628. 26 or any other provrsron
of the criminal laws of this state, an indictment may be found andfiled, or a complaint filed, .
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. upon a crumnal ‘offénse named 1n this sect1on in the proper court w1th1n s1x years after the
offense’i is’ commltted
~ "Subd: 10 Person defined. The term ¢ person " as used in th1s section includes any offi-
cer of employee of a corporatlon or amember Or employee ofa partnersh1p who as an officer,
member or employee is under a duty to perform the act m respect to which the violation oc-
curs. &
*:Subd. 11. Consolrdatlon of venue. If two or more offenses in'this section are committed
by the same person in more than one county, the accused may be prosecuted for all the of-
fenses in‘any county in which one of:the-offenses was commltted

Hlstory 1990 ¢ 480 art Is 27 1993 ¢ 326 art4 s 7 1993 ¢ 375 art 9s 16 N
" ADMINISTRATIVE REVIEW B o

289A.65 ADMINISTRATIVE REVIEW.

N Subdivision 1. Taxpayer right to reconsideration. A taxpayer may obtain reconsider-
ation by the commissioner of an order assessing tax, a denial of a request for abatement of
penalty or interest, or a denial of a claim for refund by filing an administrative appeal under
subdivision 4. A taxpayer cannot obtain reconsideration under this section if the action taken
by the commissioner is the outcome of an administrative appeal.

Subd. 2. Appeal by taxpayer. A taxpayer who wishes to seek administrative review
must follow the procedures in subdivision 4.

Subd. 3. Notice date. For purposes of this section, the term “notice date” means the date
of the order adjusting the tax or order denying a request for abatement, or, in the case of a
denied refund, the date of the notice of denial.

Subd. 4. Time and content for administrative appeal Within 60 days after the notice
date, the taxpayer must file a written appeal with the commissioner. The appeal need not be in
any particular form but must contain the following information:

. (1) name and address of the taxpayer;

(2) if a corporation, the state of i 1ncorporat10n of the taxpayer, and the pr1n01pal place of
business of the corporation;

" (3) the Minnesota identification number or s001al security number of the taxpayer

~.(4) the type of tax involved;

(5) the date;

(6) the tax years or perrods involved and the amount of tax involved for each year or

period; :

(7) the ﬁndmgs in the notice that the taxpayer disputes;

(8) a summary statement that the taxpayer relies on for each exception; and’

(9) the taxpayer’s signature or signature of the taxpayer’s duly authorized agent.

Subd. 5. Extensions. When requested in writing and within the time allowed for filing
an administrative appeal, the commissioner may extend the time for filing an appeal for a
period not more than 30 days from the expiration of the 60 days from the notice date.

Subd. 6. Determination of appeal. On the basis of applicable law and available in-
formation, the commissioner shall determine the validity, if any, in whole or part of the ap-
peal and notify the taxpayer of the decision. This notice must be in writing and contain the
basis for the determination. .

Subd. 7. Agreement determlmng tax liability. When it appears to be in the best inter-.
ests of the state, the commissioner may settle any taxes, penalties, or interest that the commis-
sioner has under consideration by virtue of an appeal filed under this section. An agreement
must be in writing and signed by the commissioner and the taxpayer, or the taxpayer’s repre-
sentative authorized by the taxpayer to enter into an agreement. The agreement shall be final
and conclusive and, except upon a showing of fraud or malfeasance, or misrepresentation of
a material fact, the case shall not be reopened as to the matters agreed upon.

Subd. 8. Appeal of an administrative determination. Following the determination of
an appeal and notwithstanding any period of limitations for making assessments or other de-
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terminations to the contrary, the commissioner must issue an order reflecting that disposi-
tion. If the statute of limitations for making assessments or other determinations would have
expired before the issuance of this order, except for this section, the order is- hmlted toissues
or matters contamed inthe appealed determination. The orderis appealable to the Mlnnesota
tax court under section 271 .06..

Subd. 9. Appeal where no determmatlon. If the commissioner does not make a deter—
mination within six months of the filing of an admlmstratlve appeal the taxpayer may elect
to appeal to tax court.

Subd. 10. Exemptlon from Admlmstratlve Procedure Act ThlS sectionis not subject
to chapter 14. , .

History: 19900604art10s 11; ]997c31 art1s12 19980300a713s67
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