MINNESOTA STATUTES 1998

222.01 RAJLWAYS; GENERAL PROVISIONS 94
’ "PROPERTY INTERESTS C - " CORPORATE POWERS AND DUT]ES
222.01- "~ Airrights affecting public service: . . : 222.33 Office in state:. - .
company. 222.34 Land grant railroad company
222.025 Right—of-way, easement, procedure. 22235 Annual meeung of stockholders
222.04 Selection of swamp lands." " E SR . voting.l: i
222.05 Municipal transfer of public land. . 222.36. Right of eminent. domam in certain
222.06 Property transaction between - | cases. T
competitors; penalties. . 22237 Public road; use, restriction.
222.07 Liability for ledsing to forelgn RAIL SERVICE IMPROVEMENT -
corporation. ' - 22246 Rail Service Irnprovemem Act;
FINANCIAL AND CORPORATE PRACTICES . - purpose. .
22208  When consolidation forbidden. : 222.47 Citation.
222.09 When consolidation permitted. 222:48 Definitions. o
222.10°  Rights and duties of consolidated 22249 Rail service improvement account;
. - corporation. . . _ . ..appropriation.
222.11 Method of combmauon 222.50 Rail service improvément program.
222.12 Aid in construction of connectmg 222.51 Pamolpat_lon by political subdivision.
road; .. 222.52 Cooperation between states.
22213 . Bonds; funding indebtedness. -, . %gg gi ‘ :CWP“”‘CC ?f federal money.
222. 141 Mortgage or deed of trust. ceess to information. .
22215 Rollmg stock hen for pu rch ase 222.545 Advocacy of improved service.
" monéy, . R - -RAIL SERVICE LOANS .
22216 - Lease; conditional sale. . 225 :::r user a;r‘l;f;;a;’:er; (’)‘;‘;”
222.17 Isitqoz;?ment trust covenng rollmg ) o 22256 Definitions. .
222.18 Recordifig déed ormortgage. ' .., 2237 Rl ulfte; ea::c;?:nc arrier, Ioan
ed and special stock, income - Y guara )
2219 Pref.err 3 ’ 222.58 Insurance of loan.
certificate. _ ; o 22259 Investment of funds.
22220 Right to vote for directors. ’ : 222.60 Maximum amount of insurance
222.21 Agreement on control of property. issued.
2222 S;‘bscr;(P"Of’ books; commencement ., co 22262 - Cooperation of other state agencies:
ob wor ) STATE RAIL BANK '
222.23: . Unpaid and fictitious stock; penalty. - : 222.63 Abandoned nght—of way; state rail
22224 May exercise franchise elsewhere. . bank. )
ACQUIRING PROPERTY, RIGHT-OF-WAY . ’ RAILRO AD PROPERTY FIRST REFUS AL
22225 Connéction with other road. T 292631 Definitions.’
222.26 Right—of-way over public way. ' 222632 - Right 6f first refusal.
222.27 Power to acquire property. 222.633 - Commissioner resolves dispute.
222.28 Extension or branch. ) ) FORIv{ER EMPLOYEES
" RAILROAD LINES ’ 222.64 " Employment preference. :
222.29 Contractor’s bond; liability of RAILROAD ACQUISITIONS, SUCCESSOR
company. . L REQUIREMENTS
222.30 Liability of company after notice. " ' 222.85 * Definitions.
22231 Alteration of route.. . - P 222.86 - Acquisition reporting and disclosure.
222.32 +Alteration or extension of route; L . . 222.87. Preservation of contract, legal status.

brgnches. : ) ' ) 2‘22.88' Priority in hmng
S PROPERTY INTERESTS '

222.01 AIR RIGHTS AFFECTING PUBLIC SERVICE COMPANY.

Before any air rights over or affecting the property or easements of any railway compa-
ny or other pubhc ut111ty company are leased, sold, acqu1red or used, application shall be
made to the commissioner of transportation for permission to dcquire or use such rights. The
commissioner is hereby authorized to hear:said apphcatlon and to determine whether or not
such permission shall be granted; provided, that in all cases where said air rights are within
the corporate limits of cities of the first class, said rights shall only be acquired, held or used
with the consent of the common council or other governing body of such city.

History: (7501-11) 1931 ¢ 300s1; 1971 ¢ 25567, 1976 ¢ 166 s 111
222.02 [Repealed, 1957 ¢ 658 s 3]

222.025 RIGHT-OF-WAY, EASEMENT, PROCEDURE.
Subdivision 1. Application; mineral rights. Any railroad company desiring a right—
of—way over any state—owned land, except tax—forfeited land, may make application there-
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for to the state agency charged by law with jurisdiction over such land. The application shall
be in such form as the state.agency to-which application must be made prescribes. If such
agency, with the approval of:the commissioner of administration of the state of Minnesota,
determines that it is in the public interest that the right—of—way be granted, the governor shall
execute and deliver to such railroad company an instrument in writing conveying an-ease-
ment for right-of-way purposes over the land designated by such agency, with the approval
of said commissioner of administration. Said easement shall continue so long as the land
which is subject thereto shall be occupied by the railroad company for railroad purposes. Ev-
ery such easement shall reserve to the state all minerals and mineral rights of whatever na-
ture, with the right to enter upon said land to-explore forisuch minerals at any time, and the
right to enter upon said land to mine and remove the same upon six months’ written notice
from the state to the railroad company, provided, however, that the state agency shall negoti-
ate for a new location for said railroad right—of—way, if needed by the railroad, over state land
and when a new location has been procured. the railroad company shall promptly move to.the
new location. If such written notice is given, the railroad company shall, without-any cost-or
obligation to the state, remove its railway and other structures from the land for which the
easement was given; and all property, of whatever nature, not removed by said railroad com-
pany within said six-month period shall become, upon the expiration of said period, the ab-
solute property of the state. Upon the expiration of said period, all right, title and interest of
the railroad company in and to such easement shall terminate and revert to the state without
the doing of any act by the state except the giving of the aforesaid notice. If such easement
ceases to be used by the railroad company for railroad purposes, the interest of the railroad
company also shall terminate and revert to the state, without the doing of any act.by the state.
As the consideration for the granting of such easement by thestate, the railroad company
shall pay to the state treasurer the fair market value of the land which is subject to the ease-
ment, or that amount whichis fixed by the constitution and laws of this state as the minimum
price for the sale of such land, whichever is greater. No instrument conveying such easement
shall be executed by the governor until said amount has been paid to the state. The fair market
value shall be determined by the appraisal of the state agency charged by law with jurisdic-
tion over said land, and shall be subject to the approval of sa1d comrmssmner of administra-
tlon

" Subd. 2. Sums paid to state. All sums paid to the state under subdivision 1 shall be cred-
ited by the state treasurer to the proper fund to which the land belongs

Hlstory 1957 ¢ 658 s 1,2; 1Sp1985 ¢ 17s 11
222.03 [Repealed, 1957 ¢ 658 s 3]

222.04 SELECTION OF SWAMP LANDS.

Any railroad company to whom swamp lands have been granted by the state which, by
the terms of the grant, is required to make selection and receive patents therefor, shall make
selections and file lists with the commissioner of finance within one year from the date when
the nght to select shall accrue, but not thereafter. Upon the approval of these lists by the com-
missioner of finance, the governor shall immediately issue deeds for the same; but if there be
no swamp lands certified or patented from which such selection can be made, then such com-
pany shall have one year from and after the date of the certlfymg of such larids within which
to make its selection. If such railway company shall neglect or refuse to make selection with-
inthe time hereinbefore specified, the right to select shall terminate, and the commissioner of
finance shall forthwith select and set apart from the swamp lands of the state lying nearest
such company’s railway an amount of land sufficient to complete the grant, and no other or
different lands than such as have been selected by the company within the time specified or
set apart by the commissioner of finance shall be certlﬁed or conveyed to such company

Hlstory (7504) RLs 2893 1973 ¢ 492 § ]4

222.05- MUNICIPAL TRANSFER OF PUBLIC LAND _

. The governing board of any municipal corporation may grant, sell convey, or lease any
public grounds within its corporate limits to any railway corporatlon subJect to all the rights
of the original proprietors of such grounds.. : oo

History: (7505) RL s 2894
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222.06 PROPERTY TRANSACTION BETWEEN COMPETITORS; PENALTIES.

Any domestic or foreign railroad corporation may lease, purchase, or in any other way
become the owner of, or may control or hold the stock of any other railroad company, when
their respective roads can be lawfully connected and operated together, so as to constitute one
continuous line, with or without branches. When such lease or purchase shall be made by a
foreign corporation it shall not be effectual for any purpose until such corporation shall have
first complied with all the laws of this state pertaining to such corporation, when it shall have
the same rights, powers, privileges, and be subject to the same duties, obligations, and liabili-
ties in respect to the railroad so leased or purchased, as pertained to such road. The corpora-
tion so leasing or purchasing shall be subject to any law of this state now in force or hereafter
enacted relating to the taxation of the properties so leased or purchased. No railroad corpora-
tion shall consolidate with, lease, or purchase, or in any way become the owner or have the
control of any other railroad corporation, or any of the stock or franchises thereof, which
owns or controls arailroad parallel to and competing with the railroad owned or controlled by
such leasing or purchasing corporation; nor shall any railroad corporation purchase or in any
way become the owner of any property owned and operated by any other railroad corporation
as a part of a railroad which is parallel and competing to and with the railroad of such pur-
chasing company; and the question whether any of such railroads are parallel or competing
lines shall, at the election of the party complaining, be decided by a jury as in civil cases. Any
railroad corporation which shall consolidate with, lease, or purchase, or in any other way be-
come the owner or acquire the control of any other railroad corporation, or any of the stock or
franichises thereof, which owns or controls a railroad parallel and competing with the railroad
owned or controlled by such leasing or purchasing railroad corporation, shall be guilty of a
misdemeanor; and, upon conviction thereof, punished by a fine of not less than $3,000, nor
more than $35,000; and any officer of the leasing or purchasing company who shall aid, abet,
or participate in any violation of this section shall be guilty of a misdemeanor.

History: (7506) RL s 2895; 1907 c 395‘s 1; 1984 c 628 art3s 1]

222.07 LIABILITY FOR LEASING TO FOREIGN CORPORATION

Any railroad corporation organized under the laws of this state, which heretofore may
have leased, or which hereafter may lease, its tracks and right—of—way to a foreign railroad
corporation shall continue liable to any person injured in person or property in consequence
of the negligent operation over such right—of—way of the trains of such leasing company to
the same extent as if operated by such Minnesota corporation as the owner thereof.

History: (7506-1) 1925 ¢ 87 5 1; 1986 c 444
FINANCIAL AND CORPORATE PRACTICES '

222.08 WHEN CONSOLIDATION FORBIDDEN.

The consolidation of the capital stock, lines, property, franchises, control, or the power
of control, of two or more parallel and competing lines of railroad in the hands of any corpo-
ration, trustee, agent, or representative of any corporation, wheresoever situated, is hereby
prohibited and made unlawful.

History: (7507) RL s 2896

v

222.09 WHEN CONSOLIDATION PERMITTED. E

Any domestic or foreign railroad corporation, upon such terms as may be agreed upon,
may consolidate its stock and franchises with any other railroad corporation whose lines of
railroad now or hereafter constructed within or without this state can be lawfully connected
and operated with such first named corporation, so as to constitute one continuous main line,
with or without branches, and admit of the passage of trains over them without break or inter-
ruption, and may become one corporation under any name selected by them. A certificate
stating the terms of consolidation shall be approved by each corporation by a vote, in person
or by proxy, of the stockholders owning a majority of the stock, at a regular annual meeting
thereof, or at a special meeting called for that purpose by not less than 30 days’ personal no-
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tice, or by published notice at its principal place of business, stating the object of such meet-
ing, and by mailing a.copy of such notice to,each stockholder whose residence is known, or
by the written consent of a majority of such stockholders attached to the certificate. Before
such consolidation shall be effective for any purpose, a copy of the certificate thereof, and of
the record ofrsuch approval oriconsent, and a list of the stockholders of each corporation and
the number of shares held by each, duly certified by its president and secretary:under its cor-
porate seal, shall be filed for record in the office of the secretary of state of this state and of
each state or territory under whose laws the corporatlons so consohdatmg were orgamzed

Hlstory ( 7508) RL 5 2897

222 10 RIGHTS AND DUTIES OF CONSOLIDATED CORPORATION

Upon the filing for record of these copies, such corporations shall become merged in the
new corporation, which shall thereafter be known by the name agreed upon. Within this state,
such corporation shall succeed to all the rights, powers, franchises, contracts, privileges, and
immunities, and be subject to the same duties, liabilities, and obligations in all respects as
were granted to or 1mposed upon the original corporations; but all rights of creditors and all
liens upon the property of either of the consolidating corporations shall be preserved unim-
paired, and all the debts, liabilities, and duties of either shall thenceforth attach to the new
corporation, and be énforceable to the same extent and in the same manner as if such debts,
liabilities, and duties had been originally incurred by it. Such corporation shall be'subject to
the laws of this state and the jurisdiction of its courts in the same manner and to the same
extent as domestic corporations. :

History: (7509) RL s 2898

222.11 METHOD OF COMBINATION.

" Any domestic railroad company authorized by law to consolidate its property and fran—
chises, or any portion thereof, with the ‘property and franchises or any portion thereof of
another railroad company, ot to purchase the railroad property and franchises, or any part
thereof, of another railroad company, may effect such consolidation or purchase by acquiring
the stock, bonds, or other securities of such other:railtoad company, and for the special pur-
pose of acquiring thesame may.create; issue, or dispose of its own stock, bonds, or other se-
curities, in addition to the amounts it is otherwise authorized to issue, to an amount not ex-
ceeding the actual value of the stock or bonds of such other company acquired by it. It may
also create, issue, and dispose of such amounts of stock for any other authorized purpose as
the board of directors may find necessary. Prior to the issue of any stock under the provisions
of this section, the corporation shall file with the secretary of state a duly authenticated reso-
lution of its board of diréctors, stating the number and par value of the shares so to be issued
and the purpose of such issue. No railroad ¢ company shall sell its cap1ta1 stock for less thanits
full par valu€ in money, property, work, or services, and no such coimpany : shall issue or sell
any stock or do any act prohibitéd by any other law relatmg to such matters

History: (7510) RL s 2899

222.12 AID IN CONSTRUCTION OF CONNECTING ROAD.

Any domestic raﬂroad corporatlon heretofore or hereafter organized, may aid any oth-
er railroad corporation in'the construction of its road, by subscnpuon to its capital stock or
otherwise, for the purpose of forming a corinection with such other railroad; or any railroad
corporation may lease or purchase any partorallofa railroad constructed by any other corpo-
ration whose lines of road are continuous or connected but not parallel withits own, upon any
agréed terms and conditions; or any two or more railroad corporations whose lines are so
connected may enter into any arrangement for their common benefit, consistent with and cal-
culated to promote the objects of, their organization; but no such aid shall be furnished, nor
any purchase, lease, or other arrangement perfected, until a meeting of the stockholders of
each such corporation shall have been had, and the holders of atleast two—thirds of the stock
represented at such: meetlng, in person.or by proxy, and voting thereat, shall have assented
thereto. - »

History: ( 75]] ) RL s 2900
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222.13 BONDS; FUNDING INDEBTEDNESS.

Any domestic railroad corporation may borrow money; execute 1ts bonds or promissory
notes therefor, and secure payment thereof by mortgage or pledge of its property or income,
or both; but the amount of its indebtedness or liability, exclusive of that'so secured, shall not
at any one time exceed two—thirds of the amount of its capital or the amount specified in its
certificate of incorporation. Such corporation may issue bonds and promissory notes in lieu
and in payment of outstanding bonds, bearing such rate of interest as.may be agreed upon,
and, if the certificate of incorporation so provides, one or more persons:selected by the hold-
ers of such bonds may be admitted into the board of directors upon such terms and conditions
and under suchregulations as may be agreed upon between the corporatlon and its bondhold-
ers or their trustees. . ;

History: (7512) RL s 2901
222.14 [Repealed, 1973 ¢ 652 s 2]

222.141 MORTGAGE OR DEED OF TRUST.

In any case where any domestic or foreign telegraph or telephone company has mort-
gaged or executed deeds of trust of the whole or any part of its property or franchises and has
issued its corporate bonds secured by such mortgages or deeds in compliance with section
300.10, such mortgages, deeds of trust and bonds are hereby legalized and made valid and
effectual for all intents and purposes without regard to the rate of interest borne by such
bonds.

History: 1973 c 652 s 1

222,15 ROLLING STOCK; LIEN FOR PURCHASE MONEY.

In any contract for the purchase and sale of railroad equipment or rolling stock, whether
deliverable at once or at future stated times, by the terms of which the purchase money is tobe
paid wholly or pattly after such delivery, it may be agreed that the title to such property shall
not pass to the vendee until the purchase price shall have been fully paid, or that the vendor
shall have and retain a lien thereon for the unpaid purchase money, notwithstanding delivery
thereof. The term of credit for purchase money shall not exceed 15 years from the execution
of the contract.

History: (7514) RL s 2903; 1921 ¢ 206 s 1

222.16 LEASE; CONDITIONAL SALE.

_In any contract for the leasing of railroad equipment or rolling stock, the parties may
stipulate for a conditional sale thereof at the termination of such lease, that the rentals, as paid
or when paid in full, may be treated and applied as purchase money, and that the title to such
property shall not vestin the lessee or vendee until the purchase money shall have been fully
paid, subject to the proviso in section 222.15. ‘

History: (7515) RL s 2904

222.17 EQUIPMENT TRUST COVERING ROLLING STOCK.

Every equipment trust covering railway rolling stock shall be acknowledged by therail-
road as in the case of a conveyance of land, and shall be filed for record with the secretary of
state, and with the county recorder of the county in which, at the time of its execution, the
principal office or place of business of the railroad is situated in this state. Upon compliance
with this section, such equipment trust covering railway rolling stock shall be valid and ef-
fectual, both in law and equity, against all purchasers and creditors.

History: (7516) RL s 2905; 1965 ¢ 81251, 1976 ¢ 181 s 2

222.18 RECORDING DEED OR MORTGAGE. - :
Subdivision 1. Recording required; procedure; notice. A mortgage or deed of trust

covering real property in whole or in part to secure a debt executed by a railroad, telegraph or

telephone company shall be recorded with the secretary of state, and in the office of the
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county recorder of each county through which the railroad, telegraph or telephone line runs,
or in which it may hold land. To secure the right of all parties interested under such mortgage
or deed so executed and recorded, the personal property belongmg or appertaining thereto
shall be deemed a part of the line and, notwithstanding the provisions of the Uniform Com-
mercial Code, the record of such mortgage or deed shall be not1ce of the rights of all partres in
the real and personal property covered thereby.

Subd.2. Mortgage prevrously recorded; notice, Any instrument described in subd1v1—
sion 1 heretofore recorded as provided therein shall be deemed to have been validly recorded
and to be notice of the rrghts of the partres thereto in the real and personal property covered
thereby. ,

. History: (75]7) RLs2906 ]9450250 I965c812s2 ]976c ]8]s2

222 19 PREFERRED AND SPECIAL STOCK INCOME CERTIFICATE

Any domestic railroad corporation may create, issue, and dispose of special and-pre-
ferred stock and income certificates to such amounts; in such form, and for such purposes as
may be determined by its board of directors, with the assent of the holders of at least three—
fourths in amount of its then outstanding common capital stock. No increase of any special or
preferred stock or of any income certificates shall be made without the assent thereto of the
holders of three—fourths in amount of the special or preferred stock or 1ncome certlficates to
be affected by such i issue, as the case may be. :

History: ( 7518 ) RL s 2907

222.20 RIGHT TO VOTE FOR DIRECTORS.

Such corporation, in such manner, under such regulations, and to such extent as may be
prescribed by its board of directors and assented to by the holders of at least two—thirds in
amount of its then outstanding common capital stock, may confer upon the holders of bonds
or other obligations issued to evidence or secure its indebtedness, or upon the holders of its
special or preferred stock, or of its income certificates, or:of any particular class thereof, or
upon all or any of them, the right to vote for directors;:and to-choose from the stockholders,
special, preferred, or common, ot from the holders of the bonds or mcome certrﬁcates of such
corporat1on one-Or ‘more’ members of its board of d1rectors R b

Hlstory ( 7519) RL s 2908

ot

222, 21 AGREEMENT ON CONTROL OF PROPERTY T

Any domesticrailroad corporation may- enter into an agreement with the holders of 1ts
bonds or other- ob11gat10ns issued to evidence or secure its 1ndebtedness, or with thé holders
of any part1cular class of such bonds or obhgat1ons or with the holders of its spec1al or pre-,
ferred stock or income cert1ﬁcates, or with any particular class or portion thereof, in relation
to the sale, lease or control of the property and franchises of such corporation which shall
receive the assent of the holders of two—thirds i in amount of each class of special, preferred
and common stock and then outstanding income certificates, ata meetmg of the holders of
such stocks and certificates called for that purpose in the same manner as other stockholders’
meetings are called; but a certificate of such assent, under the corporate seal, and a certified
copy of the agreement so assented to, shiall be filéd'with the secretary of state within 30 days
after the meeting at which such assent was given;-and a copy of the agreement shall be printed
upon, or attached to, the class of bonds or other-obligations, or the special or preferred-stock
or income certificates with the holders of which such agreement has been made and also
printed upon or attached to.the cernﬁcates of common stock R sl

Hlstory (7520)RL s 2909*

222.22 SUBSCRIPTION BOOKS; COMMENCEMENT:-OF WORK.

The corporators named in any certificate of i mcorporatlon at the first annual meeting, or
at a time designated by them before such meéting, may obtain books for subscription to the.
capital stock of such corporation, under such regulations as they shall-prescribe;.and when
sufficient stock has been subscribed to justify the same;.and the first installments thereon
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paid in, the incorporators or directors may order work commenced, and they shall thereby
become invested with all the rights, privileges, and franchises conferred by this chapter.

History: (7521) RLs2910

222.23 UNPAID AND FICTITIOUS STOCK; PENALTY.

~ No domestic railroad corporation or consolidated corporation existing in 1 whole or in
part within this state, nor any officer thereof, shall sell, dispose of or pledge any shares of its
capital stock, or issue any certificates of shares thereof until stich shares have been paid in
full, or issue any stock or bonds except for money, labor or property, to the par value of the
stock and the market value of the bonds, not less than 90 percent of the par value thereof,
actually received and applied to the purpose for which the corporation was organized; and all
fictitious stock, dividends, increase of capital stock or indebtedness shall be void. Every offi-
cer who shall issue, sell, pledge, or dispose of any shares or certificates of share’s of capital
stock contrary to the provisions hereof shall be guilty of a fe]ony

History: (7522) RL s 2911; 19]3 c384sl1

222, 24 MAY EXERCISE FRANCHISE ELSEWHERE.,

Every domestic railroad corporation may exercise all its nghts franchises, and privi-
leges in any other state or country, subject to the laws thereof, and may also exercise therein
any other or additional powers applicable to such corporation under the laws of such staté or
country.

History: (7523) RL s 2914 : L
ACQUIRING PROPERTY, RIGHT-OF-WAY

222.25 CONNECTION WITH OTHER ROAD.

Any railroad company, in the location of its line of road, may Cross, 1ntersect join, or
unite its railroad with the constructed railroad of any other company at any point on its route.
If the corporations cannot agree upon the amount of compensation to be paid therefor, the
same shall be ascertained and determined by condemination proceedings under the right of
eminent domain, as in other cases; and, in case such companies shall disagree as to the place
and manner of such crossing or connection, the district court, at the time of appointing com-
missioners in such condemnation proceedings, upon application of either party, shall pre-
scribe the location and manner in which such crossing or connection shall be made, so'as to
effect the purpose of the petitioner and do the least injury to the owner. When such order is
made, the petitioner, upon filing with the clerk a bond in such amount as shall be accepted by
the owner, or as shall, upon reasonable notice, be approved by the judge of the court, condi-
tloned to prosecute the petition with diligence and to pay the owner the amount ad]udged by
the court in such proceeding and to abide the order of such court in the’ matter may immedi-
ately proceed to make and operate such crossing or connectlon

History: (7524) RL s 2915

222.26 RIGHT-OF—WAY OVER PUBLIC WAY.

‘When, in the location of any railroad, it becomes necessary to occupy any road street,
alley, or other public way, the municipal corporation or other public authority owning or hav-
ing charge thereof and the railroad company tiay agree upon the fianner, terms, and condi-
tions in and upon which the same may be used or occupied, or such corporation may ap-
propriate so much of the same as shall be necessary by condemnation proceedings under the
right of eminent domain.

Hlstory (7525) RL 5 2916 -
222, 27 POWER TO ACQUIRE PROPERTY

Every foreign and domestic railroad corporation shall have power to acquire, by pur-
chase or condemnation, all necessary roadways, spur and side tracks, rights—-of—way, depot
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grounds, yatds, grounds for gravel pits, machine ‘shops, warehouses, €levators, depots, sta-
tion houses, and all other structures necessary or convenient for the use, operation, or enjoy-
ment of the road, and may make with any other railroad company, such: arrangements for the
use of any portron of its tracks and roadbeds as it may deem necessary :

History: (7526) RL s 2917; 1913 c 502 S 1 _—

222 28 EXTENSION OR BRANCH

Any railroad corporation may extend its road from any pomt named inits charter or cer-
tificate of incorporation, or may build branch railroads from any point on its own line, or on
the line of any other railroad connecting.or to be connected with its road, whenever it shall
have secured the use of such other road between such points and the connection with its own
road by lease or agreement for aterm not less than ten years from its date. Before making such
extension or building such branch road such corporation shall designate the route thereof by
resohution of its board of directors or as provided in section 222.32. Such resolution shall be
entered in its records, and a duly certified copy theréof and a plat or map signed and verified
by its president and secretary filed for record with the secretary of state; whereupon such cor-
poration shall have and exercise all the rlghts powers, franchises, and privileges over such
extension or branch that it has over its main line. Nothmg herern shall apply to street ra11—
ways.

Hrstory ( 7527) RLs 291 8 : o
'RAILROAD LINES

222 29 CONTRACTOR’S BOND LIABILITY OF COMPANY

‘Any railway contracting for the construction or repair of its road shall take from the con-
tractor a sufficient bond, conditioned that the contractor will pay all laborers, mechanics, and
other persons performing any part of the work, all just debts'due them or incurred in carrying
on such work, which bond or a certified copy thereof shall be filed with the county recorder of
each county where any part of the work is done.-All persons to whom such contractor shall be
indebted for any such work, and such railway company in case it shall have paid any debt,
claim, or demand as hereinafter provided, may bring an action on such bond for the price of
such.work or amount of such payment. If the contractor giving the bond shall fail to pay any
indebtedness for such work or services; or, if any railway company shall fail to take and file
such bond, such company shall be liable for the amount of all such debts incurred by such
contractor under or- pursuant to such contract. Such laborers, mechanics, or other persons
shall give the notice and take the action prescrlbed in.section 222.30.,

- History: (7528) RLs 2919 ]976 cl81s 2 ]986 ¢ 444
222.30 LIABILITY OF COMPANY AFTER NOTICE , :

‘When a contractor or subcontractor employed by arailway company in the constructron
or repair of its railway shall be indebted to any laborer‘or mechanic for services rendered,
such railway company shall be liable to pay such laborer or mechanic the amount of such
debt, provided the laborer or mechanic shall have given notice of the claim to such company
within 60 days after the debt accrued. Such notice shall be in writing, specify the particular
nature and amount of the debt, claim, or demand, and be delivered to the secretary or chief
engineer of such company, or to the engineer in charge of the construction or repairing of that
portion of the road upon which such labor was performed, either personally or by leaving the
same at the office or usual place of business of such'secretary or engrneer but no action shall
be maintained against any railway company under the foregoing provisions unless the same
shall be commenced within 60 days after the service of notice as aforesaid. :

History: (7529) RL s 2920; 1986.¢c 444
222.31 ALTERATION OF ROUTE.

The board of directors of any railroad ¢orporation, by a vote of two—thrrds of their whole
number, may altér the route of their road,-or any part of the road, or:any extension or branch
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thereof as constructed, when they are of opinion that the line can be improved thereby; but no
railroad, whether in the hands of the original incorporators or of any other person or corpora-
tion, shall be diverted from any county, town or city which in its corporate capacity shall have
extended aid to such road, without the consent of such municipality. Such consent shall be
evidenced by a vote of two—thirds of the legal voters of such municipality, at an election held
for that purpose. No such alteration shall be made in any city after the road shall have been
constructed therein, unless the same shall have been sanctioned by a vote of two—thirds of the
governing body of such municipality. Before making any such alteration, unless the route is
designated as provided in section 222.32, the board of directors shall designate the route
thereof by a resolution entered in its records and filed for record with the secretary of state.

History: (7530) RLs2921; 1973 c 123 art5s7

222.32 ALTERATION OR EXTENSION OF ROUTE; BRANCHES.

Any railroad company existing in whole or in part under the laws of this state or autho-
rized to own and operate a railroad in this state may, by an affirmative vote of at least two—
thirds of its directors, empower its president and chief engineer to designate the route of any
extension or branch of its road, and of any alteration of its line or route, but before making or
building any such extension or branch or alteration, or condemning any land therefor, the
president and chief engineer of the railroad company shall in writing, by map, courses and
distances, or otherwise, designate the route thereof and, after having certified to the correct-
ness thereof, file such writing so certified with the secretary of the railroad company, who
shall record the same in a book to be kept for such purposes, and the railroad company shall
obtain a copy of that record, duly certified by its president and secretary and attested by its
seal, and file such certified copy with the secretary of state, to be recorded, and thereupon
such corporation shall have the same right to make any and all such alterations and to build
any and all such extensions and branches as it would have if it had been authorized so to do by
its charter or articles of incorporation.

History: (7531) RL s 2922; 1986 ¢ 444
CORPORATE POWERS AND DUTIES

222.33 OFFICE IN STATE.

Every domestic railroad corporation shall establish an office at some point within this
state, on the line of its road, to be known as its general office, and keep in such office some
officer or agent, upon whom service of all legal process against such company may be made,
and who shall be authorized to hear and determine all questions relating to its current busi-
ness arising within the state. There shall be kept in such office at all times the original minutes
of the board of directors or executive committee, and a list of its stockholders, or a true copy
thereof, corrected from time to time so as to show all transfers and changes.

History: (7532) RL s 2923

222.34 LAND GRANT RAILROAD COMPANY.

Every land grant railroad company shall keep at some public office within this state the
originals, or copies, of all books, papers, and records of every description relating to lands
sold, contracted, encumbered, or owned by it, so as to show clearly all material matters con-
nected with its grant and the management of its lands. Such books and papers shall be opento
inspection by the commissioner of finance, the commissioner of transportation, or any agent
appointed by the governor for that purpose. Every such corporation failing to comply with
the provisions of this section and section 222.33 shall forfeit to the state $500 for each month
it shall fail to maintain the offices specified therein or either of them. Proceedings to recover
such forfeiture shall be prosecuted by the attorney general in the name of the state.

History: (7533) RL 52924, 1971 ¢ 25567, 1973 ¢ 492 5 14, 1976 ¢ 166 5 112

222.35 ANNUAL MEETING OF STOCKHOLDERS; VOTING.

Every domestic railroad corporation shall annually call and hold a meeting of its stock-
holders, for the purpose of electing directors and transacting any other business which may
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lawfully be done thereat. Such meeting shall be called and held in the manner and at the time,
if any, prescribed in'its charter or certificate of incorporation or in its bylaws. Whennotime is
fixed in the charter, certificate, bylaws, or by statute, such meeting shall be held on the first
Monday of June at a place on the line of its road. Four weeks’ pubhshed notice of the time and
place of meeting shall be given by the secretary in the county of its principal place of busi-
ness. If for any reason the secretary shall fail to give such notice, the same may be given by
any director. The stockholders attending such meeting may organize and by a‘majority vote
of those present elect directors and transact all other business proper to be done at its annual
meeting. At any meeting of stockholders they may vote in person or by proxy issued within
the preceding year, and any person or class of persons having by law aright to vote for.direc-
tors shall be deemed stockholders for the purposes of this section. :

History: (7534) RL s 2925

222.36 RIGHT OF EMINENT DOMAIN IN CERTAIN CASES.

Any public service corporation shall have the right to obtain by condemnation, under
the right of eminent domain, any land, or any right over, through, or across the same, or any
easement therein, necessary for the convenient prosecutlon of its enterprise; and any tele-
graph or telephone company mayin theé same manner-acquireé the right to construct its lines
over, along, and upon the right—of—way and lands of any railway company upon making just
compensation therefor to such company; but such right shall at all times be subject to the
right of the railway company to use its right—of-way and lands for railway purposes, and
these telegraph or telephone lines shall'be so located, conslructed and mamtamed as not to
interfere with the usual. operatlon of such rallway ' '

Hlstory (7 7535 ) RL s 2926

222 37 PUBLIC ROAD USE RESTRICTION

Subdivision 1. Use requlrements ' Any water power telegraph, telephone, pneumatic
tube, pipeline, community antenna television, cable communications or electric lighit, heat,
power company, or fire department may use public roads for the purpose of constructing,
using, operating, and maintaining lines, subways, canals, conduits, hydrants, or-dry hy-
drants, for their business, but such lines shall be so Jocated-as in'no way to interfere with the
safety and convenience of ordinary travel along or over the same; and, in the construction and
maintenance of such line, subway, canal, conduit, hydrants, or dry hydrants, the company
shall be subject to all reasonable regulations imposed by the goveming body of any county,
town or city in which such public road may be. If the governing body does not require the
company to obtain a permit, a company shall notlfy the governing body of any. county, town,
or city having jurisdiction over a public road prior to the construction or major repair, involv-
ing extensive excavation on the road nght—of—way, of the company’s equipmerit along; over,
or under the public road, unless the governing body ‘waives the notice requirement. A waiver
of the notice requirement must be renewed on an'annual basis. For emergency repair acom-
pany shall notify the governing body as soon as practical after the repair is made. Nothing
herein shall be construed to grant to any person any rights for the maintenance of a telegraph,
telephone, pneumatic tube, community antenna television system, cable communications
system, or light, heat, power system, or hydrant system within the corporate limits of any city
until such person shall have obtained the nght to maintain such system within such city or for
a period beyond that for which the right to operate such system is granted by such city.

Subd. 2. Pipeline. Any corporation or any person or persons engaged in transportation
w1th1n this state as a carrier of gas, liguids, or solids in suspension by pipeline or pipelines.
may use trunk hlghways or hlghways forming a part of the interstate system for the purpose
of constructing, using, operating and maintaining such pipelines under and across such hlgh—
ways for their business, but such pipelines shall be located on such highway crossings 4s to in
no way interfere with the safety and convenience of ordinary travel along or over the same;
and, in the construction, use;, operation and maintenance of the plpelme crossing, the compa-
ny or owner shall be subject to all regulations imposed by the governing body of any county,
town orcity in which such highway may be. Any permit hereunder granted to such carrier or

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

22237  RAILWAYS; GENERAL PROVISIONS 104

owner shall be subject to such rules as may be prescribed with respect to such crossings by the
commissioner of transportation pursuant to and in accordance with section 161.45.

History: (7536) RLs2927; 1911 ¢57s1; 1951 c261s1; 1971 ¢699s1; 1973 ¢
123 art557; 1973 ¢ 568 s 20; 1976 ¢ 1665 7; 1983 ¢ 3295 1; 1985-¢ 248 s 70; 1991 ¢
995 2; 1996 c 455 art 3 5 32

222.38 [Repealed, 1980 ¢ 460 s 32]
222.39 [Repealed, 1980 ¢ 460 s 32]
222.40 [Repealed, 1980 ¢ 460 s 32]
222.41 [Repealed, 1980 c 460 s 32]
222.42 [Repealed, 1980 ¢ 460 s 32]
222.43 [Repealed, 1980 ¢ 460 s 32]
222.44 [Repealed, 1980 c 460 s 32]
222.45 [Repealed, 1980 ¢ 460 s 32]

RAIL SERVICE IMPROVEMENT

222.46 RAIL SERVICE IMPROVEMENT ACT; PURPOSE.

The legislature finds and determines that integrated transportation systems, including
railways, highways and airways, are necessary in.order to meet the economic and energy
needs of the citizens of the state, both now and in the future. The legislature finds that a por-
tion of the present railroad system in the state does not provide adequate service to citizens of
the state. The legislature further finds and determines that it is in the best interest of the state
to establish and fund arail service improvement program and to establish arailroad planning
process in order to preserve and improve essential rail serv1ce in the state.

Hlstory 1976 ¢ 204 5 1

222.47 CITATION.
Sections 222.46 to 222.54 may be cued as the. Mlnnesota Rail Service Improvement
Act. :

History: 1976 ¢ 204 s 2

222.48 DEFINITIONS. B , ) ' A 4

Subdivision 1. Scope. As used in sections 222.46 to 222.54, the terms defined in this
section shall have the meanings given them herein. ,

Subd. 2. Department. “Department” means the department of transportation.

Subd. 3. Commissiener. “Commissioner” means the commissioner of transportation.

- Subd. 4. Rail line. “Rail line” means railroad roadbeds track, track structure, and other
appurtenances of railroad right—of-way.

Subd. 5. Rail service. “Rail service” means rail transportanon and local ra11 service.

Subd. 6. Rail users. “Rail users” means shippers, consignors or 6ther business entities
that depend upon or benefit from the movement of goods and products by means of rail ser-
vice.

. Subd. 7. Federal rail service continuation program. “Federal rail service continua-

tion program” means any federal program created under the Railroad Revitalization and
Regulatory Reform Act of 1976, Public Law Number 94-210, as amended.

History: 1976 ¢ 204 s 3; Ex1979 ¢ 1 5 30

222.49 RAIL SERVICE IMPROVEMENT ACCOUNT; APPROPRIATION.

The rail service improvement account is created in the special revenue fund in the state
treasury. The commissioner shall deposit in this account all money appropriated to or re-
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ceived by the department for the*purpose of rail service improvement, including bond pro-
ceeds as authorized by article XI, section 5, clause (i) of the Minnesota Constitution. All
money so deposited is appropriated to the department for expenditure for,rail service im-
provement in accordance with applicable state and federal law. This appropriation shall not
lapse but shall be available until the purpose for which it was appropriated has been accom-
plished. No money appropriated to the department for the purposes of administering the rail
service improvement program shall be deposited in the rail service improvementaccount nor
shall such administrative costs be paid from the account.

History: 19760204s4 Ex1979 ¢ 15 45; I98Ic338s2 I982c‘600s3 1989 ¢
29955 ; .

222.50 RAIL'SERVICE IMPROVEMENT PROGRAM

Subdivision 1. Creation. There is created the rail service 1mprovernent program to pro-
vide assistance for improvement of rail service in the state.

Subd. 2. Identifying deternoratmg rail line. The commissioner shall identify those rail
lines that have deteriorated or are in danger of deteriorating so as to be unable to carry the
speeds and weights necessary to efﬁaently transport the goods and products moved or
sought to be moved on the lines. -

Subd. 3. Commissioner’s powers; rules. The commissioner shall have the power to:

(a) Set priorities‘for the allocation and expenditure of money or in kind contributions
authorized under the rail service improvement program and develop criteria for eligibility
and approval of projects under the program. The criteria shall include the. anticipated eco-
nomic and social benefits to the state and to the area being served and the economic viability
of the project; , . ,

(b) Negotiate and enter 1nto contracts for rail 11ne rehablhtatlon or other rail service im-
provement; -

(c) Disburse state and federal money for rail service 1mprovements and

(d) Adopt rules necessary to carry out the purposes of sections 222.46 to 222, 54

Subd. 4. Contract. The commissioner may negotiate and enter into contracts for the
purpose of rail service improvement and.may incorporate funds available from the federal
rail service continuation program. The participants in these contracts shall be railroads, rail
users and the department, and may be political subdivisions of the state and the federal gov-
ernment. In such contracts, participation by all parties shall be voluntary. The commissioner
may provide a portion of the money required to carry out the terms of any such contract by
expenditure from the rail service improvement account.

Subd. 5. Contractual conditions. In making any contract pursuant to subd1v1s1on 4 the
commissioner may:

(a) stipulate minimum operating standards for rail lines designed to achieve reasonable
transportation service for sh1ppers and to achleve bestuse of funds invested i in ra11 line reha-
bilitation;

(b) require a portlon of the total assistance for i 1mprov1ng arail 11ne to be loaned to the
rallroad by rail users and require the railroad to reimburse rail usets for any loan on the basis
of use of the line and the revenues produced when the line has been improved; '

(c) determine the terms and conditions under which all or any portion of state funds allo-
cated shall be repaid to the department by the railroads. Reimbursement may be made as a
portion of the increased revenue derived from the improved rail line. Any reimbursement
received by the department pursuant to this clause shall be deposited in the rail service im-
provement account and shall be appropriated exclus1vely for rehabrhtatmg other ra11 lines in
the state pursuant to subdivision 4;-and

(d) to the extent not prohibited by federal law or regulation, requ1re that when the ra11-
road elects to contract for portions of the rehabilitation work or rail service improvement, the
railroad must select a contractor who is exper1enced in ra11 rehablhtatlon work, and must re-
quire the contractor to: - . :

(1) recruit any new workers from the area where the work isto: be done and

(2) pay workers under the contract wages that are equal to or greater than the wages the
railroad pays its own workers for similar work, but not less than.twice the state-minimurm
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wage that state—covered employers are required to pay under section 177.24, subdrvrslon 1,
paragraph (b).

Subd. 6. Grants. The commissioner may approve grants from the rarl service 1mprove-
ment account for payment of up to 50 percent of the nonfederal share of the cost of any rail
line project under the federal rail service continuation program.

Subd. 7. Expenditures. The commissioner may expend money from the rail service im-
provement account for the following purposes:

(a) to make transfers as provided undeér section 222.57 or to pay interest adjustments on
loans guaranteed under the state rail user and rail carrier loan guarantee program;

(b) to pay a portion of the costs of capital improvement projects designed to improve rail
service including construction or improvement of short segments of rail line such as side
track, team track and connections between existing lines, and construction and improvement
of loading, unloading, storage and transfer facilities of a rail user;

(c) to acquire, maintain, manage and dispose of railroad right-of~way pursuant to the
state rail bank program;

(d) to provide for aerial photography survey of proposed and abandoned railroad tracks
for the purpose of recording and reestablishing by analytrcal triangulation the existing align-
ment of the inplace:track;

(e) to pay a portion of the costs of acquiring arail hne by a regronal railroad authorlty
established pursuant to chapter 398A;

(f) to pay the state matching portion of federal grants for ra11—h1ghway grade crossing
improvement projects.

All money derived by the commissioner from the disposition of railroad right—of-way
or of any other property acquired pursuant to sections 222.46 to 222.62 shall be deposited in
the rail service improvement account.

Subd. 8. [Repealed, 1989 ¢ 299 s 11]

History: 1976 ¢ 204 s 5; 1977 ¢ 347 s 36; 1978 ¢ 667 s 9; 1978 ¢ 793 s 67; Ex1979
c1s531-34,45; 1980 ¢ 558 s 2; 1981 ¢ 338 5 3; 1983 ¢ 326 5 2; 1989 ¢ 218 5 1; 1989 ¢
299 5 6-8; 1992 ¢ 581 s 16; 1994:c 635 art 1 s 20

222.51 PARTICIPATION BY POLITICAL SUBDIVISION. v

The governing body of any political subdivision of the state may with the approval of
the commissioner appropriate money for rail service improvement and may participate in the
state rail service improvement program and the federal rail service continuation program.

History: 1976 c 204 s 6; Ex1979 ¢ 1 5 35

222.52 COOPERATION BETWEEN STATES.

The commissioner may cooperate with other states in connection with the rail service
improvement program and the railroad planning process. In exercising the authority con-
ferred by this section, the commissioner may enter into contractual agreements with other
states.

History: 1976 c'204 s 7; Ex1979 c 1 s 45

222.53 ACCEPTANCE OF FEDERAL MONEY.

The commissioner may exercise those powers necessary. for the state to qualify for, ac-
cept, and disburse any federal money that may be made available pursuant to the provisions
of the federal rail service continuation program, including the power to:

(a) establish an adequate plan for rail service in the state as part of an overall planning
process for all transportation services in the state, including a smtable process for updating,
revising, and amending the plan;

(b) administer and coordinate the plan with other state agenc1es and prov1de for the eg-
uitable distribution of resources;

(c) develop, promote, and support safe, adequate and efficient rail transportation ser-
vices; employ qualified personnel; maintain adequate programs of investigation, research,
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promotion and development, with provisions for public participation; and take all practical
steps to improve transportatlon safety and reduce transportatlon—related energy utilization
and pollution;: -

(d) adopt and maintain adequate procedures for financial control accounting and per-
formance evaluation in order to assure proper use of state and federal money;

(e) do all things otherwise necessary to maximize federal assistance to the state under
the federal rail service continuation program. co

History: 1976 ¢ 204 s §; Ex1979 cls36

222.54 ACCESSTO INFORMATION

The commissioner may request any railroad to provide such information as is reason-
ably necessary to carry out the purposes of sections 222.46 10 222.54. After areasonable time
to comply with the request, the commissioner may make final demand for the requested in-
formation. If the information is not provided within 60 days of final demand the commission-
er may issue a subpoena to compel production of the information. The commissioner shall
exercise all necessary caution to avoid disclosure of conﬁdentlal information supplied under
this section.

" History: ]976 ¢ 204 59; Ex1979 c I 545

222.545 ADVOCACY OF IMPROVED SERVICE.

The commissioner may advocate and promote improved rail service and more effective
use of available rail service at a réasonable cost by: (a) providing technical assistance to rail
users; (b) negotiating with persons representing the rail industry and other transportation
modes; and (c) appearing on behalf of the public in the regulatory, rulemaking and other pro-
ceedings of state and federal agencies in support of 1mproved and innovative rail service and
for other purposes.

History: Ex1979 c 1 s 37
RAIL SERVICE LOANS

222.55 RAIL USER AND RAIL CARRIER LOAN GUARANTEE PROGRAM
PURPOSE.

In order to aid rail users in obtaining credit for participation in contracts for rail line and
rolling stock rehabilitation, acquisition, or installation and for paying the costs of capital im-
provements necessary to improve rail service or reduce the impact of discontinuance of rail
service, and to aid rail carriers in the rehabilitation of locomotives and the acquisition and
rehabilitation of rolling stock, there is established a rail user and rail carrier loan guarantee
program to provide state money in guarantee of loans made accordmg to the provisions of
sections 222.55 to 222.62.

Hlstory 1978 ¢ 667 s 1; Ex1979 c I s 38 ]994 c635artls 2]

222 56 DEFINITIONS.

Subdivision 1. Scope. For purposes of sectlons 222. 55 to 222 62 the terms defined in
this section have the meanings given:

Subd. 2. Commissioner. “Commissioner” means the commissioner of transportatlon

" Subd. 3. Account. “Account” means the ra11 user loan guarantee account created by sec-
tion 222.57.

Subd. 4. Lender. “Lender” means any state or federally chartered bank, or in the case of
revenue bonds issued under chapter 362A or474, the mun1c1pa11ty, county or rural develop-
ment financing authority. -

Subd. 5. Loan. “Loan” means aloan or advance of credit provided by a financial institu-
tion to (1) either a rail user or rail carrier for participation in contracts for rail line or rolling
stock rehabilitation, acquisition, or installation, or for paying the costs of capital improve-
ments necessary to improve rail service or reduce the impact of dxscontmuance of rail ser-
vice, or (2) a rail carrier for rehabilitation of locomotives.
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- Subd. 6. Guarantee “Guarantee” means a personal or corporate obhgatlon to pay the
‘loan.

Subd. 7. Rail user. “Rail user” has the meaning g1ven that termin SCCUOH 222 48, subdi-
vision 6.

Subd. 8. Rail carrier. “Ra11 carrier” means a common carrler by rarl engaged in rail
transportation of people, goods, or products for hire.

Subd. 9. Rollmg stock. “Rolling stock” means rail cars, machmery, and equipment
used by arail carrier to move people, goods, and products, but does not include maintenance
of way equipment or tools used in the maintenance or upgrade of track.

History: 1978 ¢ 667 s 2; Ex1979 ¢ 1 5 39; 1994'c 635 art 1 5 22-25

222.57 RAIL USER AND RAIL CARRIER LOAN.GUARANTEE ACCOUNT.

There is created a rail user and rail carrier loan guarantee account as a separate account
in the rail service improvement account, which shall be used by the commissioner for carry-
ing out the provisions of sections 222.55 t0222.62 with respect to loans insured under section
222.58. The commissioner may transfer to the rail user and rail carrier loan guarantee ac-
count from money otherwise available in the rail service improvement account whatever
amount is necessary to implement the rail user and rail carrier loan guarantee program, ex-
cept that bond proceeds may not be transferred to the account for insurance of loans made for
the purposes specified in section 222.58, subdivision 2, paragraph (b), clauses (3) to.(5). The
commissioner may withdraw any amount from the rail user and rail carrier loan guarantee
account that is not required to insure outstandmg loans as prov1ded in sectlon 222. 60, subdi-
vision 1.

Hlstory 1978 ¢ 667 53 Ex1979 cls 40 1994 ¢ 635 artls 26

222.58 INSURANCE OF LOAN

Subdivision 1. Autherization. The commissioner is authorized, upon apphcatlon by
the lender, to insure any eligible loan as provided in this section and, under such terms as the
commissioner may prescribe by rule, to make commitments for insuring such loans prior to
the date of their execution or disbursement. '

Subd. 2. Eligibility requirements. A loan is eligible for insurance under this section
under the following conditions:

(a) The loan shall be in an original principal amount, bear an interest rate, contam com-
plete amortization provisions, and have a matunty satisfactory under such terms as the com-
‘missioner may prescribe by rule. .

(b) The proceeds of the loan shall be used solely for

(1) participation in contracts for capltal investment loans for rail hne rehabxhtauon ac-
quisition, or installation; : .

(2) capital improvement prOJects des1gned to improve rail service or reduce the eco-
nomic impact of discontinuance of rail service, and may include but are not. limited to
construction or improvement of short segments of rail line such as side track, team track, and
connections between existing lines; and construction and improvement of loading, unload-
ing, storage, and transfer facilities, and rail facilities of the rail users or rail carriers;

(3) rehabilitation of locomotives owned by rail carriers prlmarrly in operatlon on rail-
road lines within the state; :

. -(4) rehabilitation or acquisition.of rolhng stock owned or acqurred by rail users or rail
carriers operating or doing business primarily within the state; or

(5)costs of technical and inspection services related to the rehabilitation of locomotlves
or acquisition or rehabilitation of rolling stock. ,

(c) The loan agreement shall contain such terms and prov1srons with respect to any other
matters as the commjssioner may prescribe.

(d) The borrower provides a guarantee and collateral for the loan Wthh is acceptable to
the commissioner as sufficient security to protect the interests of the state. _

Subd. 3. Presumptive validity. Any contract of insurance executed by the comumission-
er under this section shall be conclusive evidence of the eligibility of:the loan for insurance,
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and the validity of any such contract of insurance properly executed and in the hands of any
approved lender shall not be contestable, except for fraud or nnsrepresentanon on the part of
the lender.

Subd. 4. Procedures upon default Exceptas prov1ded in subdivision 5 the provisions
of this subdivision shall apply upon default. Within-90 days of a default on-a loan; the lender
shall send notice to the borrower stating that the commissioner must be notified if the default
continues for another 90 days, and the consequences of that default. The lender shall send a
copy of the notice to the commissioner. The lender and the borrower may agree to take any
steps reasonable to assure the fulfillment of the loan obligation.

After 180 days from the initial default, if the borrower has not made arrangements to
meet the obligation, the lender shall file a claim with the commissioner, identifying the loan
and the nature of the default. Upon the lender’s assignment, transfer, and delivery to the com-
missioner, within 210 days of the initial default, all rights and interests arising under the loan
and any other security interests securing the loan, the commissioner shall pay to the lender
from the account an amount equal to the outstanding unpaid principal indebtedness at the
time of default less ten percent, plus interest at six percent per annum from the date of defauit.
The-failure of the borrower to make any payment under or as provided by any loan insured
under this section shall be considered a default under the loan.

Subd. 5. Procedures upon default; revenue bond project. If the loan money is ob-
tained by the lender through the issuance of revenue bonds under chapter 362A or 474 the
provisions of this subdivision shall apply upon default. If the borrower fails to make any pay-
ment under or as provided by the loan agreement and remains in default for a perlod of 15
days, the trustee designated by the lender shall send a notice of the default to the commission-
er and to the borrower. After 90 days from the initial default if the borrower remains in default
under the loan agreement, the trustee shall file a claim with the commissioner, identifying the
loan and the nature of the default. Within ten days of the assignment, transfer, and delivery to
the commissioner of all the lender’s rights and interests arising under the loan and any other
security interests securing the loari, the commissioner shall pay to the trustee from the ac-
count an amount equal to the outstanding unpaid principal indebtedness at the time of the
default less ten percent, plus interest at six percent per annum from the date of default.

Subd. 5a. Interest adjustment. A loan insured under this section that is amortized over
a'term of not more than ten years with equal annual installments of principal and interest and
that has an interest rate exceeding seven percent per annum is eligible for an interest adjust-
ment under this subdivision. The commissioner may pay annually to the lender a percentage
of the outstanding balance due on an eligible loan at the beginning of the year equal to the
difference between the interest rate on the loan and an interest rate of seven percent per an-
num. The percentage paid by the commissioner shall not exceed four percent. The borrower
shall reimburse the commissioner for any amounts paid pursuant to this subdivision the year
after the last payment is due on the loan. The obligation to reimburse the commissioner shall
be a lien against any property of the borrower in which the proceeds of the loan have been
invested. As a condition of receiving an interest adjustment the commissioner may require
the borrower to demonstrate inability to obtain similar assistance or a low interest loan from
other available sources. The commissioner may adopt by rule additional reasonable condi-
tions or qualifications for payment of interest adjustments under this subdivision.

Subd. 6. [Repealed, 1994.¢c 635 art 1 s 41] .
Hlstory. 1978 ¢ 667 5 4; Ex1979 ¢ 15 41,42; 1986 ¢ 444; 1994 c 635 art 1 s 27

222.59 INVESTMENT OF FUNDS.

-~ Money in the account not needed for the current operatlons of the commissioner related
t_o insurance under section 222.58 may be deposited with the state board of investment. The
board of investment may invest this money as provided for investment of moneys in the state
treasury by section 11A.25. All interest and profits accruing from investment of the. ac-
count’s money shall be credited to and be a part of the account, and any loss incurred in the
principal of the investments of the account shall be borne by the account.

History: 1978 ¢ 667 s 5; 1980 ¢ 607 art 14 s 46
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222.60 MAXTMUM AMOUNT OF INSURANCE ISSUED. :

Subdivision 1. Related to account balance. The commissioner shall not at any time
issue insurance under section 222.58 aggregating in excess of an amount equal to the current
balance contained in the account multiplied by ten. .-

Subd. 2. When account balance falls. Any insurance. properly issued under the provi-
sions of subdivision 1 and otherwise in compliance with the requirements of sections 222.55
t0222.62 shall be valid if the current balance contained in the account subsequently falls be-
low the amount specified in subdivision L: =

Hlstory 1978 ¢ 667 s 6 )
222.61 [Repealed 1996 ¢ 305 art 2 s 67]

222.62 COOPERATION OF OTHER STATE AGENCIES

- Upon the request of the commissioner, the commissioner of trade and economic devel-
opment and the commissioner of commerce shall provide technical assistance and shall
otherwrse cooperate in carrying out the provisions of sections 222.55 to 222.62.

History: 1978 c 667 s 8; 1980 ¢ 516 s 2; 1981 ¢ 356 s 183; 1983 c289s 114 subd
1, 1984 c655art 15 92; 19870312 art I' s 26 subd 2 -

STATE RAIL BANK '

222 63 ABANDONED RIGHT—OF—WAY STATE RAIL BANK.
Subdlvrslon 1. Definitions. The terms defmed in. sect10n 222.48 have the sarne mean-
ings when used in this.section. Other terms used in this section have the following meanings:

(a) “Abandoned,” when used with reference to arail line or right-of—way, means a line
or right—of-way with respect to which the interstate commerce commission or other respon-
sible federal regulatory agency has permitted discontinuance of rail.service;

(b) “Right—of-way” means any real property, including any interest in the real property
that is or has been owned by a railroad company as the site, or is adjacent to the site, of an
existing or former rail line; -

(c) “State rail bank” means abandoned rail lmes and rrght—of—way acqulred by the com-
missioner of transportation pursuant to this'section.

Subd.2. Purpose. A state rail bank shall be established for thie acqulsrtlon and preserva-
tion of abandoned rail lines and rights—of—way; and of rail lines and rights—of—way proposed
for abandonment in a railroad company’s system diagram map, for future public use includ-
ing trail use, or for disposition for commercial use in serving the public, by providing trans-
portation of persons or freight or transmission of energy, fuel, or other commoditi€s. Aban-
doned rail lines and rights—6f—way may be acquired for trail use by another state agency or
departmentorbya pohtrcal subdivision'only if (1) no future commercial transportation use is
idéntified by the commissioner, and (2) the commissionér and the owrier of the abandoned
rail line have not entered into or are not conductmg good—falth negotratlons for acqulsmon of
the property. - i :

Subd. 2a. Acquisition. The commissioner of transportatlon may acqulre by purchase
all or part of any abandoned rail line or right—of—way or rail line or right-of—way proposed
for abandonment in a railroad company’s system diagram map which is necessary for pres-
ervation in the state rail bank to meet the future public and commercial transportation and
transmission needs of the state. The commissioner may acquire by eminent domain under
chapter 117 an interest in abandoned rail lines or rights—of—way except that the commission-
er may not acquiré by eminent domain rail lines or rights—of—way that ar€ not abandoned or
are owned by a political subdivision of the state or by another state.- All property taken by
exercise of the power, of eminent domain under this subdivision is declaredto be taken for a
public governmental purpose and as a matter of public necessity.

Subd. 2b. Eligible property. An abandoried rail line or right—of—way is eligible for
preservation in the state rail bank if the commissioner determines that it prov1des or may be
used to provide one or more of the following: o
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(a) access to a present or proposed najor energy gen‘erating or using facility such as an
electrical generating plant, major heating plant or other major industrial user of energy;

(b) access to a major storage or terminal facility in the marketing of agncultural com-
modities or forest products;

(c) important access to surrounding states; A

(d) a present or potential corridor for a pipeline, electrical transmission line, highway,
transit route, rail freight or passenger line or other similar transportation or transmission use;
or :

(e) access to an extractive resource requlrmg rail or other transportation or transmission
service for its development.

Subd. 2c. Preservation. The commissioner shall provide for the maintenance, includ-
mg control of weeds, of any rail line or r1ght—~of—way that is acquired for the rail bank, and for
its management in a manner that minimizes maintenance costs and provides a benefit to the
state. The commissioner may also require that any existing rail line on acquired nght—of~
way shall not be removed during any part or all of the perlod for which the right—of-way is
included in the state rail bank.

Subd. 3. Public and agency participation. If the commissioner desires to acquire, dis-
pose of or utilize any right—of—way which is permitted to be or has been acquired pursuant to
authorization under subdivision 2, the commissioner shall publish a notice of the proposed
action in the state register and in at least one newspaper of general circulation in each area
where the right—of-way is located. If any person objects in writing to the proposed action
within 30 days of publication of notice the commissioner shall proceed in the manner pro-
vided for a contested case. If no written objection is received the commissioner may take the
proposed action only after holding a public meeting to seek public comment on the action. At
least one hearing or meeting required under this subdivision shall be held in the area where
the right—of—way is located.

Subd. 4. Disposition permitted. The commissioner may lease any ra11 line or right—of—
way held in the state rail bank or enter into an agreement with any person for the operation of
any rail line or right-of-way for any of the purposes set forth in subdivision 2 in accordance
with a fee schedule to be developed by the commissioner. The commissioner may convey
any rail line or right—-of—way, for consideration or for no consideration and upon other terms
as the commissioner may determine to be in the public interest, to any other state agency or to
a governmental subdivision of the state having power by law to utilize it for any of the pur-
poses set forth in subdivision 2.

Subd. S. [Repealed, 1992 ¢ 581 s 21]

Subd. 6. Intervention in abandonment proceeding. The commissioner may inter-
vene in a proceeding of the interstate commerce commission on the issue of suitability for a
public use of arail line proposed to be abandoned if the commissioner finds that the right—of—
way of the line would be eligible for inclusion in the state rail bank. To the extent practicable
before intervening as provided in this section the comimissioner shall hold at least one public
meeting in the area in which the line is located to solicit opinions of interested persons con-
cerning the commissioner’s proposed action. '

Subd. 7. Rules for eligibility and procedures. The commissioner of transportatlon
shall adopt rules necessary to establish criteria for propertles eligible for inclusion in the rail
bank and to establish public procedures for acqu1s1t10n and disposition of rail bank proper-
ties.

Subd. 8. Rail bank accounts. A special account shall be maintained in the state trea-
sury, designated as the rail bank maintenance account; to record the receipts and expendi-
tures of the commissioner of transportation for the maintenance of rail bank property. Funds
received by the commissioner of transportation from interest earnings, administrative pay-
ments, rentals, fees, or charges for the use of rail bank property, or received from rail line
rehabilitation contracts shall be credited to the maintenance account and used for the mainte-
nance of that property and held as a reserve for maintenance expenses in an amount deter-
mined by the commissioner, and amounts received in the maintenance account in excess of
the reserve requirements shall be transferred to the rail service improvement account.
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Allproceeds of the sale of abandoned rail lines shall be deposited in the rail service im-
provement account. All money. to be deposited in this rail service improvement account as
provided in this subdivision is appropriated to the commissioner of transportation for the
purposes of this section.

The appropriations shall not lapse but shall be avallable untll the purposes for which the
funds are appropnated are accomplished. '

. Hlstory 1980 ¢ 558 s 3; 1981 c338s4—7 1982c424s60 1986 ¢ 444; 1988 ¢
686 art 15 71,72; 1989 ¢ 299 5 9; 1991 ¢ 199 art 2 s 16; 19920581s17—l9 1994 ¢ 635
van1s28

RAILRQAD PROPERTY, FIRST REFUSAL

222.631 DEFINITIONS

Subdivision 1. Terms For. purposes of sectlons 222. 631 to 222.633, the following
terms have the meanings given them.

Subd. 2. Fair market value, “Fair market value means the pnce negotlated between
the parties under section 222.632, or the market value of the property minus the value of any
leasehold improvements, as determined by independent appraisers. . .

Subd. 3. Leaseholder.“Leaseholder” means a person who holds alease, license, or per-
mit with respect to property within a right-of-way, and who has erected eligible leasehold
improvements on the property with a total fair market value of $7,500 or more.

" Subd. 4. Railroad interest. “Railroad interest” includes a railroad corporation, its trust-
ee or successor in'interest, a railroad corporation which is in proceedings for bankruptcy un-
der federal law, and a nonrallroad holdmg corporation that-owns a controlhng interest in-a
railroad.

Subd. 5. nght—of—way “R1ght—0f~way” has the meaning given it in sectlon 222.63,
subdivision 1.

© Subd. 6: Nonrallroad lessor. “Nonrailroad lessor” means one who has granted to ales-
see an interest in property within a right-of-way and who is neither (1) an operator of a rail-
road on the right—of—way, nor (2) an owner of a controlling interest in or under common con-
trol with a railroad that operates on the nght—of—way e :

History: 1986 ¢ 398 art 145 1; 1989c21251

222.632 RIGHT OF FIRST REFUSAL. ,

A railroad interest that is in bankruptcy proceedmgs may not sell or offer for sale an
interest in real propeny that is within the right—of-way, a railroad interest that is abandoning
a railroad iine may not sell or offer for sale an interest in real property within the right-of—
way to be abandoned, and a nonrailroad lessor may not sell or offer for sale an interest in real
property within the right-of-way with respect to which it is a nonrailroad lessor, unless it
first extends a written offer to sell that interest at a fair market value price to each person who
is aleaseholder with respect to the property. Leaseholders must respond to the offer within 60
days of receipt of the notice and the railroad interest must negotiate in good faith with an in-
terested leaseholder for a period of 90 days following the leaseholder’s response. After the
90-day negotiation period, either party may file a notice of dispute with the commissioner of
transportation under section 222.633. The property may not be sold to a party other than the
leaseholder during the response and negotiation periods or while a dispute is pending before
the commissioner. This section does not apply to a sale of an entire operating railroad line by
one operating railroad to another for'the purpose of operating a railroad.

History: 1986c398art14s2 1989c212s2 1998c403s29

222.633 COMMISSIONER RESOLVES DISPUTE.

(a) A railroad interest or leaseholder may apply to the commissioner of transportatlon to
resolve a dispute concerning fair market value or other terms arising from negotiations under
section 222.632. The commissioner must adopt guidelines without regard to chapter 14 to
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implement section 222.632 and this section. The guidelines must define the terms “lease-
holders,” “nonrailroad lessor,” and “railroad interest,” establish a procedure to resolve dis-
putes, and provide for the use of independent appralsers Final rules must be adopted no later
than 360 days from March 22, 1986. .

(b) The commissioner’s decision is final for purposes of _]lldlClal review and may be re-
viewed in the district court for the jurisdiction where the property is located. The scope of
Jjudicial review is limited to a determination whether substantial evidence exists to support
the commissioner’s decision.

Hlstory 1986 c 398 art 145 3; 1989 ¢ 212 5 3; 1998 ¢ 403 529
' FORMER EMPLOYEES

222.64 EMPLOYMENT PREFERENCE., :

Individuals who have been previously employed by railroads, whose users obtaln guar-
anteed loans or other assistance pursuant to sections 222.46 to 222.64, shall have priority,
based upon their length of service with that railroad, in employment with a purchasing carrier
or other operator of a railroad benefiting from those loans or other assistance.

History: 1980 ¢ 558 s 7
222.65 [Repealed, 1983 ¢ 260 s 68]
222.75 [Renumbered 325E.021]

RAILROAD ACQUISITIONS SUCCESSOR REQUIREMENTS

i

222, 85 DEFINITIONS.

Subdivision 1. Scope For the purposes of sections 222.85 to 222.88, the followmg
terms have the meanings given them in'this section. -

Subd. 2. Acquiring carrier. “Acquiring carrier” means a business entity that acquires
by purchase, lease, or other device a line of railroad, except carriers acquiring an abandoned
line, with the intent of operating it for the purpose of continuing the commercial transporta-
- tion of goods or passengers over the line.

Subd. 3. Labor organization. “Labor organization” has the meaning given it in the La-
bor-Management Reporting and Disclosure Act, United States Code, title 29, section 402,
and certified under the Railway Labor Act, United States Code, title 45, sections 151 to 163.

Subd. 4. Divesting carrier. “Divesting carrier” means a common carrier or business
entity engaged in transportation of goods by rail that divests aline of railroad by sale, lease, or
other device.

History: 1988 ¢ 676 s 1

222.86 ACQUISITION REPORTING AND DISCLOSURE.

Subdivision 1. Notice of exempt transaction. An acquiring carrier shall submit written
notification to the attorney general and the commissioner of transportation of their intent to
initiate an exempt transaction under Code of Federal Regulations, title 49, section 1150, at
least 14 days before filing a notice of exemption with the Interstate Commerce Commission.

Subd. 2. Identity and financial information. The notification must designate the com-
plete private or corporate identity of the acquiring carrier, the complete identity of the divest-
ing carrier, and a thorough description of the line of railroad involved.

Subd. 3. Applicability to requirements of law. Acquiring and divesting carriers shall
attend conferences with the attorney general or the commissioner of transportation prior to
filing a notice of exemption with the Interstate Commerce Commission. The divesting and
acquiring carriers shall respond to questions and requests for information related to the issue
of whether the proposed transaction is consistent with the requirements of the Interstate
Commerce Act, other applicable federal law, and state law. Copies of the sale contract, mar-
ket and feasibility studies, and full financial information as to the acquiring carrier must be
provided at those conferences.
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Allinformation, sibmitted by the acquiring and divesting carriers as confidential, shall
remain nonpublic-data and private data-on individuals in accordance with chapter 13 and
shall not be divulged to any outside parties, except to the Interstate Commerce Commission
as a part of a filing in relation to the proposed transaction. The attorney general and the com-
missioner of transportation shall take the necessary steps to assure conﬁdentlahty

Hlstory 1 988 ¢ 676 s 2 »

222.87 PRESERVATION OF CONTRACT, LEGAL STATUS.

Subdivision 1. Shlppmg contracts. An acquiring carrier succeeds to and is bound by
the contracts, agreements, and understandings between the divesting carrier and any shipper
within this state for a period equaling the stated term of the contract or six months whichever
is greater.

Subd. 2. Government contract. An acquiring carrier succeeds to arid is bound by the
contracts, agreements, and understandings between the divesting carrier and the state of
Minnesota and any governmental subdivision for a period equal to the stated term of the con-
tract, agreement, or understandmg or six months, Whichever is greater. -

Subd. 3. Construction. This section does not alter, and shall not be construed to alter,
the rights of all parties to renegotiate contracts under subdivisions 1 and 2 at any time mutual-
ly agreeable. A

History: 1988 ¢ 676 s 3

222.88 PRIORITY IN HIRING.

An acquiring carrier under sections 222.85 to 222 87 shall give pnorlty in hmng, based
upon length of service on the affected rail line, to employees of the divesting carrier perform-
ing service in connection with the affected rail line. To assert priority, the employee must be
qua11f1ed by experience and training to perform the avmlable job.

- History: 1988 c.676s4 ..
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