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221.01 [Repealed, Ex1957 ¢ 17 s 31] .

221.011 DEFINITIONS. -

Subdivision 1. Scope. For the purposes of this chapter the terms deﬁned in thls section
have the meanings given them.

Subd. 2. Department. “Department” means the department of transportation.

Subd. 2a. Commissioner. “Commissioner” means the commissioner of transportation.

Subd. 2b. Board. “Board” means the transportation regulation board.

Subd. 3. Vehicle. “Vehicle” means a vehicle or combination of vehicles used upon the
highways for the transportation of persons or property.

Subd. 4. [Repealed, 1983 ¢ 371 s 44]

Subd. 5. Public highway. “Public highway” means every public street, alley, road,
highway or thoroughfare of any kind, except waterways, open to public travel and use.

Subd. 6. Person. “Person” means any individual, firm, copartnership, cooperative,
company, association and corporation, or their lessees, trustees, or receivers.
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Subd. 7. Certificate. “Certificate” means the certificate of public:convenience and
necessity issued under section-221.071 to a regular route common carrier of passengers a
class I. motor carrier, or a petroleum carrier.

- Subd. 8. Permit. “Permit” means the license, or franchrse which may be 1ssued to mo-
tor carriers other than regular route common carriers of passengers, class I common carriers,
and petroleum carriers, under the provisions of this chapter, authonzrng the use of the hrgh—
ways of Minnesota for transportation for hire. ; .

Subd..9. Regular route common carrier. “Regular route common carrier” means a
person who holds out to the public as willing, for hire, to transport passengers by motor ve-
hicle between fixed termini over a regular route upon the public highways.

Subd. 10. Petroleum carrier. “Petroleum carrier” means any person engaged in the
business of transportlng for hire over the pubhc highways petroleum products in bulk in
quantities in excéss of 2,000 gallons per load but it shall not include the transportation of such
products between pomts or places Wholly within a c1ty, or wholly within a srngle group of
contiguous cities. S

Subd. 11. {Repealed, 1992 ¢ 600 s 34] S :

Subd. 12.°Contract carrier. “Coritract carrier” means a person engaged:in the business
of transporting property for hire over the highways under special contracts of carriage with
the shippers or receivers of freight who require a specialized service to meet their needs.

Subd. 13. Interstate carrier. “Interstate carrier” means any person engaged in trans-
porting property or passengers for hire in interstate commerce in Minnesota, from or into
Minnesota, or between any point in the state of Minnesota and the Dominion of Canada.

Subd. 14. Permit carrier. “Permit carrier” means a motor carrier embraced within this
chapter other than regular route common carriers of passengers, class I carriers, and petro-
leum carriers.

Subd. 15. Motor carrier. “Motor carrier” means a carrier- operatrng for hire under the
authority of this chapter and subject to the rules and orders of the commissioner or the board.

Subd. 16. For hire. “For hire” means for remuneratron or. cornpensatron of any kind
promised, paid, or given to or received by a person for the transportatron of persons.or prop-
erty on the highways, and includes compensation obtained by a motor carrier indirectly, by
subtraction from the purchase price or addition to the selling price of property transported,
when the purchase or sale of the property is not a bona fide purchase or sale. The transporta-
tion of property by a person who purchases it immediately before transporting it, and sells it
immediately after transporting it, is transportatron for hire. The lease or rental of a motor ve-
hicleto a person for transportation of the person’s property is transportation‘for hire and not
private carriage when the lessor, directly or indirectly, serves as-driver or obtains or arranges
for a driver under the terms of the motor vehicle lease. For hire does not include motor ve-
hicle operations .conducted by a private carrier.

Subd. 17. Contiguous. “Contiguous” means having any portron of acommon boundary
with another municipality or with one of a group of contiguous municipalities.

Subd. 18: Petroleum products. “Petroleum products” means crude petroleum and nat-
ural gas'and : any and all‘derivatives arising out of the refinement thereof, 1nc1ud1ng anhy—
drous ammonia and liquid fertilizer.

Subd. 19. Service of notice and orders. “Service of notice and orders™ means deposit-
ing the notice and orders in the United States mails properly enveloped, addressed, and
stamped, provided that service of a notice or order requiring an affirmative or negative action
by a person must be by certified United-States mail with return receipt.

-Subd. 20. Charter. “‘Charter” means the agreement whereby the ownér of a motor ve-
hicle lets the same to a group of persons as one party fora specrﬁed sum and fora spe01ﬁed act
of transportation at a specified time. g . o

Subd. 21. Charter carrier. “Charter carrier”’ means a person who engages in‘the busr—
ness of transporting the public by motor vehicle under charter.. The term “‘charter carrier”
does not include regular route common carriers of passengers,.school buses or Head Start
buses.described in section 221.025, clause (a), or: persons provrdmg limousine service de-
scribed in section 221.84. . :
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Subd. 22. [Repealed, 1983 ¢ 371 s 44} - :

Subd. 23. Household goods “Household goods” means personal effects and property
used or to be used by the owner in the owner’s dwelling; furniture; fixtures, equipment and
property of business places and institutions, public or prlvate, when a part of the stock equtp—
ment, supplies or property of such establishments. . :

Subd. 24. Livestock carrier. .“Livestock carrier” means any person whose primary
business is the transportation of livestock.

Subd. 25. Courier services carrier. “Courier services carrier” means any person who
transports packages and articles except household goods by either: -

(1) expedited delivery, which means that:

(i) shipments are made by single axle straight truck or smaller vehlcle .

(ii) shrpments are picked up within one hour of the sh1pper s 1mt1al request for serv1ce

(iii) after shipments are picked up, delivery is made within six hours; and

(iv) there is no cross docking or overnight sorting of shlpments or

(2) overnight small package delivery, which means that: R

- (i) the transportation ongmates and ends on the same calendar day or the followmg
business day; . ;

(ii) no package or-article of a shrpment exceeds 100 pounds per 1tern,

(iii) the aggregate of shipments received by a single cons1gnee from a single consignor
on a single calendar day does not exceed 400 pounds; -

C(iv)a vehicle’ at the pomt of dehvery does nét exceed 15, 000 pounds gross vehlcle
weight; -

(v) there may be cross docking or overnight sorting of shtpments -and

(vi) operatrons of the courier services carrier may resemble operatrons of other types of
carriers defined in this section.

Courier service carriers must maintain accurate records of each shipment picked upand
delivered, including (1) time of the request for service, (2) time of the pickup, (3) time of
delivery, (4) weight of the shlpment and (5)the spemﬁc vehlcle or vehlcles used to transport
the shipment. * -

Subd. 26. anate carrier. “anate carrier” means a person engaged in the transporta-
tion of property or passengers by motor vehicle when:

(a) the person transporting the property or passengers is engaged in a business other
than transportation; and

(b) the transportation is w1thm the scope of and furthers a pnmary busrness other than
transportation, of that person. -

“Private carrier’ does not mclude a person whlle engaged in transportat.lon descnbed in
section 221.025. S

Subd. 27. Commuter van. “Commuter van” means a motor vehlcle uscd in a rideshar-
ing arrangement and used principally to provide prearranged transportation.of persons for a
fee to or from their place of employment or to or from a trans1t stop authorized by a local
transit authority:

. (a) when the vehicleis operated by a person who does not dnvc the vehlcle for that per-
son’s principal occupation but is driving it only to or from that person’s principal place of
employment or to or from a transit stop authorized by a local transit authority; or

(b) when the vehicle is operated for personal-use at other times by an authorized driver.

‘Subd. 28. Local cartage carrier. “Local cartage carrier” means a person engaged in
transporting property or freight, other than household goods and petroleum products, for hire
when the movement is entirely within an area composed of two contiguous cities-of the first
class and municipalities contiguous thereto as defined by subdivision 17.- :

Subd. 29. Hazardous material. “Hazardous material” means a substance or material
determined by the United States secretary of transportation to be capable of posing an unrea-
sonable risk to health; safety, and property when transported in commerce, and so designated
by the United States secretary of transportation.
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Subd. 30. Hazardous substance. “Hazardous substance” has the meamng given it in
Code of Federal Regulations, title 49, section 171.8.

* Subd. 31. Hazardous waste. “Hazardous waste” has the meamng glven itin Code of
Federal Regulations, title 49, section 171.8. =8

Subd: 32. Special passenger carrier. “Special passeniger carrier” means-a person who
holds out to the public to provide transportation of passengers for hire by motor vehicle over
the public highways under the following conditions: (1) the service is provided in vehicles
that are not limousines, (2) the vehicle has a seating capacity, excluding the driver, of more
than six:persons, (3) the service does not begin or end at an airport, and (4) the service is pro-
vided to definite, predetermined locations to which tickets are sold on an individual basis.

Subd."33.-Gross-vehicle weight. “Gross vehicle welght” has the meamng given it in
section 169.01, subdivision 46. .

Subd. 34. Personal transportation service. “Personal transportatron service” means
service that: ;

(1) is not provided on a regular route; ‘ o

(2) is provided in a personal transportatlon serv1ce veh1cle as defmed in section
168.011, subdivision 36;

(3) is not metered for the purpose of deterrmmng fares;

(4) provides preartanged pickup of passengers;

'(5) charges more than a taxicab fare for a'comparable trip.

Subd. 35: Truckload freight. “Truckload freight” means freight collected by a motor
carrier (1) from one consignor at a smgle place and delivered directly to one or more consign-
ees, or (2) from one or-more cons1gnors and dehvered d1rectly to one con31gnee at a single
place

" Subd. 36. Less—than—truckload freight. “Less—than—truckload frerght” means freight
carried by a motor carrier that is not truckload freight.

Subd. 37. Certificated carrier. “Cert1f1cated carrier” means a motor camer holdmg a
certificate issued under'section 221. 071.

Subd. 38. Class I carrier. “Class I carrier” means a person who has been 1ssued acertifi-
cate under section 221.071 to operate as a class I carrier.

Subd. 39. Class Il carrier. “Class II carrier” means a person who has beenissued a per—
mitunder section 221.121, subdivisions6c to 6e; to operate as a class IT carrier. Class I carri-
er includes persons who have been issued either a class II-T or class II-L permit, or both.

Subd. 40. Termmal “Termmal” means(1)a facility thata motor carriér owns, leases, or
otherwise controls and uses to load, unload, dispense, receive, iriterchange, ‘gathef, or other-
wise physically handle freight for shipment, or (2) any other location at which freight is ex-
changed by motor carriers between vehicles. “Terminal” does not mean a public warehouse
with a storage capacity of at least 5,000 square feet that was licensed under chapter 2371 on or
before March 1, 1992.

Subd. 41. Temperature—controlled commodity. “Temperature—controlled commod-
ity” means a commodity requiring protection from heat or cold that is transported with or
without other commodities, provided that all such commodltles move in mechamcally tem-
perature—controlled vehicles:

"Subd. 42. Lightweight vehicle. “nghtwelght vehrcle” means a vehlcle w1th a gross ve-
hicle weight of 10,000 pounds or less, but-does not include a vehicle transporting passengers
for hire or a vehicle transporting hazardous materials that must be placarded or marked under
Code of Federal Regulations, title 49, section 177.823.

Subd: 43. Petroleum transport. “Petroleum transport” means a veh1cle, itrar‘ler, or
semitrailer with a tank (1) that is mounted on it or made an integral part of it,-other than-the
fuel supply tank for the engine of that vehicle, (2) that is filled or empt1ed while-on the ve-
hicle, and (3) that is used to transport petroleum products in bulk.-. :

Subd. 44. Armored carrier service. “Armored carrier service” means transportanon
of property in armored vehicles protected by atleast one armed person other than the driver.

Subd. 45. Armored carrier. “Armored carrier” is a motor carrier engaged in providin
armored carrier service. s e : : R
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Subd. 46. Bulk commodity. “Bulk commodity” means a commodity that (1) can be
poured, scooped, or shoveled into a vehicle, (2) is carried loose in that vehicle, (3) is confined
by the bottom and sides of the vehicle, and (4) is not sacked, boxed bundled, or. otherwme
assembled before delivery.

- Subd. 47. Motor carrier of property. “Motor carrier of property” means a ) motor carri-
er engaged in the for—hire transportation of property, other than:household; goods in ane-
sota who has filed a registration statement with the commissioner.. ...

History: Ex1957 ¢ 17 s 1; 1959 ¢ 376 s 1; 1965 ¢ 523 s 1; 1969 ¢ 8705 1; 197]c i
25567;1971¢7452; 1971 ¢ 6315 1; 1973 c 123 art 55 7; 1973 ¢ 367 s 1; 1973 ¢ 754 s
2;1975¢ 313 54,5; 1976 ¢ 166 5 65-69; 1976 ¢ 233 5°9; 1979 ¢ 505 23;'1980 ¢ 428 5
1,2, 1980 ¢ 465 5 1; 1980 ¢ 534 5 55-57; 1981 ¢ 209 5 7,8; 1982 ¢ 617 5:19; 1983 ¢ 371 s
3-18; 1984 ¢ 520 s 1-3; 1985 ¢ 299 5 15,16; 1986 ¢ 444, 1989.¢ 318 5 7,8, 1992 c 418 s
1; 1992 ¢ 578 513-17; 1992 ¢ 600 s 1-11;.1993 ¢ 117 5 7,8,30; 1993 ¢ 213 5 1,2; 1994c
6035 19; 1994 c635art1s17,41; 1996 ¢ 377 5 1,2

221. 02 [Renumbered 221 01 subds 2—22] 7
MOTOR CARRIERS

221.021 OPERATION CERTIFICATE OR PERMIT REQUIRED

No person may operate as a motor carrier or advertise or otherwise hold out as a motor
carrier without a certificate or permit in effect. A certificate or permit may be suspended or
revoked upon conviction of violating a prov1s1on of sections 221.011.to 221.296 or an order
or rule of the commissioner or board governing. the operation of motor carriers, and upon.a
ﬁndlng by the court that the violation was willful. The board may, for good cause after a hear-
ing, suspend orrevoke a certificate or permit for a violation of a provision of sections 221. 011
to 221.296 or an order issued or rule adopted by the commissioner or board under this  chap-
ter.

Hlstory Ex1957c 1752; 1963C6O5SI 1971 c25s67 1976c 166 5 70; ]9800 :
5345 58; 1983.¢ 371 5 19; 1984 ¢ 520 s 4; 1985.c 248 5 70; 1986 c 444; 1992 ¢ 5785 18

221.022 EXCEPTION.

The powers granted to the board under sections 221. 011 t0221. 296 do not include the
power to regulate any service or vehicles operated by the metropolitan council or to regulate
passenger transportation service provided under contract to the department or the metropoli-
tan council. A provider of passenger transportation service under contract to the department
or the metropolitan council may not provide charter service without first having obtained a
permit to operate as a charter carrier,

- History: 1984 ¢ 654 art 35 75; 1989 ¢ 1225 1 1989 ¢ 250 s 4; 1990 c462 s 3;
1994 0628 art3s 17

221.025 EXEMPTIONS
- The provisions-of this chapter requiring a certlﬁcate or permit to’ operate as amotor car-
rier do not apply to the intrastate transportation described below:

(a) the transportation of students to or from school or school act1v1t1es in a school bus
inspected and certified under section 169.451 and the transportation of children or parents to
or from a Head Start facility or Head Start activity in a Head Start bus mspected and certified
under section 169.451;

(b) the transportation of solid waste, as defined in.section 116 06, subd1v1s1on 22 in-
cludmg recyclable materials and waste tires, except that the term “hazardous waste” has the
meaning given it in section 221.011, subdivision 31; :

(c) a commuter van as defined in section 221.011, subdivision 27

(d) authorized emergency vehicles as defined in section.169.01, subdivision 5, includ-
ing ambulances; and tow trucks equipped with proper-and legal warning devices when pick-
ingup and transporting (1) disabled or wrecked motor vehicles or (2) vehicles towed or trans-
ported under a towing order issued by a public employee authorized to issue a towing order;

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

41 MOTOR CARRIERS; PIPELINE CARRIERS 221.0251

~ (e) the transportation of grain samples under conditions prescrlbed by the board;

(f) the delivery of agricultural lime;’ ¥

(g) the transportation of dirt-and sod within an area having a 50—rmle radius from the
home post office of the person performing the transportation; L

(h) the transportation of saiid, gravel bituminous asphalt mix, concrete ready mix, con-
crete blocks or tile and the mortar mix to be used with the concrete blocks or tile, or crushed
rock to or from the pomt of loading or a place of gathering within-an area-having a 50-mile
radius from that person’s home post ofﬁce ora50—mile radrus from the site-of construction or
maintenance of public roads-and streets;, ‘ :

(i) the transportation of pulpwood, cordwood mining trmber poles posts decorator
evergreens, wood chips, sawdust, shavings, and bark from the place where.the products are
produced to the point.where they are to be used or shipped,; TR

i . (j) the transportation of fresh vegetables from farms to canneries or viner stations, from
viner stations to canneries, or from canneries to canneries during the harvesting, canning, or
packing season, or transporting sugar beets; wild rice, or rutabagas from the field of produc-
tion to the first place of dehvery or unloadmg, including a processing plant warehouse or
railroad siding; . . S

“(k) the transportation of property or frerght other than household goods and petroleum
products in bulk, entirely within the corporate limits of a city or between contlguous cities
except as provided in section 221.296;.. , ..

(1) the transportation of unprocessed dairy products in bulk wrthm an area havmg a
100-mile radius from the home post office of the person providing the transportation;

(m) the transportation of agricultural, hortlcultural dalry, livestock, or other farm prod-
ucts within an area having a 100—-mile radius from the person’s home post office and the car-
rier may transport other commodltles within the 100-mile radius if the destination of each
haul is a farm; o Cgr

(n) passenger transportatlon service that is not charter service and that is under contract
to and with operating assistance from the department ot the metropolltan council;

(0) the transportation of newspapers, as defined in section 331A.01, subdivision 5, tele:
phone books, handbills, circulars, or pamphlets ina veh1cle with a gross vehicle welght of
10 000 pounds or less;and |

(p) transportation: of potatoes from the ﬁeld of productlon ora storage site owned or
otherw1se controlled:by the producer, to the first place of process1ng -

The exemptions provided in this section apply to a person only whlle the person is ex-
clus1ve1y engaged in exempt transportation.

History: 1983 ¢ 3715 20; 1984 ¢ 5205 5; 1985 ¢ 299 5 17;. 1988 ¢ 544 5 4; 1989 ¢
122 52,1989 ¢ 250 5 5; 1990 ¢ 402 s 4; 1991 ¢.284 55; 1991 ¢ 3335 32; 1992 ¢'578 s
1,19; 1993 ¢ 117 5 9,30; 1994 c519s1; 1994 ¢ 603 s 20 1994 c 628 art 3 s 18 1998 c.
403s20 1998 ¢ 40559 . o

221 0251 CARRIER REGISTRATION. . ,

-.Subdivision 1. Registration statement. A person who wishes to operate asa motor car-
ner‘shall file a complete-and accurate registration-statement with the commissioner. A regis-
tration statement must be on a form provided by the commissioner and include:

. (1) theregistrant’s name, 1nclud1ng an assumed or fictitious name used by the registrant
in domg business; .

(2) the registrant’s marllng address and busmess telephone number

(3) the registrant’s federal Employer Identification Number and Minnesota Business
Identification Number and the identification' numbers, if any, assigned to the registrant by the
United States Department of Transportation, Interstate Commerce Commission, or Environ-
mental Protection Agency;.

*(4) the name, title, and telephone number of the 1nd1v1dual who is pr1nc1pally responsi-
ble for the operation of the registrant’s transportation business; - _

(5) the principal location from which the registrant conducts its transportatlon bus1ness
and where the records required by this chapter will be kept; :
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(6) if different from clause:(5), the location in Minnesota where the records required by
this chapter will be available for inspection and copying by the commissioner;

..(7) whether the registrant transports hazardous materials or hazardous waste; -

(8) whether the registrant’s business is a corporation, partnership, limited 11ab111ty part-
nersh1p, limited liability company, or sole.proprietorship;-and . -

(9) if the registrant is a foreign corporation authorized:to transact busmess in aneso—
ta, the state of incorporation and the name ‘and.address of its registered agent.

Subd. 2. Signature required. A registration statement.may be signed only by a corpo-
rate officer, general partner, 11rmted hab111ty company board member or sole propnetor A
signature must be:notarized..

Subd. 3. Certificate of registration; issuance; locatlon ‘(a) The commissioner shall
issue a certificate of registration to a registrant who has filed a‘registration Statement that
complies with subdivisions 1 and 2 and paid the required fee, has a satisfactory safety rating
and, if applicable; has complied with the financial responsibility requirements in section
221:141. The commissioner may not issue a: ceruﬁcate of reglstratlon toa reglstrant Who has
an unsatisfactory safety rating: L ,

(b) A certificate of reglstratlon must be numbered and bear an effective date

OA certlﬁcate of reglstratlon must be kept at the reglstrant ] pnn01pal place of bus1-
ness.

Subd. 4. Duration. A cemﬁcate of reglstratlon is not ass1gnable or transferable and is
valid until it is suspended revoked, or canceled.: - =

Subd. 5. Obhgatlon to keep information current. A regrstrant shall notrfy the com-
rmss1oner in writing of any change in the’ mformatlon descrlbed in subd1v1s1on 1

Hlstory ]996c377s3 '

221.026 MOTOR CARRIER OF PROPERTY EXEMPTIONS

Subdivision 1. Reglstratlon No person may engage in the for-hire transportahon of
property, other than household goods, in ‘Minnesota inless the person has filed a registration
statemerit with'the comrissioner on a form the coriimissionér préscribes.

" Subd. 2. Ekemp'ﬁtms from requirements. Notwithstanding any other law, a motor car-
rier of property is exempt from sections 221.021; 221.041; 221.061;-221.071; 221.072;
221.081;221.1215221.122; 221.123; 221.131; 221.132; 221.151; 221. 161 221.172, subdi-
visions 3 t0 8;221.185, except as provided in subdivision 4; and 221.296. The exemptions in
this subdivision do not apply to-a:motor carrier of property wh11e transpomng household
goods.

‘Subd. 3. Safety regulations. A motorcarrier of property is subj ectto those federal regu-
lations incorporated by reference i in sectlon 221 03 14, unless exempted from those regula—
tions by section 221.03%.. o

Subd. 4. Suspension and cancellatlon of registration. The ¢ommissioner shall sus-
pend or cancel, following the procedures for suspension or cancellation in section 221.185,
the reglstratlon of amotor carrier of property who fails to file with the commissioner or main-
tain the insurance or bond required undet'séction 221.141. A person’ filay not engage in the
for-hire transportatlon of property, other than household'goods, in Minnesota while the per-
son s registration is undér suspension or cancellation under this subdivision. -

" Subd. 5. Local régulation. Section-221.091 applies to registration statemerits under
this section to the same extent that it apphes to cemﬁcates and perrmts 1ssued by the board

Hlstory ]996 ¢ 377s 4 o

oo

221 0269 RELIEF FROM SAFETY REGULATION .

- Subdivision'1. Governor may grant relief. The governor may declare an emergency
and grant relief from any of the regulations incorporated in section 221.0314 to carriers and
drivers operating mctor vehicles in Minnesota to-provide emergency relief during the emer-
gency. The relief granted may-not exceed the duration of the motor carrier’s or driver’s direct
assistance in providing emergency relief, or 30 days from the date of the initial declaration of
the emergency, whichever is less. ce -
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Subd. 2. Extension of relief. On request of a carrier or driver, the commissioner may
extend the 30—dayrelief period in‘subdivision 1. A request for extension must be in writing
and must give adetailed explanation of the reasons forrequesting additional relief. The com-
missioner shall consider the severity.of the ongoing emergency and the nature of the relief
services to be provided by.the motor-carrier or driver in determining whether to grant an ex-
tension. If the commissioner decides to grant an extension, the extension must include a new
time limit and may include any restrictions on the carrier.or driver the commissioner consid-
ers necessary., . A

Subd. 3. Termmatlon of rellef efforts. (a) Upon terrnlnatlon of direct ass1stance toan
emergency relief effort, a carrier or driver is subject to the requirements of section 221.0314,
except that a driver may return empty to a carrier’s terminal or the driver’s normal work re-
porting location without complying with that section. A driver who informs the carrier that
the driver needs immediate rest must be permitted at least eight consecutive hours off duty
before the driver is required to return to the terminal or location. Having returned to the ter-
minal or other location, the driver must be relieved of all duty and responsrbrhtles
, (b) When a driver has been relieved of all duty and responsibilities upon terminatiorof
direct assistance to an’ ‘emergency relief effort, no carrier shall permit or require any drrver
used by it to drive nor shall any such driver drive in commerce until the driver: g

(1) has met the requlrements of Code of Federal Regulatrons t1t1e 49 section 395.3,
paragraph (a); and * ¢ -

(2) has had at least 24 consecutive hours off duty if (i) the driver has been on duty for
more than 60 hours in any seven consecutive days-at the time the driveris relieved of all duty
if the employing carrier does not operate every day in the week, or (ii) the driver has been on
duty for more than 70 hours in any eight consecutive days at the time the driver is relieved of
all duty if the employing carrier operates every day in the week.

(¢) For purposes of this section, direct assistance to an emergency rehef effort termi-
nates when a drivér or commercial motor vehicle is used to transport ¢argo not destined for
the emergency relief effort, or when the carrrer dlspatches that driver or vehicle to another
location to begrn operatlons in commerce.

History: 1996 c377s5 »
221.03 [Repealed, ’Ex1957 c17s31] -

221.031 RULES FOR OPERATION OF CARRIER.

Subdivision 1. Powers, duties, reports, hmltatlons (a) This subdivision applies to
motor carriers engaged i in intrastate commerce. "

"(b) The comrmssmner shall prescribe rules for the operatlon of motor carriers, including
their facilitiés; accounts; leasing of vehicles and drivers; service; safe operation of vehicles;
equipment, parts, and accessories; hours of service of drivers; driver qualifications; accident
reporting; identification of vehicles; installation of safety devices; inspection, repair, and
maintenance; and proper automatic speed regulators if, in the op1n10n of the commissioner;
there is a need for the rules.

(c) The commissioner shall direct the repair and reconstruction or replacement of an
inadequate or unsafe motor carrier vehicle or: facility. The commissioner may require the
construction and maintenance or furnishing of suitableé and proper freight terminals, passen-
ger depots, waiting roomis, and accommodations or shelters in a city in this state orat a point
on the highway traversed which the commissioner, after investigation by the department
may deem just and proper for the protection of passengers or property.

(d) The commissioner shall require holders of household goods mover permits, charter
carrier permits, and regular route passenger carrier ‘certificates to file annual and other re-
ports including annual accounts of motor carriers, schedules of rates and charges, or other
data by motor carriers, regulate motor carriers in matters affecting the relationship between
them and the travehng and shipping public, and prescrrbe other rules as may be necessary 10
carry out the provisions of this chapter. :

-(e) A motor carrier subject to paragraph (d) but havmg 8ross revenues from for—hire
transportation in a calendar year of less than $200,000:may, at the discretion of the commis-
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sioner, be exempted from the filing of an annual report, if instead the motor carrier files an
abbreviated annual report, in a formas may be prescribed by the commissioner, attesting that
the motor carrier’s gross revenues did not exceed $200,000 in the previous-calendar year.
Motor carrier gross revenues from for-hire transportation, for the purposes of this subdivi-
sion only, do not include gross revenues received from the operatlon of school buses as de-
fined in section 169.01, subdivision 6.

(f) The commissioner shall enforce sections 169. 781 to 169 783.

(g) The commissioner shall make no rules relating to the granting, lnmtmg, or modify-
ing of permlts or certlﬁcates of convemence and necess1ty, whlch are powers granted to the
board.

' (h) The board may extend the termini of a route or alter or change the route of a regular
route common carrier upon pet1t1on and after finding that pubhc convemence and necess1ty
require an extens1on alteration, or change

Subd. 2. Exemptlons for private carrier. This subdlvrslon apphes to private carriers
engaged in intrastate commerce.

. (a) Private carriers operating Vehlcles w1th a gross vehicle welght of more than 10,000
pounds shall comply with rules adopted under:

(1) section 221.0314, subdivisions 2 to 5, for driver quahﬁcatlons

(2) section 221.0314, subdivision 9, for hours of service of drivers;

(3) section 221.0314, subdivision 6, for driving of motor vehicles;

) section 221.0314, subdivision 7, for parts.and accessories necessary for safe;opera-
tion;

(5) section 221.0314, subd1v1s1on 10, for 1nspect1on repair, and maintenance; and

(6) this section for leasing of vehicles or vehicles and drivers. '

Private carriers not subject to the rules for dnver qualifications before August 1,1992,
must comply with those rules on and after August 1, 1994, ‘

(b) The rules for hours of service of drivers do not apply to private carriers who are @
public utilities as defined in section 216B.02, subdivision 4; (2) cooperative electric associa-
tions organized under chapter 308A; (3) telephone companies as defined in section237.01,
subdivision 2; or (4) engaged in the transportation of construction materials, tools and equip-
ment from shop to job site or job site to job site, for use by the private carrier in the new
construction, remodeling, or repair of buildings; structures or their appurtenances. . : .

(c) The rules for driver qualifications and hours of service of drivers.do not apply to
vehicles controlled by a farmer and operated by a farmer or farm employee to transport. agri-
cultural products, farm machmery, or supplies to or from a farm if the vehicle is not used in
the operatlons of a motor carrier and not carrying hazardous materials of a type or quantity
that requires the vehicle to be marked or placarded in accordance, with section 221.033.

(d) The rules for driver qual1ﬁcat1ons do not apply to a driver employed by a private
carrier while operating a lightweight vehicle. =

Subd. 2a. Agrlcultural exemptions. (a) Notwithstanding the prov1srons of subdivision
2, private carriers engaged in intrastate commerce and operating vehicles transporting agri-
cultural and other farm products within an area having a 50—mile radius from the business
location of the private carrier must comply only with the rules for driver qualifications; driv-
ing of motor vehicles; and parts and accessories necessary for safe operatron except as pro-
vided in paragraphs (b) and (c).

(b) A rear—end dump truck or other rear—unloading | truck whrle bemg used for hauhng
agricultural and other farm products from a place of production or on—farm storage site to a
place of processing or storage, is not subject to any rule of the commissioner requiring rear—
end protection, including a federal regulation adopted by reference.

(c) A private cartier operating a commercial motor vehicle as defined in SCCUOH
169.781, subdivision 1, must comply with sections 169.781 to 169.783.

Subd. 2b. Other exemptions. From August 1, 1992, to August 1, 1994, the rules for
hours-of service of drivers do not apply to a person exclusively engaged in the transportation
of asphalt cement, cementitious material, fly ash, or sod, construction debris, and solid waste
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when transported by a transfer driver, when the transportation is provided within a radius of
100 miles from (1) the person’s home post office, or (2) a highway construction or mainte-
nance site where the asphalt cement; cementitious material, fly ash, or sod is being used.

Subd. 3. Vehicle over 10,000 pounds not exempt. (a) This subdivision applies to per-
sons engaged in intrastate commerce who operate vehicles providing transportation de-
scribed in section 221.025 with a gross vehicle weight in excess.of 10,000 pounds, except
school buses, commuter vans, and authorized emergency vehicles.

(b) Persons providing transportation described in section 221.025, clause (f), (]) (l) or
(m), must comply with the rules for driving of motor vehicles. a.nd for parts and accessorxes
necessary for safe operation.

(c) Persons providing transportation described i 1n sect1on 221 025, -except for persons
prov1d1ng transportation described in clause (f) (), (1), or (m), must comply with the rules for
driving of motor vehicles; parts and accessories necessary for safe operation; and, after Au-
gust 1, 1994, the rules for driver qual1ﬁcat1ons

Subd. 3a., Contractor or reclplent of transportatlon assistance. Notwithstanding
subdivision 3, prov1ders of passenger transportation service under contract to and with oper-
ating assistance from the department or the metropolitan council must comply with rules for
driver qualifications; dr1vmg of motor vehicles; parts and accessories necessary for safe op-
eration; "hours of service of drivers; inspection, repair, and ‘maintenance; and the rules
adopted in section 221. 0314, subdivision 8, for accxdent reportmg

This subd1v1s1on does not apply to (1) alocal transit commission, (2) a transit authonty
created by the legislature, (3) special transportanon service. cert1f1ed by the commissioner
under section 174.30, or (4) special transportation service defined in section 174. 29, subdivi-
sion 1, when provided by a volunteer driver operatmg a pnvate passenger Veh1cle defmed n
section 169. 01, subd1v1s10n 3a.

Subd. 3b. Passenger transportatlon, exemptlons (a) A person who transports pas-
sengers for hire in intrastate commerce, who is not made subject to the rules adopted in sec-
tion 221.0314 by any other provision of this section, must comply with the rules for hours of
service of drivers while transporting, employees of an employer who is drrectly or indirectly
paying the cost of the transportation.

(b) This subd1v1s10n does not apply to:

- (1) alocal transit commission;
(2)"a transit authonty created by law; or
(3) persons providing transportation:
~ (i) in a school bus as defined in section 169. .01, subdivision 6;

(ii) in a Head Start bus as deﬁned in sect1on 169 01, subdivision 80;

(iii) in a commuter van;

(iv) in an authorized emergency vehicle as defined in SCCthIl 169 Ol subd1v1s1on 5;

(v). in special transportahon service cert1f1ed by the commlss1oner under section
174 30;

(vi) that is special transportanon service as deﬁned in sectlon l74 29 subd1v1s1on 1,
when provided by.a volunteer driver operatmg a pr1vate passenger vehicle as defined in sec-
t1on 169.01, subdivision 3a; . . , .

" (vii) in a limousine the service of wh1ch is l1censed by the commissioner under section
221 84; or : : ¥
(viii) in a‘taxicab, if the fare for the transportanon is determ1ned by a meter ms1de the
taxicab that measures the distance traveled and displays the fare accumulated. :

Subd. 3c. Solid waste transporter not exempt. Persons providing transportation de-
scribed in section 221.025, clause (b), must comply with the rules for driver qualifications
after August 1, 1994; hours of service of drivers; driving of motor vehicles; parts.and acces-
sories necessary for safe operation; and-inspection, repair; and maintenance. A local govern-
ment unit, as defined in section 115A.03, subdivision 17, shall:not enact or enforce laws, or-
dinances, or regulat10ns for the operation of solid waste transporters that are inconsistent
with the rules adopted in section 221.0314. :
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'Subd. 4. [Repealed, 1984-c 520 s 26] - ' Co

Subd. 5. Department investigates. The department shall 1nvest1gate the operatlon of
carriers subject to the rules adopted in section 221.0314, their compliance with rules of the
department and board and with the provisions of this chapter, and may institute and prosecute
actions and proceedings in the proper district court for enforcement of those rules.

Subd. 6. Vehicle identification rule. (42) The following camers shall dlsplay the carri-
er’s name and address on the power unit of each vehicle: :

(1) motor carriers, regardless of the weight of the vehicle;

'(2) interstate and intrastate private carriers operating vehicles with a gross vehicle
welght of more than 10,000 pounds; and

(3) vehicles providing transpoftation described in section 221.025 with a gross vehicle
weight of more than 10,000 pounds except those prov1d1ng transportation descnbed in sec-
tion 221.025, clauses (a), (c), and (d).

Vehicles described in clauses (2) and (3) that are operated by farmers or farm employees
and have four or fewer axles are not requ1red to comply w1th the Vehlcle 1dent1ﬁcat10n rule of
the commissioner.

(b) Vehicles subject to this subd1v1s1on must show the name or “doing business as”
name of the carrier operating the vehicle and the commumty and abbreviation of the state in
which the carrier maintains its principal office or in which the vehicle is customarily based. If
the carrier operates a leased vehicle, it may show its name ‘and the name of the lessor on'the
vehicle, if the lease relationship is clearly shown. If the name of a pérsonother than the oper-
ating carrier appears on the vehlcle the Words ‘operated by” must immediately precede the
name of the carrier. v o

(¢) The name and address must bein letters that contrast shafply in color with the back-
ground, be readily legible durmg daylighthours from adistance of 50 fe¢t while the vehicle is
stationary, and be maintained in a manner that retains the legibility of the markings. The
name and address may be shown by usé of aremovable device if that device meets the 1dent1-
fication and legibility requireménts of this subdivision. )

Subd. 7. Medical examiner’s certificate; charter carrier driver. While in the state,
the driver for a charter carrier engaged in intrastate commerce who has in possession a li-
cense with a school bus endorsement under section 171.321 or rules of the commissioner of
public safety is not required to have in possession or to present a separate medical examiner’s
certificate otherwise required by Code of Federal Regulations, title 49, sections 391.41 to
391.49. ,
Subd. 8. Driveaway-towaway exemption. For _purposes of regulatlng commercml
motor vehicles as defined in section 169.781, subdivision 1, the exemption provided in Code
of Federal Regulations, title 49, section 396.11, paragraph (d), applies in Minnésota only to
driveaway—towaway operations.

Subd. 9. Qut—of—service criteria’ adopted by reference. The North American Uni-
form Driver, Vehicle, ‘and Hazardous Materials Out-Of-Service Criteria developed and
adopted by the federal highway admlmstratlon and the commeraal vehlcle safety alliance
are adopted in Minnesota. , :

Subd. 10. Controlled substance and alcohol use and testmg exemption. A person
who or political subdivision of the state which is required to comply with the alcohol and
controlled siibstances testing requirements of Code of Federal Regulations, title 49, part 219,
382,653, or 654, is exempt from sections 181.950to 181.957 if the testing also complies with
the procedures for transportation workplace drug and-alcohol testmg programs in Code of
Federal Regulations, title 49, part 40. : ,

History: Ex1957 ¢ 17 s 3; 1965 ¢ 120 5 I; 1969 c 1031 s 4; 1971 c25s 67 1973 c
123art557; 1976 ¢ 166 s 71,1980 ¢ 465 5 2; 1980 ¢ 534 5 59; 1981 ¢ 209 5 9; 1983 c.
371521; 1984 ¢ 520 s 6-9; 1985 ¢ 299 5 18,19; 1987 ¢ 54 5 1; 1988 c 544 5 5-9; 1989 ¢ .
1185 1; 1989 ¢ 1225 3; 1989 ¢ 318 59; 1989 ¢ 356 5 11,23,24,:1990.¢ 372 5 1; 1990 ¢
462 s 5; 1990 ¢ 563 s:4-6; 1990 ¢ 588 s 1; 1991 ¢ 333 5 33; 1992 ¢ 568 5 2;-1992 ¢ 578 s
20-27; 1993 ¢ 117 5 10-19; 1994 ¢ 603 s 21; 1994 ¢ 628 art 3 19; 1995 c265art2 S
21; 1996 ¢ 377 s 6
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221.0313 CONTROLLED SUBSTANCE TESTING AND PROCEDURES.

Subdivision 1. Purpose, intent; exemption. (a) The purpose of this SCCthIl 1s to adopt
federal regulations governing testing for controlled substances. :

(b) The legislature intends that the adopted federal-regulations be applled

(1) to persons who provide intrastate transportation, who are subject to .the rules
adopted in section 221.0314, subdivisions 2 to 5, for driver qualifications, and who operate
. commercial motor. vehicles; as defined in-Code of Federal Regulat1ons title 49, section
391.85; and . .

. (2) in the same manner that the federal regulations: apply to mterstate transportatlon

. (c) Intrastate carriers who are required to comply with the adopted federal regulations
are exempt from the requirements of sect1ons 181 950 to 181 957. Th1s exemptlon apphes
only to'the testing of.drivers.

Subd. 2. Definitions. For purposes of thls section, the followmg terms used in the feder—
al regulatlons adopted in subd1v1s1ons 4 and 5 have the meamngs g1ven ‘them in this subd1v1-
sion: " - S » R ‘ :
“(a) “DOT agency -means the commissioner of transportanon T :

() “DOT agency regulattons ‘means the federal regulat1ons adopted in subd1v1s1ons 4
and 5. .

~ (c) “Motor carrier” means;

(Da motor carner as defmed 1n sectlon 221 011 subd1v1s1on 15; and

- (Qa pnvate carrier as definedi 1n section 221.011, subd1v1s1on 26, ora person prov1d1ng
transportation described in section 221.025 when the. pnvate carrier or person .

(1) is subject to the rules of the comrmssmner for dr1ver quahﬁcahons under sect1on
221.031; and

(ii) is operating a commercial motor vehicle.

The term “motor carrier’ 1ncludes a motor camer ] agents ofﬁcers representanves
employees respon51ble for h1r1ng, supervising, tra1n1ng, assigning, or dispatching drivers;
and employees concerned with'installing, 1nspect1ng, and maintaining rhotor vehicle equip-
ment or accessories. The definition of motor carrier includes the term “émployer.”

~ Subd. 3. Apphcablhty The regulat1ons adopted in 'subdivisions 4and 5 apply to a mo-
tor carrier prov1d1ng transportation by commercial motot ‘vehicle in intrastate commerce.

Subd. 4. Driver qualifications; federal regulations adopted. Code of Federal Regu-
lations, title 49, sections 391.41; paragraph (c); 391.43, paragraph (a)(2); 391.81, paragraphs
(a) and (b); 391.85; 391.87;391.89; 391 95t0391.123, andpart 391; appendix D, are incor-
porated by reference. .-

Subd. 5. Controlled substance testing;. federal regulatlons adopted Code of Federal
Regulations, title 49, sections 40.1; 40.3; 40.21, paragraphs (a), (c), and (d); 40.23.t0.40.39;
and part 40, appendix A, are 1ncorporated by reference.

.. -Subd. 6. Apphcablhty of other testing programs (@ Ifa drug testmg program estab-
lished under this section is limited to testing for the controlled substances listed in Code of
Federal Regulattons title 49, sectlon 40 21 paragraph (a) secnons 181 950 to 181 957 do
not apply. ’

_ (b) Persons subject to this section may test for drugs, in addition fo those listed in Code
of Federal Reégulations, title 49, section 40.21, paragraph (a), or for alcohol, only 1n accord-
ance w1th sections 181. 950 fo 181 957 and rules adopted under those sectxons ’

Hlstory 1992 ¢ 578 528; ]993 c I]7s 20

. L
e F

S e [ S
221.0314 FEDERAL SAFETY REGULATIONS; ADOPTION

- Subdrvrsmn 1. Apphcablhty (a) Intrastate motor carners must comply with the federal
regulations incorporated in thi§ section. Private carriers and’ persons providing intrastate
transportatlon described in section 221.025 must comply with the federal regulat1ons incor-
porated in this section to the extént required by séction 221.031. Every carrierand its offi-
cers, agents, representatives, and employees responsible for managing, maintaining, equip-
ping, operating, or driving motor vehicles, or hiring, supervising, training; assigning, or dis=
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patching drivers, must be instructed in and comply with the rules incorporated in this section
and shall require that its agents, representatives, drivers, and employees.comply.

(b) In the rules 1ncorporated in subdivisions 2 to 11: :

(1) the term “motor carrier” means a carrier required to comply with: thls sectlon

(2) areference to a federal agency or office means the Mlnnesota department of trans-
portation; and ' :

(3) areference to a federal administrative officer means the commissioner of the ane— .
sota department of transportation.

Subd. 2: Qualification of driver. Code of Federal Regulations, title 49, part 391 and
appendixes D and E, are incorporated by reference except for sections 391.2; 391.11, para-
graph (b)(1); 391.47; 391.49; 391.62; 391.64; 391.67;391.68; 391.69; 391.71; and 391.73.
In addition, cross—references to sections or paragraphs not mcorporated in t}ns subdrvrsron
are not incorporated by reference.

Subd. 3. Waiver for limb impairment. A person who is not physrcally quahﬁed to
drive under subdivision 2, but who meets the other qualifications under subdivision 2, may
drive a motor vehicle if the commissioner grants a waiver to that person. The commissioner
may grant a waiver to a person who is not physically qualified to drive under Code of Federal
Regulatrons title 49, section 391.41, paragraph (b)(1) or (b)(2), according to rules adopted
under section 221.031.

Subd. 3a. Waiver for other medical condition. (a) The commissioner may grant a
waiver to a person who is not physically qualified to drive under Code of Federal Regula-
tions, title 49, section 391.41, paragraph (b)(3) to (b)(13). A waiver granted under this subdr—
vision applies to intrastate transportation’ only. -

(b) A person who wishes to obtain a waiver under this subdivision must give the com-
missioner the following information:

(1) the applicant’s name, address, and telephone number;" -

(2) the name, address, and telephone number of an employer coapplicant, if any;

(3)a descnptlon of the applicant’s experience in driving the type of vehicle to be oper-
ated under the waiver;

@) a descrrptlon of the type of driving to be done under the waiver;

.(5) adescription of any modifications to the vehicle the apphcant intends to drive under
the waiver that are designed to accommodate the applicant’s medical Condltlon or disability;

- (6) whether the applicant has been granted another. waiver under thrs subd1v1sron

-(7) a copy of the applicant’s current driver’s license;-

(8) a copy of a medical examiner’s certificate showing that the apphcant is medlcally
unqualified to drive unless-a waiver is granted; .

(9) a statement from the applicant’s treating physician that includes:

(i) the extent to which the physician is familiar with the applicant’s medical history;

(i) a descnptlon of the applicant’s medical'condition for which a waiver is necessary;

(iii) assurance that the apphcant has the ability and willingness to follow any course of
treatment prescribed by the physician, including the ability to self-monitor or manage ‘the
medical condition; and

(1v) the physician’s professional opinion that the applicant’s condrtron will not adverse—
ly affect the applicant’s ability to operate a motor vehicle safely; and ’

(10) any other information considered necessary by the commissioner 1nclud1ng requir-
ing a physical examination or medical report froma physrcran who specializes in a particular
field of medical practice.. . .

(c)In grantmg a waiver under this subdrvrsron the commrssroner may impose cond1—
tions the commissioner considers necessary to ensure that an apphcant is able to operate a
motor vehicle safely and that the safety of the general public is protected.’

(A person who is granted a waiver under thrs subdivision must:

(1) at intervals specified in the waiver, give the commissioner penodrc reports from the
person ’s treating physician, or a medical specialist if the commissioner so requires. in the
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waiver, that contain the information described in- paragraph (b),-clause (9), together with a
description of any episode that involved the person’s loss of consciousness or loss of ability
to operate a motor vehicle safely; and

“(2) 1mmed1ate1y report the person’s 1nvolvement inan accident for whrch a report is re-
quired under section 169.09, subdivision 7. '

(e) The commissioner shall deny an application if, during the three years preceding the
application, the applicant’s driver’s license has been suspended, canceled, or revoked or the
applicant has been convicted of a disqualifying offense, as defined in Code of Federal Regu-
lations, title 49, section 383.51, paragraph (b)(2), Wthh is incorporated by reference.

(f) The commissioner may deny an’ apphcatlon or may imrnediately revoke a waiver
granted under this subdivision. Notice of the commissioner’s reasons for denying an applica-
tion or for revoking a waiver mustbe in writing and must be mailed to the applicant’s or waiv-
er holder’s last known address by certified mail, return receipt requested. A person whose
application is denied or whose waiver is revoked is entitled to a hearing under chapter 14.

(g) A waiver granted under this subdivision expires on the date of expiration shown on
the medical examiner’s certificate described in paragraph (b), clause (8).

Subd. 4. Age requirement for driver. Drivers of vehicles engaged in intrastate trans-
portation and subject to subdivision 2 must be at least'18 years of age. Drivers of vehicles
subject to section 221.033 must be at least 21 years of age, except as provided in that section.

~* Subd. 5. Location-of driver qualification file. A carrier subject to subdivision 2 must
keep each driver’s qualification file at the carrier’s principal place of business for as long as a
driver is employed by that carrier and for three years after the driver leaves employment.
Upon written request to and with the written approval of the commissioner, a carrier may
retain driver qualification files-at a regional or terminal office.

Subd. 6. Driving of motor vehlcle Code of Federal Regulatlons t1t1e 49, part 392 is
incorporated by reference. .°. SO

Subd. 7. Parts and accessoriés necessary for safe operatlon Code of Federal Regula-
tions, title 49, part 393, is incorporated by.reference except for paragraph (d) of section
393.43. In addition, despite the first paragraph of Code of Federal Regulations, title 49, sec-
tion 393.95, alightweight vehicle must carry a fire extinguisher meeting the requlrements in
Code of Federal Regulations, title 49, section 393.95.

Subd. 8. Accident by carrier. The definitions of “accident,” “drsabhng damage,” and
“fatality” in Code of Federal Regulatrons title 49 sectlons 390. 5 and 390. 15 are incorpo-
rated by reference. :

Subd. 9. Hours of service of driver. Code of Federal Regulatlons title 49, part 395 is
incorporated by reference, excéept that paragraphs (a), (c), (d), (), (). (), (), (m); (n), and (0)
of section 395.1 and section 395.13 of that part are notincorporated. In addition, cross—refer-
ences to sections or paragraphs not incorporated in this subdivision are not incorporated by
reference. The requirements of Code of Federal Regulatlons title 49, part 395, do not apply
to drivers of lightweight vehicles. :

Subd. 9a. Hours of service exemptlons The federal regulatlons 1ncorporated in subdr-
vision 9 for maximum driving and on—duty time do not apply to drivers engaged in the inter-
state or intrastate transportation of:- - . . .

(1) agricultural commodities or farm supphes for agncultural purposes in Minnesota
during the planting and harvesting seasons from March 15 to December 15 of each year; or

~(2) sugarbeets during the harvestlng season for sugar beets from September 1 to March
15 of each year;
if the transportation is limited to an area within a 100—a1r—1mle radius from the source of the
commodities or the distribution point for the farm supplies.

Subd. 10. Inspection, repair, and maintenance. Code of Federal Regulations, title 49,
part 396, is incorporated by reference, except that sections 396.9; 396.11, paragraph (d);
396.17; 396.19; 396.21; and 396:23 of that part are not incorporated.

Subd. 11. Transporting hazardous materials; driving and parking. A person who
transports hazardous materials shall comply with this section and rules adopted under section
221.031 when that person is transporting a hazardous material, hazardous waste, or hazard-
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ous substance in a vehicle that must be marked or placarded in accordance with Code of Fed-
eral Regulations, title 49, section 172.504, incorporated by reference in section 221.033.
Code of Federal Regulations, title 49, part 397, is incorporated by reference. A petroleum
transport driver shall not park on a public street adjacent to a bridge, tunnel, dwelling, build-
ing, or place where persons work, congregate, or assemble, except when necessary to unload.

History: 1993 ¢ 117 5 21; 1994 ¢ 600 s 8; 1995 ¢ 265 art 2 s 22; 1996 ¢ 387 s 1-3;
1996 ¢ 456 5 22; 1997 ¢ 230 5 7-13; 1998 c 403 5 21

221.0315 INVESTIGATIVE DATA PROVIDED.

The commissioner may provide to the board investigative data about a petitioner or car-
rier that is subject to the jurisdiction of the board. When the data are transferred to the board,
the commissioner shall notlfy the petitioner or carrier in writing that the data are being pro-
vided to the board. ‘

History: 1988 c' 544 s 10- 1988 ¢ 670 s '11
221.032 [Repealed 1983 ¢ 371 s 44]

221.033 REGULATION OF HAZARDOUS MATERIALS

Subdivision 1} Requirements. Except as provided in subdivisions 2 to 3, no person may
transport or offer or accept for transportation within the state of Minnesota ahazardous mate-
rial, hazardous substance, or hazardous waste except in compliance with United States Code,
title 49, sections 1801 to 1811 and the provisions of Code of Federal Regulations, title 49,
parts 171 to 199. Those provisions apply to transportation in intrastate commerce to the same
extent they apply to transportation in interstate commerce.

Subd. 2. Exemption for farmer. (a) This subdivision apphes to persons engaged inin-
trastate commerce..

(b) Farmers or their employees transpomng diesel fuel, gasohne agricultural chenu-
cals, or agricultural fertilizers for use on the transporter’s farm are not required to comply
with the rules adopted in section221.0314, subdivisions 2-to 5, for driver qualifications or
with the shipping paper requirements of the Code of Federal Regulations, title 49, sections
172.200 and 177-817 or with section 397. 7(B) or397.9(A) of the Federal Motor Carrier Safe-
ty Regulations when:

(1) transporting diesel fuel or gasolme in motorized tank truck veh1cles of less than
1 SOO—gallon capacity owned by the transporter, or in tanks securely mounted in other motor
vehicles with a gross vehicle weight of less than 10,000 pounds and owned by the transport-
er; or

(2) transportlng agncultural chenucals and agncultural femhzers

Subd. 2a. Agriculturally related exemptlon (a) This subdivision apphes to persons
engaged in intrastate commerce.

(b) Fertilizer and agricultural chermcal retzulers or their employees are.exempt from the
rule in section 221.03 14 subd1v151on 4, requmng that dnvers must be at least 21 years of age
when:

- (1) the retailer or its employee is transportmg fertlllzer or agricultural chemicals direct-
ly to a farm for on—farm use within aradius of 50 miles of the retailer’s business locatlon and

(2) the driver employed by the retailer is at least 18 years of age.

Subd. 2b. Cargo tank. (a) The requirements in Code of Federal Regulations, title 49,
sections 180.405, paragraphs (b), (c), (), (h); and (j) and 180.407, paragraphs (c), (d), clause
(1), (e), (), (g), (h), and (i) do not apply to cargo tanks of up to 3,500 gallons capacity that
transport gasoline inintrastate commerce if before provxdmg transportation under this subdi-
vision: e

(1) the owner or operator of the cargo tank prov1des the commissioner w1th ev1dence
that the cargo tank was manufactured according to the cargotank specificationregulations in
Code of Federal Regulations, title 49, sections 178.340 to 178.341-7, as amended through
November 1, 1985;

(2)acopy of the evidence descnbed in clause (1) iskeptin the VCl’llClC towhich the cargo
tank is attached; and : .
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(3) the manufacturer’s metal certification plate is removed from the cargo tank or cov-
ered. : ‘ ,
(b) A cargo tank operated under this subdrvrsron must: : :

(1) be visually inspected annually by a person authorized to perform such inspections
under Code of Federal Regulations, title 49, section 180.409, and a copy of the annual inspec-
tion must be kept in the vehicle; and

(2) be visually inspected monthly by the operator ina manner prescnbed by the com-
missioner, and a copy of each monthly inspection must be kept at the operator’s principal
place of business for at least one year beyond the date of the inspection.”

.(c) No person may operate a cargo tank described in this subdivision that (1) violates
paragraph (a) or (b), or (2) leaks gasoline from any portion of the tank that regularly contains
gasoline.

(d) The commissioner shall keep a record of persons who provide the ev1dence de-
scribed in this subdivision.

Subd. 3. Varlance, rules. The commissioner shall adopt rules which provrde a proce-
dure for granting a variance from those rules adopted under subdivision 1 which prescribe
specifications for tank motor vehicles used to transport gasoline. The variance may be
granted only for tank motor vehlcles with a capacity of 3,000 gallons or less that are used to
transport gasoline and which were desrgned and manufactured between 1950 and 1975 to
transport petroleum products. The commissioner shall prescribe alternative requrrements to
assure the safety of the tank motor vehicles operated under the variance, and shall reglster
each tank motor vehiclé operated urider the variance:

~ Subd. 4. [Repealed, 1994 ¢ 589 s 8]

~ Subd. 4. [Repealed, 1998 ¢ 310 s 8]

. History: 1983 ¢ 371 s 22; 1985 ¢ 248 5 70; 1985 ¢ 299 s 20; 1986(:398 art24s 1;
1986 ¢ 454.527; 1990 ¢ 588 5 2; 1991 ¢ 298 art 4 5 10; 1991 ¢ 333 s 34, 1992 ¢ 578 s
29-32; 1993 ¢ 117 $ 22,23; 1994 ¢ 589 s 3,4, 1996 ¢ 387 s 4; 1996 c 456 s 23

221.0335 [Repealed, 1998 ¢ 3105 4]

221.034 REPORT OF HAZARDOUS MATERIAL INCIDENT. =

Subdivision 1. Netice required. At the earliest practicable moment, each person who
transports hazardous materials, including hazardous wastes, shall give notice in accordance
with subdivision 2 after each incident that occurs during the course of transportation includ-
ing loading, unloading, and temporary storage, in which as a direct result of hazardous mate-
rials: . .

(1) a person is killed; :

(2) a person receives injuries requiring hosprtahzatron

(3) estimated carrier or other property damage exceeds $50, 000;

(4) an evacuation of the general public occurs lasting one or more hours;

(5) one or more major transportation arteries or facilities are closed or shut down for one
hour or more; i’ :

(6) the operatronal flight pattem or routme of an a1rcraft is altered .

. (7) fire, breakage, spillage, or suspected radioactive contamination occurs involving
shrpment of radioactive material; .

(8) fire, breakage, sp1llage or suspected contamrnatron occurs 1nvolv1ng shipment of
etiologic agents; g

(9) a situation exists of such a nature that, in the Judgment of the carrier, it should be
reported in accordance with subdivision 2 even though it does not meet the criteria of clause
(1), (2), or-(3), but a continuing danger to life exists at the scene of the incident; or

(10) there has been a release of a marine pollutant in a quantity exceedmg 450liters (1 19
gallons) for liquids or 450 kilograms (882 pounds) for solids..

" Subd. 2. Information required. Each notice required by subdivision 1 mustbe given to
the Minnesota department of public safety, emergency services division. Notice involving
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etiologic agents must be given as required in Code of Federal Regulations, title 49, section
171.15. Each notice must include the following 1nformat10n

(1) name of reporter; : :

(2) name and address of carrier represented by reporter

3) phone riumber where reporter can be contacted; -

(4) date, time, and location of incident;

(5) extent of i 1nJur1es if any;

(6) classification, name, and quantrty of hazardous materials 1nvolved if the informa-
tion is available; and. .

(7) typeof incident and nature of hazardous matenal involvement and whether acontin-
uing danger to life exists at the scene.

Each carrier making a report under this subdivision shall also make the report required
by subdivision 3.

Subd. 3. Time limit. Each carrier who transports hazardous matenals shall report in
writing in duplicate on a form prescribed by the commissioner within 30 days of the date of
discovery, each incident that occurs during the course of transportation, including loading,
unloading, or temporary storage, in which any of the circumstances set forth in subdivision 1
occurs or there has been an unintentional release of hazardous materials from a package, in-
cluding a tank, or any quantity of hazardous waste has béen drscharged diiring transportatron

Subd. 4. Report of hazardous waste discharge. If a report pertains to a hazardous
waste discharge, a copy of the hazardous waste manifest for the waste must be attached to the
report, and an estimate of the quantity of the waste removed from the scene, the name and
address of the facility to which it was taken, and the manner of drsposmon of any unremoved
waste, must be reported.

Subd. 5. Discharge exemptions. Except as provided in subdivision 6, the requirements
of subdivision 3 do not apply to'incidents involving the unintentional release of hazardous
materials being transported under the following proper shipping names:

(1) consumer commodity;

(2) battery, electric storage, wet, filled with acid or alkali;

(3) paint, enamel, lacquer, stain, shellac or varnish aluminum, bronze, gold, wood filler,
and liquid or lacquer base liquid when shipped in packagings of five gallons or less; or

(4) materials prepared and transported as a limited quantrty accordlng to Code of Feder-
al Regulations, title 49, subchapter C.

Subd. 6. Reporting exceptions not apphcable The exceptions to incident reporting
provided in subdivision 5 do not apply to incidents required to be reported under subdrvrsron
1 and incidents involving the transportation of hazardous waste.

History: 1984 ¢ 520 s 10; 1984c655art2s2subd1 1992 ¢ 578 5:33,34,:1998 ¢
403 522,23 ,

221 035 [Repealed 1998 c 310 s 4]

221.0355 UNIFORM HAZARDOUS MATERIAL AND HAZARDOUS WASTE
REGISTRATION AND PERMIT REQUIREMENTS Lo

Subdivision 1. Purpose. The purpose of this section is to enable Minnesota to partici-
pate in establishing, implementing, and administering a uniform registration and permitting
program for persons who transport or ship hazardous material or hazardous waste by motor
vehicle on the public highways in interstate or intrastate commerce. The program’s proce-
dures and requirements must conform to those contained in the report submitted to the secre-
tary of transportation pursuant to the “Hazardous Materials Transportation Uniform Safety
Act of 1990,” United States Code, title 49 appendix, section-1819, subsection (c).

Subd. 2. Definitions. For purposes of this section, the following words and phrases
have the meanings given them in this subdivision:

(a) “Base state” means the state selected by a carrier accordmg to the procedures estab—
lished by the uniform program. ,
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(b) “Base state agreement means the agreement between-participating states electmg
to register or permit carriers of hazardous material or hazardous waste.

) (c) “Carrier” means a person who operates a motor vehrcle used to’ transport hazardous
mater1al or hazardous waste. :

(d) “Designated hazardous materlal” means a hazardous material described in Code of
Federal Regulations, title 49, section 107 601 Wthh 1s 1ncorporated by reference o

(e) “Hazardous matenal” means:,

(1) a hazardous matenal when the hazardous mater1al is of a type or in a quantity 1 that
requires the transport vehicle to be placarded in accordance with Code of Federal Regula-
tions, title 49, part 172; or .

(2) a hazardous substance or marine pollutant when transported in bulk packaglng as
defined in Code of Federal Regulations, title 49, section 171.8, which is incorporated by ref-
erence.

(f) “Hazardous material transportatmn means the transportatron of hazardous material
or hazardous waste or both, on the pubhc hrghways

® “Hazardous waste” means hazardous waste ofa type and amount that requlres the
shrpment to be accompanred by a uniform hazardous waste manifest described in Code of
Federal Regulations, title 40, part 262, including state—designated hazardous wastes when a
list of state—designated hazardous wastes has been ﬁled by the state with the national repos1-
tory under the uniform program.

(b) “Participating state” means a state electlng to pamcrpate inthe unlform program by
entering a base state agreement.

(i) “Person” means an 1nd1v1dual firm, copartnershrp, cooperatrve company, assocra-
tion, limited liability company, corporatron or public entity.

(j) “Pubhc ent1ty” means a carrier who is a federal or state agency or pohtrcal subd1v1—
sion. e S

k) “Shrpper means a person who offers a. desrgnated hazardous materral for shrpment
or who causes a designated hazardous material to be transported or shipped. ,

" (1) “Uniforrn application” means the uniform motor carrier registration and permit ap—
pllcatron form established under the uniform program.

(m) “Uniform program” means the Uniform State Hazardous Materials Transportation
Motor Carrier Registration and Permit Program established in the report submitted.to the
secretary of transportation pursuant to the “Hazardous Materials Transportation Uniform
Safety Act of 1990,” United States Code; title 49 appendix; section 1819, subsection (c).

Subd. 3. General requlrements. Except as' provrded in SudeVISlon 17, after October 1;
1994: :

(a) No carrier; other than a public entrty may transport a hazardous material by motor
vehicle in Minnesota unless it has complied with subdivision 4. :

(b) No carrier, other than a public entity, may transport ahazardous waste in Minnesota
unless it has complied with subdivisions 4-and 5.

(¢) No shipper may offer a desigriated hazardous material-for shrpment orcause a desrg-
nated hazardous material to be transported or shrpped in Minnesota unless it has complied
with subdivision 7. .

(d) No carrier, other than apublic entlty, may transport a de51gnated hazardous material
by rail or water in Minnesota unless it has complied with subdivision 7a.

(e) No public entity may transport a-hazardous material or hazardous waste by motor
vehicle in Minnesota unless it has complied with subdivision: 8. .

‘Subd. 4. Hazardous material registration and permit. (a) A carrier with its pnncrpal
place of business in Minnesota or that designates Minnesota as itsbase state, shall register its
hazardous material transportation with.and:obtain'a perrmt from the commissioner. before
transporting a hazardous material or hazardous waste in Minnesota. A carrier that designates
another participating state as its base state shall régister its hazardous material transportation
with-and obtain a permit from that state before transportmg a hazardous matenal or hazard-
ous waste in Minneésota. - Cen i S
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(b) A carrier who engages in the interstate transportation of a hazardous material and
who is required to register its hazardous material transportation in Minnesota shall file parts I
and II of the uniform application with.the commissioner and pay an administrative proces-
sing fee of $50 and an apportioned vehicle registration fee. The amount of the apportioned
vehicle registration fee must be calculated under subdivision 6. A carrier who engages only
in the intrastate transportation of a hazardous material, excludmg hazardous waste, and who
is required to register its hazardous material transportation in Minnesota shall file part I of the
uniform application, pay a vehlcle registration fee of $15foreach vehwle it operates and pay
no apportioned fee.

(c) Upon a carrier’s comphance with this subdivision, the commissioner shall issue a
notice of registration form and a permit to the carrier. A notice of registration form must in-
clude a company registration number. A registration is valid for one year from the date a no-
tice of registration form is issued and ‘a permit is valid for three years from the date issued or
until a carrier fails to renew its registration, whichever occurs first.

(d) A registered carrier shall maintain a copy of the notice of registration form and the
permit in each vehicle it uses to transport a hazardous material or hazardous waste.

(e) A carrier with a permit shall annually certify that its current operations are not sub-
stantially different from its operations on the date it obtained its permit and shall recertify its
compliance with applicable laws and regulations in part IT of the uniform application when it
renews its registration under this subdivision. Failure to comply with the certifications in part
11 is prohibited. ’

Subd. 5. Hazardous waste transporter. (a) A carrier with its pnn01pa1 place of busi-

ness in Minnesota or who designates Minnesota as its base State shall file a disclosure state-
ment with and obtain a permit from the commissioner that spec1ﬁca11y authorizes the trans-
portation of hazardous waste before transporting a hazardous waste in Minnesota. A carrier
that designates another participating state as its base state shall file a disclosure statement
with and obtain a permit from that state that specifically authorizes the transportation of haz-
ardous waste before transporting a hazardous waste in Minnesota. A registration is valid for
one year from the date a notice of registration form is issued and a permit is valid for three
years from the date issued or until a carrier fails to renew its registration, whichever occurs
first. _— : . .
(b) A disclosure statement must include the information contained in part ITI of the uni-
form application. The commissioner shall notissue a notice of registration or permit to a haz-
ardous waste transporter who has not made a full and accurate disclosure of the required in-
formation or pa1d the fees required by this subdivision. Making a matenally false ormislead-
ing statement in a disclosure statement is prohibited.

(c) The commissioner shall assess a carrier the actual costs mcurred by the commission-
er for conducting the uniform program’s required investigation of the information contained
in a disclosure statement. .

Subd. 6. Apportioned vehicle registration fee calculation. (a) An appomoned ve-
hicle registration fee shall be equal to the percentage of Minnesota transportation multiplied
by the percentage of hazardous material transportation multiplied by the total number of ve-
hicles the carrier operates multiplied by a per-vehicle fee of $30.

(b) A carrier shall calculate its percentage of Minnesota transportation and its percent-
age of hazardous material transportation as follows:

(1) A carrier shall determine its percentage of Minnesota transportatlon by dividing the
number of miles it traveled in Minnesota under the international registration plan, pursuant
to section 168.187, during the previous year, by the number of miles it traveled in the United
States and Canada under the international registration plan during the previous year. If a car-
rier operated only in Minnesota, it must use 100 percent of the miles traveled as its percentage
of Minnesota transportation. If a carrier does not register its vehicles through the internation-
al registration plan, it must calculate the number of miles traveled in the manner required
under the international registration plan. If a carrier operates more than one fleet under the
international registration plan the carrier must add all miles traveled by all vehicles in all
fleets to calculate its mileage. A Minnesota carrier who operates in an adjacent state under a
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reciprocal agreement with that state must include the miles operated under the agreement as
miles traveled in Minnesota in calculating mileage under this clause. -

(2) A carrier shall deterrmne its percentage of hazardous material transportatron as fol-
lows:

(i) for less—than-truckload shipments, it must divide the weight of the carrier’s hazard-
ous material and hazardous waste shipments transported during the previous year by the total
weight of all shipments transported during the previous year; or

(ii)for truckload shipments, it must divide the number of shipments transported during
the previous year for which placarding, marking, or manifesting, was required by Code of
Federal Regulations, title 49, part 172 by the total number of all shlpments transported dur-
ing the prevrous year:

(c) A carrier that transports both truckload and less—than—truckload shipments of haz-
ardous material or hazardous waste must determine its percentage of hazardous material
transportation by calculating the absolute percentage of business that is hazardous material
transportation on a proportional basis with the percentage of business that is not hazardous
material transportation or by calculating its percentage within the ranges allowed followmg
procedures under the uniform program.

(d) A carrier may use data from its most recent complete fiscal year or the most recent
complete calendar year in calculatrng the percentages required in this subdivision for trans-
portation conducted during the previous year.

Subd. 7. Shipper registration. (a) A shipper who maintains a drstnbutron terminal,
warehouse, or other facilityin Minnesota used to ship hazardous material or hazardous waste
and who is required to comply with Code of Federal Regulations, title 49, sections 107.601 to
107.620, shall file, with the commissioner, a complete and accurate copy of its current regis-
tration statement, on the form described in Code of Federal Regulations, title 49, section
107.608, and a copy of its current federal certificate of registration. The fee for filing a ship-
per registration statement is '$250. If a shipper is required to pay a fee under section
299K.095, the commissioner shall credit the actual amount paid by the shipper during the
previous 12 months toward payment of the fee required in this subdivision, not to exceed
$250 annually.

(b) Upon a shipper’s comphance with this subd1v131on the commissioner shall issue a
certificate of registration to the shipper. A certificate of registration must bear an effective
date and show the shipper’s Minnesota hazardous material transportation registration num-
ber. A certificate of registration is valid for one year from the dateitis 1ssued and mustbe kept
at the shipper’s principal place of business.

(c) A shipper whose name, principal place of. busmess or busrness telephone number
has changed during the time a certificate of registration is effective, shall notify the commis-
sioner of the change by subnnttmg an amended registration statement not later than 30 days
after the change. Upon receiving an amended registration statement, the commissioner shall
issue an amended certificate of registration. There is no fee for filing an amended registration
statement or for issuing an amended cemﬁcate of registration.

Subd. 7a. Rail and :water carriers. (a) A carrier of hazardous mater1al by rail or water
who is required to comply with.Code of Federal Regulations, title 49, sections 107.601 to
107.620, shall file with the commissioner a complete and accurate copy of its current regis-
tration statement, on the form described in Code of Federal Regulations, title 49, section
107.608, and a copy of its current federal certificate of registration. The fée for filing the reg-
istration statement is $250. If the carrier is requrred topay a fee under section 299K.095, the
commissioner shall credit the actual amount paid by carrier during the previous 12 months
toward payment of the fee required in this subdivision, not to exceed $250 annually.

(b) Upon a carrier’s compliance with ‘this subdivision, the commissioner, shall issue a
certificate of regrstratlon to the carrier. A certificate of reglstratlon must bear an effective
date and show the carrier’s Minnesota hazardous material transportatlon registration num-
ber. A certificate of registration is valid for oné year from the date it is issued and must be kept
at the carrier’s principal place of business.

(c) A carrier whose name, principal place of busmess or busmess telephone number has
changed during the time a certificate of registrationis effective, shall notify the commission-
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er of the change by submitting an amended registration statement not later than 30 days after
the change. Upon receiving an amended registration statement, the commissioner shall issue
an amended certificate of registration. There is no fee for filing an amended registration
statement or for issuing an amended certificate of registration.

Subd. 8. Public entity registration. (a) A public entity with its principal place of busi-
ness in Minnesota or that designates Minnesota as its base state, shall register its hazardous
material transportation with the commissioner before transporting a hazardous material or
hazardous waste in Minnesota. A public entity that designates another participating state as
its base state shall register its hazardous material transportatlon with that state before trans-
porting a hazardous material or liazardous waste in Minnesota.

(b) A public entity tliat is required to register its hazardous material transportation in
Minnesota shall file part I of the uniform application with the commissioner. There is no fee
for the registration required in this subdivision.

(c) Upon a public entity’s compliance with this subdivision, the commissioner shall is-
sue a notice of registration form to the public entity. The notice of registration form must in-
clude aregistration number. A registration is valid for one year from the date anotice of regis-
tration form is issued.

(d) A registered public entity shall maintain a copy of the notice of registration form in
each vehicle it uses to transport hazardous material or hazardous waste.

Subd. 9. Application data. The following data submitted to the commissioner under
subdivisions 4 and 5 are private data, with respectto data on individuals, and nonpublic data,
with respect to data not on individuals: information contained in parts II and III of the uni-
form application relating to a carrier’s customers and service provided to specific customers,
financial balance sheet and income statement data, ownership and debt liability data, and in-
formation relating to a carrier’s parent companies, affiliates, and subsidiaries. For the pur-
pose of administering or enforcing the uniform program, the commissioner may disclose any
information classified as private data on individuals or nonpublic data by this subdivision to
the United States Departinent of Transportation, any other participating state or state agency,
or to the national repository established under the uniform program.

Subd. 10. Enforcement. The commissioner may inspect or examine any motor vehlcle
or facility operated by a carrier or any facility operated by a person who ships, or offers for
shipment, hazardous material or hazardous waste and may réquire the production of papers,
books, records, documents, or other evidentiary material necessary to determine if a carrier
or shipper is accurately reporting its hazardous material transportation’ operations and is
otherwise complying with this section and the uniform program. The commissioner also may
conduct investigations and audits necessary to determine if a carrier is entltled to a permit or
to make suspension or revocation determinations:

Subd. 11. Administrative penalties. The commissioner may issue an order requiring
violations of this section to be corrected. An order may includé the administrative assess-
ment of a monetary penalty up to a maximum of $10,000 for all-violations of this section
identified during a single inspection, investigation, or audit. Section 221.036 applies to ad-
ministrative penalty orders issued under this section. Penaltiés collected under this section
must be deposited in the state treasury and credited to the trunk highway fund.

Subd. 12. Suspension, revocation, and denial. (a) The commissioner may suspend or
revoke a permit issued under this section or order the suspension of the transportation of haz-
ardous material or hazardous waste in Minnesota by a carrier who has obtained a permit from
another participating state under the uniform program if the commissioner determmes thata
carrier:

(1).committed a violation of Code of Federal Regulations title 49, parts 100 to 180,383,
387, or 390 to 397, while engaging in hazardous materials transportatlon if the violation
posed an imminent hazard to the public or the environment;

(2) made a knowing falsification of a material fact in a uniform apphcatlon

(3) has received an unsatisfactory safety rating from the state or the United States De-
partment of Transportation; or

- (4) has exhibited reckless disregard for the pubhc and the environment.
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(b)In determining if a carrier has exhibited reckless disregard for the pubhc and the en-
vironment in violation of paragraph (a), clause (4), the commissioner shall consider:

(1) whether the carrier has engaged in a pattern of violations of Code of Federal Regula-
tions, title 49, parts 100to 180, 383,387, or 390to 397, or regulations governing the manage-
ment of hazardous waste, while engaging in hazardous materials transportation, when the
violations are viewed in relation to the number of truck—miles of hazardous matenal trans-
portation and the number of vehicles in the carrier’s fleet;

(2) the actual or potential level of environmental damage resulting from an m01dent ora
violation of the federal regulations described in paragraph (a), clause (1);

(3) the response by the carrier to an incident or a v1olat10n of the federal regulatlons de-
scnbed in paragraph (a), clause (1); \

* (4) the carrier’s history of v1olat10ns for the past three years;

(5) any mltlgatlng factors; and

(6) other factors as justice requlres if the commissioner spemﬁcally 1dent1ﬁes the addi-
tional factors in the order of suspens1on or révocation.

(c) The commissioner may not issue a permit to a carrier if the commissioner deter-
mines that a carrier’s conduct would constitute grounds for s suspens1on or revocation under
this.subdivision. A carrier who wishes to contest a denial, suspension, or revocatlon 1s en-
titled to a heariig under chapter 14."

Subd, 13. Base state agreement. "The commissioner may enter 1nto agreements with
federal agencies, a national repository, or other participating states as necessary to allow the
reciprocal registration and permitting of carriers transporting hazardous material or hazard-
ous waste. The agreements may include procedures for determining a base state; the collec-
tion and distribution of registration fees, dlspute tesolution, the exchange of information for
reporting and enforcement purposes, and other prov1s1ons necessary to fully 1mp1ement ‘ad-
minister, and enforce the uniform program. = -

Subd. 14. Preemption. This section preempts and super's’edes any hazardous material
or hazardous waste transportation registration or’ permitting program administered or en-
forced by any state agency, city, county, or other political subd1v151on of the state.

Subd. 15. [Repealed, 1998 ¢ 310s 4] : :

Subd. 16. Revolving account. (a) The commissioner shall depos1t ina separate account
in the trunk highway fund all federal funds received for implementing, admmlstermg, and
enforcing this section. Money in the account is appropriated to the commissioner for those
purposes.

(b) The commissioner shall accept and disburse federal funds-available for the purpose
of 1mplement1ng, administering, and enforcing the uniform program. :

Subd. 17. Exemptions. This section does not apply to the intrastate transportatlon de-
scribed as follows:

(1) the transportatlon ‘of hazardous material in a vehicle controlled: by afarmer and oper-
ated by a:farmer or farm employee when the hazardous material is to be used on the farm to
which it is transported;

" (2) thetransportation of a hazardous waste _]01ntly des1gnated asa spe01al waste” by the
commissioner of transportation and the commissioner of the Minnesota pollutlon control
agency; or : :

(3) transportation by fertlhzer and agricultural chenucal retallers wh11e exclus1vely en-
gaged in the delivery of fertilizer and agricultural chemicals when: :

(i) the delivery is from the retailer’s place of business d1rect1y to a farm within a 50—1mle
radxus of the retailer’s place of business; and: . . :

++(ii) the fertlhzer and agncultural chemlcals are for use on the farm to wh1ch they are
dehvered

* Subd. 18. Deposit and use of fees. Fees recelved by the commissioner for adrmmstra-
tive processing and investigating information in a disclosure statement must be deposited in
the state treasury and credited to the trunk-highway fund. Notwithstanding section 221.82,
registration fees collected under subdivisions 4, 5, 7, and 7a must be deposited in the state
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treasury, credited to the general fund, and used to cover the costs of hazardous materials inci-
dent response capability under sections 299A.48 to 299A.52 and 299K.095.

~ History: 1994 ¢ 589 5 5,8; 1995 ¢ 260 s'1-6, 1996 ¢ 455 art 3 5 30,31, 33 1997c
230s 14,15,23; 1998c310s1—3

221.036 ADMINISTRATIVE ORDERS ENFORCEMENT PENALTIES I-IEAR-
INGS, REMEDIES.

- Subdivision 1. Order. The commissioner may issue an order requiring violations to be
corrected and administratively assessing monetary penalties for a violation-of (1) section
221.021; (2) section 221.033, subdivision 2b; (3) section 221.041, subdivision 3; (4) section
221.081;(5) section221.151; (6) section221.171; (7) section 221.141; (8) section221.035; a
material term or condition of a license issued under that section; or rules of the board or com-
missioner relating to the transportation of hazardous waste, motor carrier operatrons insur-
ance, or tariffs and accounting. An order must be issued as provided in this section.

" Subd. 2. Election of penalties. The commissioner may not both assess an administra-
tive penalty under this section and seek a criminal sanction under s_ectlon 221.291, subdivi-
sion 3, for violations arising out of the same inspection or audit. :

Subd. 3. Amount of penalty; considerations. (a) The commissioner miay issue an or-
der assessing a penalty of up to $5,000 for all violations of section 221.021; 221.041, subdivi-
sion 3; 221.081; 221.141; 221.151; or 221.171, or rules of the board or cominissioner relat-
irig to motor carrier operations, insurance, or tariffs and accounting,’ 1dent1fred during a
single inspection, audit, or mvestrgatron

(b) The commissioner: ‘may issue an order assessmg a penalty up to a maximum of
$ 10 000 for all violations of section 221.033, subdivision 2b, or 221.035, and rules adopted
under those sections, identified during a srngle inspection or audit.

(c)In deterrmmng the amount of a penalty, the commissioner shall cons1der

(1) the willfulness of the violation; . .

(2) the gravity-of the violation, including damage to humans ammals air, water, land, or
other natural resources of the state; :

(3) the history of past violations, 1nclud1ng the sumlanty of the most recent v101at10n
and the violation to be penalized, the time elapsed since the last violation, the number of pre-
vious violations, and the response of the person to the most recent vrolatron identified;

- (4) the economic benefit gained by the person by allowing or committing the vrolatron
and

(5) other factors as Jusuce may requlre if the commissioner specrﬁcally identifies the
additional factors in the commissioner’s order. »

Subd. 4. Contents of order. An order assessing an admrmstratrve penalty under thrs
section must include:

(1) a concise statement of the facts alleged to constitute a violation;

(2) areference to the section of the statute, rule, order, or material:term or condrtron of a
license that has been violated; -

(3) astatément of the amount of the administrative penalty tobe 1mposed and the factors
upon which the penalty is based; and . : .

(4) a statement of the person’s right to review of the order. .

Subd. 5. Corrective order. (a) The commissioner may issue an order assessing a penal—
ty and requiring the violations cited in the orderto be corrected w1th1n 30 calendar days from
the date the order was received. ‘ :

(b) The person to whom the order was 1ssued shall provide 1nformat10n to the commis-
sioner before the 31st day.after the order was-received demonstrating that the violation has
been corrected or that appropriate steps toward correcting the violation have been taken. The
commissioner shall determine whether the violation has been corrected and notify the person
subject to the order of the commissioner’s determination.

‘Subd. 6. Penalty. (a) Except as provided in paragraph (b), if the comnuss1oner deter—
mines that the violation has:been corrected or appropriate steps have been taken to correct the
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«action, the penalty must be forgiven. Unless the person requests review of the-order under
subdivision 7, 8, or 9 before the penalty is due, the penalty in the order is due and payable:

* (1) onthe 31st day after the order was received, if the person subject to the ordér fails to
provide information to the commissioner showing that the violation has been corrected or
that appropriate steps have been taken toward correcting the violation; or

(2) on the 20th day after the receipt of a notice by the person subject to the order of the
commissioner’s determination under subdivision 5, paragraph (b), that information supplied
to the commissioner is not sufficient to show that the violation has been corrected or that ap-
propriate steps have been taken toward correcting the-violation.

(b) Forarepeated or serious violation, the comm1ss1oner may issue an order with a pen-
alty that will not be forgiven after the corrective action is taken. The penalty is due within 30
days after the order was recéived unless review of the order under subdrvrslon 7,8, 0r9has
been sought I » d

(c) Interest at the rate established in section 549 09 beglns to accrue on penalties on the
date that the penalty isdue and payableifno request forreview 1s filed under subdivision 7, 8,
or 9 '

' Subd. 7 Expedited administrative hearing. (a) Within 30 days after the date on'which
an order was received, or within 20 days after the receipt of a notice that the commiissioner
has determined that a violation has not been corrected or appropriate steps have not been tak-
en, the. person subject to an order under this section may request an expedited hearing. The
person to whom the order is directed and the commissioner are the parties to the expedited
hearing to review the order and the penalty.' The commissioner must notify the person to
‘whom the order is directed of the time and place of the hearing at least 20 days before the
hearing. The expedited hearing must be held within 30 days after a request for hearlng has
been filed with the commissioner unless the parties:agree to a later date.

" (b) All written arguments must be submitted within ten days following the close of the
hearing. The hearing must be.conducted under the conference contested case rules of the of-
fice-of administrative hearings, as'modified by'this subdivision. The office of administrative
hearirigs may, in consultation with the commissioner, adopt rules specifically appl1cable to
cases under this section.

(c) The administrative law judge shall-issue a report'making recornrnendauons about
the order to the commissioner within 30 days following the close of the record. The adminis-
trative law judge may not recommend a change in the amount of the proposed penalty unless
the administrative law judge determines that, based on the factors in subdivision 3, the
amount of the penalty is unreasonable.

(d) If the administrative law judge makes a finding that the hearing was requested solely
for purposes of delay or that the hearing request was frivolous, the commissioner may ‘addto
the amount of the penalty the costs charged to the commlssmner by the office of admrmstra—
tive hearmgs for the heanng )

(e) If ahearing has been held, the commissioner may not issue a final order unt11 at least
five days after receipt of the report of the administrative law judge. The person subject to the
order may, within those five days, comment to the commissioner on the recommendations
and the commissioner shall consider the comments. The final order may be appealed in the
manner provided in sections l4 63 to 14.69.

(f) If a hearing has been held and a final order issued by the commissioner, the penalty
must be paid by the 15th day after the final order was mailed, together with interest accruing
at the rate established in section 549.09 from 31 days after the original order was received.

Subd. 8. District court hearing. (a) Within 30 days after the receipt of an order, or with-
in 20 days after the receipt of a notice that the commissioner has determined that a violation
has not been corrected or appropriate steps have not been taken, the person subject to an order
undet this section may file'a petition in district court for review of the order. The petition must
be filed with the court administrator with proof of service on the commissioner. The petition
must be captioned in the name of the person making the petition as petitioner and the com-
missioner as respondent The petition must state with specificity the grounds upon which the
petitioner seeks rescission of the order, including the facts upon which each claimi is based.
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(b) At trial, the commissioner must establish by a preponderance of the evidence that a
violation subject to this section and for which the petitioner is responsible occurred, that the
factors listed in subdivision 3 were considered when the penalty amount was determined,
and that the penalty amount is justified by those factors. In addition, if the commissioner im-
medlately assesses a penalty as provided for under subdivision 5, paragraph (a), the commis-
sioner must establish by a preponderance of the evidence that the 1mmed1ate imposition of
the penalty was justified.

Subd. 9. Mediation. In addition to review under subdivision 6 or 7, the commissioner
may enter into mediation concemlng an order issued under this section if the commlssmner
and the person to whom the order is issued both agree to mediation.

Subd. 10. Election of remedies. A person subject to a corrective order under this sec-
tion may not seek review of the order under both subdivisions 7 and 8. |

Subd. 11. Enforcement by attomey general. (a) The attorney general may proceed on
behalf of the state to enforce penalties that are due and payable under this section 1n any man-
ner provided by law for the collection of debts. P

(b) The attorney general may petition the district court to ﬁle the administrative order as
an order of the court. At a court hearing, the only issues partles may contest are procedural
and notice issues. Once entered, the administrative order may be enforced in the same man-
ner as a final judgment of the district court.

(c) If a person fails to pay the penalty, the attorney general may. bring a civil actlon in
district court seeking payment of the penalties, injunctive, or other appropriate relief includ-
ing monetary damages, attorney fees, costs, and interest. .

Subd. 12. Revocation and suspensmn of permit. If a person fails to pay apenalty owed
under this subdivision, the commissioner has grounds to revoke or refuse to reissue or renew
a license issued by the commissioner under section 1. ; ;

Subd. 13. Cumulative remedy The authority of the commissioner to issue a correctlve
order assessing penalties is in addition to other remedies available under statutory or com-
mon law. Except as provided in subdivision 2, the payment of a penalty does not preclude the
use of other enforcement provisions in connection with the violation for which the penalty
was assessed.

Subd. 14. Credited to trunk highway fund. Penalties collected under this section must
be deposited in the state treasury and credited to the trunk highway fund.

.History: 1987 ¢ 393 art 1 s 2; 1992 ¢ 600 s 12,13; 1993 ¢ 117s 25,26,' 1994 ¢ 589 s
67 T | | SE

221.037 HAZARDOUS MATERIALS; INFORMATION INSPECTION.

Subdivision 1. Required to provide information. A person who generates, stores,
treats, transports, disposes of, or otherwise handles or has handled hazardous materials, haz-
ardous substances, or hazardous waste shall (1) give to transportation representatives and
hazardous material spemahsts of the department information relating to the materials, sub-
stances, or waste, or (2) permit them access to and copymg of records relatmg to the materi-
als, substances, or waste, or both." -

Subd. 2. Authority to inspect. Transportation representatives and hazardous matérial
specialists of the department have the authority to enter, at a reasonable time and place, any
vehicle, cargo tank, or other container used to transport hazardous materials, hazardous sub-
stances, or hazardous waste and any treatment, storage, or disposal facility or other place
where the materials, substances, or waste are or have been generated, stored, treated, dis-
posed of, or transported from. They. may inspect the vehicle, cargo tank, or container and
obtain from any person samples of the materials, substances, or waste and samples of the
containers or labeling of the materials, substances, or waste for enforcing sections 221.033 to
221.036 or rules adopted under those sections. The authority granted under this subdivision
1ncludes the right to break and replace seals. o

* History: 1992 ¢ 578 538
221.04 [Repealed, Ex1957 ¢ 17 s31; 1965 c 49 s 1]
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221.041 RATEMAKING POWERS.

- Subdivision 1. Considerations; procedures. The board shall fix and establishjust, rea-
sonable, and nondiscriminatory rates, fares, charges, and the rules and classifications inci-
dent to tariffs for certificated carriers. In prescribing rates, fares, charges, classifications, and
rules for the carrying of freight, persons, or property, the board shall take into consideration
the effect of the proposed rates or fares upon the users of the service and upon competitive
carriers by motor vehicle and rail and, insofar as possible, avoid rates and fares which will
result in unreasonable and destructive competition. In making its determination, the board
shall consider, among other things, the cost of the service rendered by the carrier, including
an adequate sum for maintenance and depreciation, and an adequate operating ratio under
honest, economical, and efficient management. No rate or fares may be put into effect or
changed or altered except upon hearing duly had and an order therefor by the board, or except
as herein otherwise provided. The board may authorize rate changes ex parte which, in its
opinion, are not of sufficient import to require a hearing. In an emergency, the board may
order a change in existing rates or fares without a hearing. In instances of ex parte or emer-
gency orders, the board shall, within five days, serve a copy of its order granting the change in
rates upon parties which the board deems interested in the matter, including competing carri-
ers. An interested party shall have 30 days from the date of the issuance of the ordeér to object
to the order. If objection is made, the board shall determine whether a hearing is necessary for
resolution of the material issues relating to the proposed change in rates. On finding that a
hearing is unnecessary for this purpose, the'board, no-sooner than:30 days after issuing its
initial order granting the change in rates, may enter an order finally disposing of the rate
change application: On determining otherwise, the board may take final action on the rate
change application and the objections to it only after a contested case heanng has been con-
ducted under chapter 14. S .

Subd. 2. Filing. A certificated carrier, upon approval by the board of its rates, fares,
charges, and rules and classifications incident to tariffs shall file its rates, fares, charges, and
tariffs with the commissioner. Filings must be prepared and filed in the manner prescribed by
the commissioner. The commissioner may not accept for filing rates, fares, charges, and tar-
iffs which have not been approved by the board.- . ; .

Subd. 3. Prohibitions; compensation and tlme schedules. No certrﬁcated carrier may
charge or receive a greater or less or different compensation for the transportation of passen-
gers or property or for service in connection therewith than the rates, fares, and charges and
the rules and classifications governing the same which have been duly approved therefor by
order of the board: A certificated carrier may not refund or remit in any manner or by any
device a portion of those rates, fares, and charges required to be collected under the board’s
order; nor extend to a shipper or person a privilege or facilities in connection with the trans-
portation of passengers or property except as are authorized under the order of the board.No
passenger—carrying regular route common catrier may alter or change its time schedules ex-
cept upon order of the board. The order may be rssued ex parte unless the board decides that
the public.interest requires that a hearing be held.

" Subd. 4. Nonappllcablllty This section does not apply to any regular route passenger
transportation being performed with operatlng ass1stance provrded by the metropohtan
council. :

History:. £x1957 ¢ 17s4 ]971&25s67 19760 166 s 72; 1980c534s60 1983c
371s23 1984c654art3s76 1986c468s6 1992 ¢ 600 s 14, 1994 c 628 art 3.5 20

221.05 [Repealed Exl957 c l7 S 31]

221 051 REGULAR ROUTE PASSENGER CARRIER.

Subdivision 1. Abandonment or discontinuance of service. No regular route com-
mon carrier of passengers or class I carrier may abandon or discontinue any service required
under its certificate without an order of the board therefor, except in cases of emergency or
conditions beyond its control. o
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Subd. 2. Incidental charter authority. Notwithstanding any other law, a regular route
common carrier of passengers that was granted incidental charter operating authorrty by the
board before August 1, 1993, may continue to exercise that authority.

History: Ex1957 ¢ 17 5 5; 1971 ¢ 255 67, 1976 ¢ I66s 73; 1980 ¢ 534 5 61; 19920
6005 15; 1993 ¢ 32352

221. 06 [Repealed, Ex1957 ¢ 17 s 31}

221.061 PETITION FOR CERTIFICATE; FEE; HEARING

A person desiring a certificate authonzrng operatron asa regular route COMMON carrier
of passengers, a class I carrier, or petroleum carrier, or an extension of or amendment to that
certificate, shall file a petition with the commissioner which must contain 1nf0rmat10n asthe
board and commissioner, by rule may prescribe.’ :

Upon the filing of a petition for a certificate, the petrtroner shall pay to the commissionér
as a fee for issuing the certificate the sum of $300 and for a transfer or lease of the certificate
the sum of $300.

The petition must be processed asany other petrtron The board shall cause acopy and a
notice of hearing thereon to be served upon a competing carrier operating into a city located
on the proposed route of the petitioner and to other persons or bodies politic which the board
deems interested in the petition. A competing carrier and other persons or bodies politic are
hereby declared to be interested parties to the proceedings. 4

If, during the hearing, an amendment to the petition is proposed which appears to be in
the public interest, the board may allow it when the issues and the territory are not unduly
broadened by the amendment.

History: Exi1957 ¢ 17 5 6; 196901148s34 1971¢25567; 1973¢c 123 art 55 7;
1975¢ 313 56,1976 ¢ 166 s 74, 1980 c 534 5 62; 1983 ¢ 293 5 78; ]987c393art2s]
1988 ¢ 544 5 11; 1992 ¢ 600 s 16

221 07 [Repealed 1947 ¢ 266 s 6]

221.071 ISSUANCE OF CERTIFICATE; VEHICLE REGISTRATION

Subdivision 1. Considerations; temporary certificate; amending. If the board finds
from the evidence that the petitioner is fit and able to properly perform the services proposed
and that public convenience and necessity require the granting of the petition or a part of the
petition, it shall issue a certificate of public convenience and necessity to.the petitioner. In
determining whether a certificate ‘should be issued, the board shall give primary consider-
ation to the interests of the public that might be affected, to the transportation service being
furnished by a railroad which may be affected by the granting of the certificate, and to the
effect which the granting of the certificate will have upon other transportation service essen-
tial to the communities which might be affected by the granting of the certificate. The board
may issue a certificate as applied for or issue it for a part only of the authority sought and may
attach to the authority granted terms and conditions as in its judgment public convenience
and necessity may require. If the petitioner is seeking authority to operate regular route tran-
sit service wholly within the seven—county metropolitan area with operating assistance pro-
vided by the metropolitan council, the board shall consider only whether the petitioner is fit
and able to perform the proposed service. The operating authority granted to such a petitioner
must be the-operating authority for which the petitioner is receiving operating assistance
from the metropolitan council. A carrier receiving operating assistance from the metropoli-
tan council may amend the certificate to provide for additional routes by filing a copy of the
amendment with the board, and approval of the amendment by the board is not required if the
additional service is provided with operating assistance from the metropolitan council.

The board may grant a temporary certificate, ex parte, valid for a period not exceeding
180 days, upon a showing that rio regular route common carrier or petroleum carrier is then
authorized to serve on the route sought, that no other petition is on file with the board cover-
ing the route, and that a need for the proposed service exists. .

A certificate may be amended by the board on ex parte petition and payment ofa $25 fee
to the commissioner, to grant an additional or alternate route if there is no other means of
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transportation over the proposed additional route or between its termini, and the proposed
additional route does not exceed ten miles in length.

Subd. 2. Vehicle reglstratlon Certificate camers shall annually reglstcr each vehlcle
as provided in section 221.131, subdivision 3.

. History: Ex1957c 17 5 7; 1971c25s67 1975¢ 3135 7; 1976 ¢ 166 5 75; 1980 ¢
534 5 63; 1983 ¢ 293 579; 1983 ¢ 371 5 24; 1984c654art3s77 1986 ¢ 444; 1992 ¢
'600s17 1994 c628art3s21 .

221.072 CLASS I CARRIER. - .

- Subdivision 1. Authority. The board may issue a class I certificate only to a motor carri-
er who owns, leases, or otherwise controls more than one terminal. Except as provided in
subdivision 2, a motor carrier may not own, operate, or otherwise control more than one ter-
minal without having obtained a class I certificate from the board. For purposes of this sec-
tion, utilization of a local cartage carrier by a class I carrier constitutes ownership, lease or
control of a terminal.

Subd. 2. Exceptions. This sectlon does not apply to any carrier hsted in section 221 111,
clauses (3) to (10).

Subd. 3. Operation. A class I certificate authonzes the certlﬁcate holder to transport
both truckload and less—than-truckload freight to and from points named in the cértificate,
over routes described in the certificate. A holder of a class I certificate may transfer frelght to
and from another class I carrier.” ,

History: 1992 ¢ 600 5181993 ¢ 21353
221.08 [Repealed, Ex1957 ¢ 17 s 31]

221.081 SALE OR LEASE OF CERTIFICATE.

Certificates authorizing operations as a regular route common carrier or as a petroleum
carrier may be sold or leased but only upon order of the board approving the same. The pro-
posed seller and buyer or lessor and lessee of a certificate shall file a joint petition with the
commissioner, setting forth the names and addresses of the parties, the identifying number of
the certificate and the description of the authority which the parties seek to sell or lease, a
short statement of the reasons for the proposed sale or lease, a short statement of the buyer or
lessee’s present operating authority, if any, a statement of all outstanding claims of creditors
which are directly attributable to the operations conducted under said certificate, a copy of
the contract of sale or lease and a financial statement with balance sheet and income state-
ment, if existent, of the buyer. If it appears to the board from the contents of the pétition and
from the department’s records, files and investigation of the pétition that the approval of the
sale or lease of the certificate will not adversely affect the rights of the users of the service and
will not have an adverse effect on any other motor carrier, the board may make an ex parte
order granting the same. When the proposed sale or lease is between persons who are direct
competitors to a material degree, the petition shall be set down for hearing with notice to the
communities which may be affected by the proposed merger and to any other persons the
board or department deems to be interested parties.

History: Ex1957 ¢ 17s8 197Ic25s67 1976 ¢ 166 s 76; 1980c534s64 1988 ¢
544512

221.09 [Repealed, Ex1957 ¢ 17 s 31]

221.091 LIMITATIONS; RELATIONSHIP TO LOCAL LAWS.

No prov1s1on in sections 221.011 to 221.291 and 221.84 to 221.85 shall authorize the
use by any carrier of any public hlghway in any city of the first class in violation of any char-
ter provision or ordinance of such city in effect January 1, 1925, unless and except-as such
charter provisions or ordinance may be repealed after that date; nor shall sections 221.011 to
221.291 and 221.84 to 221.85 be construed as in any manner taking from or curtailing the
right of any city to reasonably regulate or control the routing, parking, speed or the safety of
operation of a motor vehicle operated by any carrier under the terms of those sections, or the
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general ‘police power of any such city :over its highways; nor shall sections 221.011 to
221.291 and 221.84 to 221.85 be construed as abrogating any provision of the charter of any -
such city requiring certain conditions to be.complied with before such carrier can use the
highways of such city and such rights and powers herein stated are hereby expressly reserved
and granted to such city; but no suchcity shall proh1b1t or deny the use of the public highways
within its territorial boundaries by any such carrier for transportation of passengers or prop-
erty received within its boundaries to destinations beyond such boundaries, or for transporta-
tion of passengers or property from points beyond such boundaries to destinations within the
same, or for transportation of passengers or property from points beyond such boundaries
through such municipality to points beyond the boundaries of such municipality, where such
operation is pursuant to a certificate of convenience and necessity issued by the commission
or toa perrmt 1ssued by the commissionér under section 221.84 or 221.85. .

' Hlstory ExI957 ¢ 1759, 1971 ¢25567;1973c 123 art5s7; 1976 ¢ 166s 77;
1991 €284 56; 1992 c 578 5 39; 19930323s3 1994c635art]s41

221.10 [Repealed, Ex1957 ¢ 17 s 31]

221.101 ADDITIONAL AUTHORITY TO PETROLEUM CARRIER.

.- In addition to the specific authority granted to petroleum carriers, every petroleum car-
rier holding a certificate as such may transport petroleum.products from an origin point the
carriers not authorized to serve when the needs of the shippers the carrier serves because of
seasonal failure of supplies require service from such origin point, upon securing permission
from the board, provided that this provision shall not include the right to enlarge the carrier’s
destination area.

History: Ex1957 ¢ 17 s 10; 1971 ¢ 25 5 67; 1973 ¢ 754 s 3; 1976 ¢ 166 s 78; 1980 ¢
534 565; 1986 c 444 . :

221.11 [Repealed, Ex1957 ¢ 17 s 31]

221 111 PERMIT TO OTHER MOTOR CARRIER

- Motor carriers other than certificated carriers and local cartage carriers shall obtam a
permiit in accordance with sectlon 221. 121 ‘The board shall issue only the followmg kmds of
permits: e . i

1) class II-T permlts

) class II-L permits; ’

(3) livestock carrier permits;

(4) contract carrier permits; -

(5) charter carrier permits;

" (6) courier service carrier permlts :

~(7) local cartage carrier permits; 7

(8) household goods mover permits;

(9) temperature—controlled commodltles pernuts and
+ (10) armored carrier permits.

History: Ex1957 ¢ 17 s 11; 1959 ¢ 376 5 2; 1971 025s67 1976 ¢ 166 s 79 1983 ¢
371525, 1992¢600s19; 1993 c 21354 o

221.12 [Repealed, Ex1957 cl7s 31]

221.121 PERMIT: APPROVAL PROCESS OPERAT]NG AUTHORITY FEE.

Subdivision 1. Petition; notice and hearing; scope. (a) A person desiring to operate as
a permit carrier, except as provided in subdivision 5 or section 221.296, shall file a petition
with the commissioner specifying the kind of permit desired, the name and address of the
petitioner and the names and addresses of the officers, if a corporation, and other information
as the board and commissioner may require. Letters of shipper support must be filed with the
petition. No person shall knowingly make a false or misleading statement in a petition.
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(b) The boatd, after notice to interested parties and a hearing, shall issue the permit upon
compliance with the laws and rules relating to it, if it finds that petitioner is fit and able to
conduct the proposed operations, that petitioner’s-vehicles meet the safety standards estab-
lished by the department, that the area to be served-has a need for the tra.nsportatlon services
requested in the petition, and that existing permit and certificated carriers in the area to be
served have failed to demonstrate that they offer sufficient transportation services.to meet
fully and adequately those needs, provided that no person-who holds a permit at the time sec-
tions 221.011 t0 221.291 take effect may be denied a renewal of the penmt upon comphance
with other provisions of sections 221.011 to 221.291. ; e

(c) A perniit orice granted continues in full force and effect unt11 abandoned or unless
suspended or revoked, subject to compliance by the permit holder with the applicable provi-
sions of law and the rules of the commissioner or board governing permit carriers.

(d) No perrhit may be'issued to a commion carrier by rail perrmttmg the common carrier
to operate trucks for hire within this state, nor may acommon carrier by rail be permitted to
own, lease, opérate, coritrol, or have an interest in'a permit carrier by truck, either by stock
ownership or otherwise, drrectly, indirectly, through a holding company, or by stockholders
or directors in common, or in any other manner. Nothmg in sections 221.011 to0 221.291 pre-
vents the board fromissuing-a pérmit to a common carrier’by rail authorizing the carrier to
operate trucks wholly within the litnits of a municipality or within adjacent or contlguous
municipalities or'a common rate point served by the railroad and only as a service supple-
mentary to the rail service now established by the carriers.

Subd. 2. Temporary permlt The board may grant a temporary permit, ex parte, valid
for a period not exceedmg 180 days, upon a showing that there is an immediate and urgent
need for the proposed service, pending prompt action by the permit holder to follow regular
procedure in securing the permit, and that immediate and urgent authority from the board is
in the public interest. A copy of the order grantmg the temporary perm1t ‘eX parte, must be
marled 1mmed1ate1y to interested patties.

.. Subd. 3. Cooperatlve association. The board may 1ssue a penmt as a contract carrier to
cooperatlve associations whose memberships are limited to bona fide farmers’ cooperative
associations, that transport and do business only with and for the associations, and who trans-
port.merely as an incident to other business. The board may not lmut the number of haulmg
contracts of a cooperative association.

Subd. 4. Extensions of authorlty The board may grant extensions of authority ex parte
after due notice of a petition has been published. A party desiring to protest the petition shall
file its protest by mail or in person within 20 days of the date of notice, except that no protest
may be filed against an application submitted under subdivision 6f. If a timely filed protest is
received, the matter must be placed on the calendar for hearing. If a timely protest is not re-
ceived, the board may issue its order ex parte.

Subd. 5: Livestock carrier. A persondesiring to operate asa livestock carner shallfilea
petition with the commissioner specifying the kind of permit desired, the name and address
of the petitioner and the names and addresses of the officers, if a corporation, and other i in-
formation as the board and commissioner may require.

The board shall issue the permit upon compliance with laws and rules relating to the
permit unless it finds that petitioner’s vehicles-do not meet the safety standards prescribed by
the commissioner or that petitioner is not fit and able to conduct the proposed operations. A
permit issued under Laws 1983, chapter 371, must be renewed upon compliance with the
provisions of Laws 1959, chapter 376, and the rules of the board and commissioner. A live-
stock carrier, on the return trip after hauling livestock and delivering the livestock, may trans-
port other commodities or property to the carrier’s headquarters area. The livestock carrier
may transport supplies and equipment used in farm work from the carrier’s headquarters area
to any point in the state or from any point in the state to the headquarters area.

Subd. 6. Courier services carrier. A person desiring to operate as a courier services
carrier shall follow the procedure established in subdivision 1 and shall be granted a permit as
a courier services carrier if the person meets the ‘criteria-established in subdivision 1..The
board shall not deny a permit for a courier services carrier on the grounds that operations
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performed by the apphcant resemble operatlons of other types of carriers defined in section
221.011.

- Subd. 6a. Household goods carrier. A person who desires to hold out or to operate as a
carrier of household goods shall follow the procedure established in subdivision 1, and shall
specifically request a household goods mover permit. The permit granted by the board to a
person who meets the ¢riteria established in this subdivision and subdivision 1 shall autho-
rize the person to hold out-and to operate as ahousehold goods mover. A person who provides
or offers to provide household goods packing services and who makes any arrangement di-
rectly or indirectly by lease, rental, referral; or by other means to provide or to obtain drivers,
vehicles, or transportation service for movmg household goods must have a household
goods mover permit.;

Subd. 6b. Special passenger carrier. A person who has been granted a charter carrier
permit by the board may provide special passenger service within the territory or on the
routes granted in the order granting the charter carrier permit. A charter carrier that provides
special passenger service must file a tanff that shows the rates and charges that apply to the
special passenger service.

Subd. 6¢. Class II carrier. (A person desiring to operate as a perrmt carrier, other than
asacarrierlisted in section 221.111, clauses (3) to (9), shall follow the procedure established
in subdivision 1 and shall specify in the petition whether the person is seeking a class I-T or
class II-L permit. If the person meetsthe criteria established in subdivision 1, the board shall
grant the class II-T or class JI-L permit or both. A class I permit holder may not own, lease,
or otherwise control more than one terminal. The board may not issue a class II permit to a
motor carrier who owns, leases, or otherwise controls more than one terminal.

(b) For purposes of this section: (1) utilization of a local cartage carrier by a class II car-
rier constitutes ownership, lease, or control of a terminal; and (2) ¢ termmal” does notinclude
(i) a terminal used exclusively for handling bulk commodities, and (ii) a terminal used by a
permit holder who also holds a class I certificate, household goods permit; or temperature—
controlled commodities permit for the unloading, docking, handling, and storage of freight
transported under the certificate, household goods perrmt or temperature—controlled com-
modities permit.

Subd. 6d. Temperature—controlled commodltles carrier. A person who desires to
hold out or to operate as a carrier of temperature—controlled commodities shall follow the
procedure established in subdivision 1 and shall specifically request a temperature—con-
trolled commodities permit. The permit granted by the board to a person who meets the crite-
riaestablished in subdivision 1 shall authorize the person to hold out and to operate as a carri-
er of temperature—controlled commodities.

Subd. 6e. Class II-T permit. A holder of a class II-T permit may transport truckload
freight to and from any point named in the permit without restriction as to routes, schedules,
or frequency of service.

* - Subd. 6f. Class II-L: permlt (a) A motor carrier with d class II-L permit may transport
less—than—truckload frelght as provided in this subdivision.

(b) A motor carrier with a class I[I-L. permit may transport less—than—truckload frerght
to and from any point named in the permrt w1thout restriction as to routes, schedules, or fre-
quency of service.

(c) A miotor carrier with aclass II-L pernut may transport less—than—truckload fre1 ghtto
and from points within the geographic area the carrier was authorized to serve on December
31,1992, that were not listed in the carrier’s permit. Service by a carrier under this paragraph
may be provided no more often than on 24 days in a 12-month period.

(d) A motor carrier described in paragraph (c) may amend the carrier’s'permit to add
points within the geographic area the carrier was authorized to serve on December 31, 1992.
The carrier must submit to the commissioner an application on a form provided by the com-
missioner; the application must name the points proposed to be served and include evidence
of need for the proposed service. Evidence of need may consist of a letter from a consignor
attesting to need for the proposed service and intent to use the proposed service. The commis-
sioner shall transmit the application to the board. The board shall publish notice of an ap-
proved application in the board’s weekly calendar. Failure by the board to deny the applica-
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tion within ten days after receipt of the apphcatlon from the commissioner constltutes ap-
proval‘of the application. S -

Subd. 6g.' Armored carrier. A person who desires to hold out or to operate as an ar-
mored carrier must follow the procedure established’in subdivision 1 and specifically request
an armored carrier permit. No permit is required of a private carrier shipping its own:items of
extraordinary value. The board shall issue the permit if it finds that the petitioner meets the
criteria established in subdivision 1 and has provided evidence that:

(a) The carriers’ personnel, security, and insurance-standards and procedures render it
fit and able to protect the property the petitioner will transport under the permit.

(b) The carrier has obtained a protective agent’s or private detective’s license under sec-
tions 326.338 and 326.3381, subdivision 1, and holds the license in good standing.

" Subd. 6h. Charter carrier entirely w1th1n Saint Paul. A person who provides regular
route passenger service using trolley—type 'vehicles exclusively within Saint Paul and who
seeks to operate as a charter carrier usmg trolley—type vehicles exclusively within the city
shall file a petltlon with the commissioner requesting such authérity. The boatd shall grant
the permlt upon the petitioner’s comphance with the law and rules relating to charter carrier
perrmts if it finds that the petitioner’s vehicles meet ‘the safety standards prescribed by the
commissioner and that the petitioner is fit and able to conduct the proposed operations. A
permit 1ssued under this subd1v151on authonzes charter carrier operatlon only within Samt
Paul.

Subd. 7. Fee. The petltloner shall pay afee of $150 irito the treasury of the state of Min-
nesota for each kind of perrmt or extension of authorlty for Wthh a petltlon is filed under this
section.

Hlstory Ex1957 ¢ 17 512; ]959c376s3 ]965c5ls40 ]965c523s2 ]97]c
25567; 1971 c64552; 1973.c 754 s4; 1975 ¢ 313 5 8; 1976 ¢ 166 5 80; 1980 ¢ 428 5 3;
1980 ¢ 534 5 66,1983 ¢ 371 5.26; 1984 ¢ 520 5.11; 1986 ¢ 444; 1987 ¢ 393 art 2 5 2,3;
1988 ¢ 544 5 13,14; 1989 ¢ 318 5 11,12; 1992 ¢ 578 5 40,41; 1992 ¢ 600 s 20-26; 1993 ¢
21355;1994c635art1518;1996¢ 32151

221,122 COMPLIANCE WITH ORDER GRANTING PERMIT OR CERTIFICATE

Subdivision 1. Registration, insurance, and filing requlrements An order issued by
the board which grants a certificate or permit must contain a service date. The person to
whom the order granting the certificate or permit is 1ssued shall do the followmg w1thm 45
days from the service date of the order:

(1) register vehicles.-which will be used to provide transportation under the permit or
certificate with the commissioner and pay the vehicle registration fees required by law;

(2) file and maintain insurance or bond as required by sections 221.141 and 221.296 and
rules of the commissioner and board; and

3) file rates and tariffs as requlred by sectlons 221 041 and 221.161 and rules of the
commissioner.and board. et

Subd. 2. Time extension. The commissioner may extend the time for comphance with
the requirements of subdivision 1. The person to whom the order was issued shall request the
extension in writing and shall state the reasons for requesting the extension. The commis-
sioner may not grant an extension of more than 45 days.

Subd. 3. Failure to comply. An order of the board granting a certlﬁcate or perrmt to
operate as a motor carrier takes effect on the date of compliance with the requlrements of
subdivision 1. Failure of the person to whom the order was issued to comply with the require-
ments of subdivision 1 within 45 days from the service date of the order, or within the ex-
tended time for compliance if an extension was granted by the commissioner, makes the or-
der null and void upon the expiration of the time for compliance.

Hlstory 1984 ¢ 520 s ]2

221 123 EFFECT OF DEATH OF PERMIT HOLDER

" This section governs the transfer of a permit in the event of the death of the permit hold-
er. Wlthm one year after the transfer of a permit of a deceased permit holder by the deceased
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permit holder’s personal representative, or-within one year after the date of a decree or order
issued by the district court transferring the permit of a deceased permit holder, the distribu-
tee, as defined insection 524.1-201, who received the permit shail apply to the board to have
the permit transferred under the provisions of section 221.151, subdivision 2. S

- If an application to transfer the permit is not filed within the time prescribed above, the
permlt is revoked and the commissioner shall so notrfy the person who had recerved the per-
mit.

History: 1989 c 318 s 13; 19950189s8 ]9960277s1

221.124 INITIAL MOTOR CARRIER CONTACT PROGRAM.

Subdivision 1. Initial motor carrier contact. The initial motor carrier contact program
consists of an initial contact, for educational -purposes, between a motor carrier required to
participate and representatives of the department of transportation. The inifial contact may
be through an educational seminar or at the discretion of the department through a personal
meetmg with a representative of the department. The initial contact must consist of a discus-
sion of the statutes, rules, and regulations that apply to motor carriers. TOplCS discussed must
include: carrier authority; the leasing of drivers and vehicles; insurance requirements; tariffs;
annual reports; accident reporting; identification of vehicles; driver qualifications; maxi-
mum hours of service of drivers; the safe operatlon of vehicles; equipment, parts, and dcces-
sories; and inspection, repair, and maintenance. The department shall provide written docu-
mentation of proof of compliance with the requirements of subd1v1510n 2 and shall give a
copy of the document to the motor carrier. '

Subd. 2. Participation required. A motor carrier that receives a certificate or permit
from the board for new authority on or after September 1, 1991, shall participate in the initial
motor carrier contact program. A motor carrier required to participate in the progiam must
have in atteridance at least one motor carrier official having a substantial interest or control,
directly orindirectly, in or over the operatlons conducted or to be conducted under the certifi-
cate or permit.

Subd. 3. Time for compliance. A motor carrier requrred by subdivision 2 to participate
in the program must do so within 90 days of the service date of the order granting the certifi-
cate or permit. Failure to comply with the requirement of subdivision 2 makes the order
granting the certificate or permit void upon explratlon of the time for comphance

History: 1991 ¢ 3335 35
221.13 [Repealed, Ex1957 ¢ 17 s 31}

221. 131 CARRIER VEHICLE REGISTRATION FEES; IDENTIFICATION CAB
CARD.

Subdivision 1. Permit renewal. Permits issued under section 221.121 are effective for
a 12-month period. A permit holder must renew the permit annually by registration of the
vehicles operated under authority of that permit as required by subdivision 2. A permit holder
has one annual renewal date encompassing all of the permits held by the holder.

Subd. 2. Permit carrier; annual vehicle registration. (a) This subdivision applies
only to holders of household goods mover permits and charter carrier permits.

(b) The permit holder shall pay an annual reglstratlon fee of $40 on each vehicle, includ-
ing pickup and delivery vehicles, operated by the holdef under authority of the permit during
the 12-month period or fraction of the 12—month period. Trailers and semitrailers used by a
permit holder in combination with power units may not be counted as vehicles in the com-
putation of fees under this section if the permit holder pays the fees for power units.

~ (c) The commissioner shall furnish a distinguishing annual idéntification card for each
vehicle or power unit for which a fee has been paid. The identification card must at all times
be carried in the vehicle or power unit to which it has been assigned. An identification card
may be reassigned to another vehicle or power unit upon application of the permit holder and
payment of a transfer fee of $10. Anidentification card issued under this section is valid only
for the period for which the permit is effective. . .

(d) A fee of $10 is charged for the replacement of an unexprred 1dent1f1cat1on card that
has been lost. . »
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Subd. 2a. Vehicle identification. The permit holder must be identified on the power
unit of each registered vehicle operated under the permit. Vehicles must show the name or the
“doing business as” name of the permit holder operating the vehicle and the community and
abbreviation of the state in which the permit holder maintains its principal office or in which
the vehicle is custormarily based. If the permit holder operates a leased vehicle, it may show
its name and the name of the lessor on the vehicle; if the lease relationship is clearly shown. If
the name of a person other than the operating permiit holder appears on the vehicle, the words
“operated by” must immediately precede the name of the permit holder. The name and ad-
dress must be in letters that contrast sharply in color with the background, be readily legible
during daylight hours from a distance of 50 feet while the vehicle is stationary, and be main-
tained in a manner that retains the legibility of the markings. The name and address may be
shown by use of a removable device if that device meets the identification and legibility re-
quirements of this subdivision.

Subd. 3. Certificate carrier; annual vehicle reglstratlon Certificated passenger car-
riers shall pay an annual registration fee of $40 for each vehicle, including pickup and deliv-
ery vehicles, operated during a calendar year. The commissioner shall issue distinguishing
identification cards as provided in subdivision 2.

' Subd. 4. Floater card; fee. The department may issue to carriers sub]ect to subdivision
2 or 3 special “floater” identification cards up to a maximum of five per motor carrier. Floater
cards may be freely transferred between vehicles-used under short-term leases by the motor
carrier. The motor carrier shall pay a fee of $100 for each floater card issued.

Subd. 5. Limitation. The provisions of this section are limited by applicable federal
law. T : - - ,

Subd. 6. [Repealed 'by amendment, 1995 ¢ 265 art 2 s 23]
Subd. 7. [Repealed by amendment, 1995 ¢ 265 art 2 s 23]

History: Ex]957c17s 13; 196901031s5 1969 ¢ 1148 s 35; ]97]025s67
1971¢ 74 s 3; 1973 ¢ 754 55; 1973 ¢ 766 s 1; 1975 ¢ 313 5 9; 1976 ¢ 166 5 81; 1980 ¢
4655 3; 1980 ¢ 5345 67; 1983 ¢ 371 527: 1984 ¢ 520 5 13; 1985 ¢ 299 5 21; 1986 ¢ 444;
1987 ¢ 393 art 2 s 4,5; 19920578s42—44 1992c600s2728 19930213s6 1995 ¢
265ar12s23

221.132 PREPAID TEMPORARY VEHICLE IDENTIFICATION CARD.

The commissioner may issue a prepaid temporary vehicle identification card to a permit
or certificate holder subject to section 221.131, subdivision 2 or 3, for a fee of $5 per card.
The card must be preprinted by the commissioner with the carrier’s name, address, and per-
mit or certificate number. The card may be used by the motor carrier to whom it is issued to
1dent1fy a vehicle temporarily added to its fleet. The card must be executed by the motor car-
rier by dating and 31gmng the card and describing the vehicle in which it will be carried. The
identification card is valid for a period of ten days from'the date the motor carrier places on
the card when the card is executed. The card must be used within one year from'the date of
issuance by the commissioner. The card may not be used if the perrmt or certificate is not in
full force and effect. The card may not be transferred. The commissioner may not refund the
cost of unused prepaid temporary vehicle identification cards.

History: 1987 ¢ 393 art2 s 6; 1995 ¢ 265 art 2 s 24
221.14 [Repealed, Ex1957 ¢ 17 s 31]

221.141 INSURANCE OR BOND. ,

Subdivision 1. Financial responsibility of carrier. No motor carrier and no interstate
carrier shall operate a vehicle until it has obtained and has in effect the minimum amount of
financial responsibility required by this section. Policies of insurance, surety bonds, other
types of security, and endorsements must be continuously in effect and must remain in effect
until canceled. Before providing transportatlon the motor carrier or interstate carrier shall
secure and cause to be filed with the commissioner and maintain in full effect, a certificate of
insurance in a form required by the commissioner, evidencing public liability insurance in
the amount prescribed. The insurance must cover injuries and damage to persons or property
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resulting from the operation or use of motor vehicles, regardless of whether each vehicle is
specifically described in the policy. This insurance does not apply to injuries or death to the
employees of the motor carrier or'to property being transported by the carrier. The commis-
sioner shall require cargo insurance for certificated carriers, except those carrying passen-
gersexclusively. The commissioner may require a permit carrier to file cargo insurance when
the commissioner deems necessary to.protect the-users of the service,

~ Subd. 1a. Cancellation. Insurance, bonds, endorsements, certificates, -and other evi-
dence of financial responsibility issued to satisfy the requirements of this section may be can-
celed on not less than 30 days’ written notice to the insured and to the commissioner.

Subd. 1b. Amount. Except as provided in subdivision 1d, the amourit of insurance,
bond, or other security required for motor carriers is the amount prescribed by order of the
commissioner. The amount prescribed may from time to time be feduced or increased by or-
der of the commissioner. The commissioner may, if desired by the petitioner, prescribe in lieu
of the bond or insurance some other form of security as may be satisfactory. Each policy of
insurance, surety-bond, or other evidence of financial responsibility issued to a motor carrier
or to an interstate carrier must be.amended by attachment to the policy.of the Uniform Motor
Carrier Bodily Injury and Property Damage Liability Insurance Endorsement (Form F) pre-
scribed in Code of Federal Regulations, title 49, part 1023, or must by its terms provide cov-
erage that conforms to the terms and conditions of that endorsement.

Subd. 1c. Interstate carrier. An interstate carrier must obtain insurance or bond in the
minimum amounts prescribed in Code of Federal Regulauons title 49, sectlon 1043.2, para-
graphs (a):and (b). -

Subd. 1d. Motor carrier of hazardous cargo. A motor carrier that transports property
described under (2) and (3) of the schedule of limits in Code of Federal Regulations, title 49,
section 387.9, must obtain insurance or bond in the amounts prescribed in those regulations.

Subd. le. Insurer must be authorized. A pohcy of insurance, bond, or other evidence
of financial responsibility does not satisfy the requirements of this section unless the insurer
or surety furnishing the evidence of financial responsibility is authorized or registered by the
department of commerce to issue the polieies, bonds, or certificates in this state.

Subd. 1f. Financial responsibility defined. “Financial responsibility” means a policy
of insurance, surety bond, or other financial undertaking sufficient to pay liability amounts
required by this section. o

Subd. 2. [Repealed, 1983 ¢ 371s 44) ,

. Subd.3. Replacement certificate of i insurance; effective date Certlﬁcates of insur-
ance which have been accepted by the commissioner under subdivision 1 may be replaced by
other certificates of insurance and the liability of the refiring insurer under the certificate of
insurance is considered terminated as of the effective date of the replacement certxﬁcate pro-
vided the replacement certificate i is acceptable to the commissioner.

Subd. 4. Household goods mover. A household goods mover shall maintain 1n effect
cargo insurance or cargo bond in the amount of $50,000 and shall file with the commissioner
a cargo certificate of insurance or cargo bond. A cargo certificate of insurance must conform
to Form H, Uniform Motor Cargo Certificate of Insurance, described in Code of Federal
Regulations, title 49, part 1023. A cargo bond must conform to Form J, described in Code of
Federal Regulations, title 49, part 1023. Both Form H and Form J are 1nc0rporated by refer-
ence. The cargo certificate of insurance or cargo bond must be issued in'the full and correct
name of the person, corporation, or partnership to whom the household goods mover permit
was issued and whose operations are being insured.

Subd. 5. Passenger transportation. For purposes of this section, “motor carrier” in-
cludes any person who transports passengers for hire in intrastate commerce. This section
does not apply toan entlty or person 1ncluded insection 221.031, subdivision 3b, paragraph
(b). :
- Subd. 6 Armored carrier. An annored carrier must maintain in effect cargo msurance
cargo bond, or moneys and securities insurance coverage in a minimum amount of $360,000
per incident and must file, or its insurer must file, with the commissioner a cargo certificate of
insurance, cargo bond, or certificate of moneys and securities coverage. A cargo certificate
of insurance -must conform to Form H, Uniform Motor Cargo Certificate of Insurance, de-
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scribed in-Code of Federal Regulations; title 49, part 1023. A-cargo bond must conform to
Form J described in Code of Federal Regulations, title 49, part-1023. A certificate of moneys
and securities coverage-must conform to either Form H or Form J with such variances as the
commissioner may allow to accommodate industry practice. Form H and Form J are incorpo-
rated by reference. The cargo certificate of insurance, cargo bond, or certificate of moneys
and secutities coverage must be issued in the full and correct name of the person, corporation,
or partnership to whom the armored carrier permit was 1ssued and whose operatlons are be-
ing insured. -

Subd. 7. Electronic fillng of form. The commissioner may permit the electronic filing
of insurance, bonds, endorsements, certificates, and other evidence of financial responsibil-
ity requrred in this section or rules adopted under this section. The electronic filing of adocu:
ment imposes the same obligations on the person filing the document and has the same legal
effect as if the document had been filed on a prescribed form.

" History: Ex1957.¢ 17514, 1965 ¢ 523 s 3; 1969 ¢ 1031 s 6; 1971 ¢ 25 5 67; ]97]c
735 1;'1973 ¢ 754 56,1975 ¢'313 5 10; 1975 ¢ 317 5 1, 1976'c 166 5 82; 1977 ¢ 1225 I;
1978 ¢'674 5 60; 1980 ¢ 534 5 68; 1983 ¢ 371 5 28,29; 1988 ¢ 5445 15; ]98903]83 o
14,15, 1992 ¢ 568 s 3; ]9920600s29 ]99302]3s7 1996038735

221.15 [Repealed, Ex1957 c 17 s 31]

221.151 PERMIT ASSIGNABLE OR TRANSFERABLE

Subdivision 1. Petition. Permits, except livestock permits, issued under section
221.121 may be assigned or transferred but only upon the order of the board approvmg the
transfer or assignment after notice and hearing.

The proposed seller and buyer orlessor and lessee of a perrmt except for livestock carri-
er permits, shall file a joint notarized petition with the commissioner setting foith the name
and address of the parties, the identifying number of the permit, and the description of the
authority which the patties seek to sell or lease, a short statément of the reasons for the pro-
posed sale or lease, a statement of outstanding claims of creditors which are directly attribut-
able to the opetation to be conducted under the perinit, a copy of the contract of sale or lease,
and a ﬁnanc1a1 staternent with a balarice sheet and an income statement, if existent, of the
buyer or lessee. If it appéars to the board, after ndtice to interested parties and a hearing, from
thé contents of the petition, from the evidence produced at the hearing, and from the depart-
mient’s records, files, and i investigation that the approval of the sale or lease of the permit will
not adversely affect the rlghts of the users of the service and will not have an adverse efféct
upon other competing carriers, the board may make an order granting the sale or lease. Pro-
vided, however, that the board shall make no order grariting the sale or lease of a permit to a
person or corporatron or association which holds a'certificate or permit other than local cart-
age carrier perrmt from the board under this chapter or to a common carrier by rail.

Provided further that the board shall make no order approving the sale or lease of a per-
mit if the board finds that the price paid for the sale or lease of a permit is disproportionate to
the reasonable value of the permit considering the assets and goodwill involved. The board
shall approve the sale or lease of a permit only after a finding that the transferee is fit and able
to conduct the operations authorized under the permit and that the vehicles the transferee pro-
poses to use in conducting the operations meet the safety standards of the commissioner. In
determining the extent of the operating authorrty to be conducted by the transferee under the
sale or lease of the permit, the past operations of thé transferor within the two-year period
imiriediately preceding the transfer must be considered. Only such operating authority may
be granted to the transferee as was actually exercised by the transferor under the transferor’s
authority within the two—year period immediately preceding the transfer as evidenced by
bills of lading, company records, operation records, or other relevant evidence. For purposes
of determining the two-yedr period, the date of divesting of interest or control is the date of
the:sale. The board shall look to the substance of the transaction rather than the form. An
agreement for the transfer orsale of a permit must be reported and ﬁled with the board within
30 days of the agreement.

. .If anvauthority to operate.as a permit carrieris held by a corporatron asale, ass1gnment
pledge orother transfer of the stock interest in the corporation which will accomplish a sub-
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stantial or material change or transfer of the majority ownership of the corporation, as exer-
cised through its stockholders, must be reported in the manner prescribed in the rules of the
board within 30 days after the sale, assignment, pledge, or other transfer of stock. The board
shall then make a finding whether or not the stock transfer does, in fact, constitute a sale,
lease, or other transfer of the permit of the corporation to a new party or parties and, if they so
find, then the continuance of the permit issued to the corporation may only be upon the corpo-
ration’s complying with the standards and procedures otherwise imposed by this section.

Subd. 2. MS 1974 [Repealed, 1973 ¢ 710 s 2; 1974 ¢ 406 s 93]

~ Subd. 2. Ex parte transfer. The board shall allow a bona fide transfer of a permit, ex-
cept a livestock carrier permit, ex parte without hearing if the transferee of the permit is in
fact a member or members of the transferor’s immediate family. For the purpose of this sub-
division immediate family consists only of thie lawful spouse, adult child or children, brother,
or sister of the transferor. Provided further that the immediate family as defined in this subdi-
vision does not include a person under legal disability or amember of the family regardless of
relationshlp who holds any other permit or certificate under this chapter either as anindividu-
al or in partnership or as owner of an interest in a corporation holding a perlmt or a certificate
under this chapter.

Provided further that the transfer under this subd1v1s1on must 1nclude

(1) transfer to a corporation the stock of which is wholly ownéd by the transferor or im-
mediate family members;

(2) transfer to a partnership or partner consisting solely of the immediate family as de-
fined in this subdivision.

Provided further that the transfer of a permit under this subdivision must comply with
the standards set forth in this section based upon the contents of the petition of petitioners,
pertinent information available to the board and the department, and their records and files.
No determination of the extent of the operating authority previously exercised is required.

If it appears to the board that the petition and exhibits do not reasonably comply with the
standards set forth in this section, then after notice to interested parties and the petitioners, the
board shall assign the matter for hearing to determine compliance with this section. A user of
the service, competing carrier, or interested party shall have the right to file a protest on the
transfer as provided in this subdivision by filing a sworn statement with the board within six
months from the effective date of the transfer, whereupon the board shall assign the matter
for hearing and the continuance of the permit may only be upon the transferee’s compliance
with the standards and procedures otherwise imposed by this section.

Subd. 3. Transfer of certain authority. Operating authority described in section
221.121, subdivision 6f, paragraph (c), that has not been added to the motor carrier’s permit
under section 221.121, subdivision 6f, paragraph (d), may not be transferred to any person
except a member of the transferor’s immediate family as defined in subdivision 2.

- History: Ex1957 ¢ 17 s 15; 1965 ¢ 523 5 4; 1971 ¢ 25567; 1973 ¢ 7105 1; 1975 ¢
3135 11,12; 1976 ¢ 166 5 83; 1980 ¢ 534 5 69; 1983 ¢ 371 5 30; 1986  444; 1988 c 544
s 16; 1992 ¢ 600 s 30 ,

221.152 CONVERSION OF PERMIT. .

Subdivision 1. Expiration of operating authority. Except as provided in subdivision
3, paragraph (c), the following certificates and permits in effect on January 1, 1993, and all
operating authority granted by those certificates and permits, expire on January 1, 1993:

(1) all certificates authorizing operation as a regular route common carrier of property,
other than petroleum carrier certificates; and

(2)all pemuts ‘authorizing operation as an irregular route common carrier, except those
carriers listed in section 221.111, clauses (3) to (9).

Subd. 2. Conversion. All holders of certificates and permits that expire on January 1,
1993, under subdivision 1, who wish to continue providing the service authorized by those
certificates and permits, must convert the certificates and permits into class I or class Il certif-
icates or permits by that date.

Subd. 3. Issuance of new certificate or permit. (a) By September 1, 1992, a motor car-
rier described in subdivision 2 must submit to the commissioner an application for conver-
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sion:The application must be on a form prescribed by the commissioner and must be accom-
panied by an application fee of $50. The application must state: (1) the name-and address of
the applicant; (2) the identifying number of the expiring certificates or permits the applicant
wishes to convert; and (3) other information the commissioner deems necessary. An appli-
cant for a class HI-L permit must also submit a statement of the extent of operating authority
that the applicant holds under the applicant’s existing permit or permits and wishes to include
in the new permit or permits,-and evidence of the operating authority actually exercised as
descrrbed in section 221.151, subdivision 1..

~ (b)"The commissioner shall transmit to the board all apphcatrons that meet the requlre-
ments of paragraph (a). The board shall develop an expedited process for hearing and ruling
on applications submitted under this subdivision. Within 60 days after receiving an applica-
tion under this subdivision, the board shall issue an order approving.or denying the issuance
of a new certificate or permit. The board shall issue the certificate or permit requested.in the
application if it finds that the issuance is authorized under this section. An apphcation sub-
mitted to the commissioner under this subdivision by September 1, 1992, is deemed ap-
proved by the board unless by November 1, 1992, ora later date determined under paragraph
(c) the board has.issued an order denymg the application..

- (¢) If the board determines that a conversion of a certificate or permit under tlus subdrvr—
sion requires a longer period of deliberation-than that provided in paragraph (b), the board
may prescribe a date: (1) on which a class I certificate or.class Il permit becomes effective;
(2) on which the application for conversion becomes effective unless denied by thie board;
and (3) on which the certificate or permit bemg converted expires. The board may not pre-
scribe a date under.clauses:(1) to (3).that.is later than June 30, 1993. o

Subd. 4. Autherity converted. (a) The board shall not issue any-certificate or perrmt
under this subdivision.that authorizes the carrier to serve any geographic area or transport
any commodities that the carrier was not authorized to serve or transport under the expiring
certificate or permit.

(b) Notwithstanding: paragraph (a), the board shall Mot grant'a class II—L pemut to.an
apphcant under this subdivision that names pornts that the pemut holder d1d not serve-at-any
trme in the two years before April:30, 1992. . :
~ (c) When aperson who had been issued before January 1, 1993, an. 1rregular route com-
mon cartier permit with authority to transport household goods applies for conversion of that
permit to aclass II permit under subdivision 3, the board shall issue the applicant, along with
aclass II permit; a household goods mover permit with the same operating authority to trans-
port household goods as was granted under the person’s irregular route common carrier per-
mit.

(d) When a person who, before January 1, 1993, held an rrregular route common carrier
permit under which the person transported temperature—controlléd commodities applies for
conversion of that permit to a class Il permit-under subdivision 3, the board shall issue the
applicant a temperature—controlled commodmes permit with authonty to’ operate in the same
geographic arca authorized under. the | person’s 1rregular route common camer perrrut and a
class I permit.

e) A pernnt holder that received its perrmt less than 24 months prior to the effective
date of Laws 1992, chapter ¢ 600, shall be authorized by the board to operate for a period of up
to 24 months or December 31, 1993, whichever occurs first. Prior to January 1, 1994, the
permit holder shall follow the procedures for conversion of permits contained in this section.
The board shall extend the permit up to June 30, 1994 as requlred to convert the perrmt

History: I 992 c 600 s 3 g

221.153 ARMORED CARRIER CONVERSION OF OPERATING AUTHORITY

Subdivision 1. Expiration of operating authority. All operatmg authorlty under cer-
tificates or-permits.granted by the board that authorizes armored carrier service exp1res on
March 1, 1994. After February 28, 1994, no person may provide armored carrier service un-
less the person holds a valid armored carrier permit issued:by. the-board. This subdivision
does not require the expiration of any operating authority other than authority for armored
carrier service. This subdivision does not limit the right of carriers:to transport items of ex-
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ceptional value in nonarmored vehicles that are not protected by at least one armed person
exclusive of the driver.

Subd. 2. Conversion. A motor carrier holdmg operating authonty that expires on
March 1, 1994, under subdivision 1 who wishes to continue providing the service authorized
by that operating authority must convert that operatmg authority i into an armored carrier per-
mit before that date.

Subd. 3. Issuance of new permit. (a) By November 1, 1993, a motor carrier descrlbed
in subdivision 2 must submit to the commissioner an application for conversion. The ap-
plication must be on a form prescribed by the commissioner and must be accompanied by an
application fee of $50. The application must state: (1) the name and address of the applicant;
(2) the identifying number of all certificates or permits that grant the operating authority the
applicant wishes to convert; (3) evidence of armored carrier service that the motor carrier has
actually and lawfully performed under a certificate or permit within the two years prior to
May 15, 1993; and (4) evidence of a protective agent’s or private detective’s llcense in good
standing under section 221.121, subdivision 6g, paragraph (b).

(b) The commissioner shall transmit to the board all applications that meet the require-
ments of paragraph (a). The board shall develop an expedited process for hearing and ruling
on applications submitted under this subdivision. Within 60 days after receiving an applica-
tion under this subdivision, the board shall issue an order approving or denying the issuance
of an armored carrier permit. The board shall issue the permitrequested in the application ifit
finds that the issuance is authorized under this section. An application submitted to the com-
missioner under this subdivision by November 1, 1993, is deemed approved by the board
unless by January 1, 1994, the board has issued an order denying the application.

(c) A motor carrier whose actual and lawful provision of armored carrier service has
within the two years immediately prior to May 15, 1993, been limited exclusively to service
to and from points within the local cartage zone shall only be issued an armored carrier per-
mit that authorizes service as an armored carrier to and from points within that zone. A motor
carrier whose actual and lawful provision of armored carrier service has within the two years
immediately prior to May 15, 1993, been limited exclusively to service to and from points
outside the local cartage zone shall be issued only an armored carrier permit that authorizes
service as an-armored carrier to and from points outside that zone. A motor carrier whose
actual and lawful provision of armored carrier service has within the two years immediately
prior to May 15, 1993, included service to and from points within and outside the local cart-
age zone shall be issued an armored carrier permit that authorizes armored carrier service to
and from points anywhere in the state.

History: 1993 c 21358
221.16 [Repealed, Ex1957 ¢ 17 s 31]

221.161 SCHEDULE OF RATES AND CHARGES _

Subdivision 1. Filing; hearing upon board initiative; armored carrier exemption.
(a) Except as provided in paragraph (b), a permit carrier, including a livestock carrier but not
including alocal cartage carrier, shall file and maintain with the commissioner a tariff show-
ing rates and charges for transporting persons or property. Tariffs must be prepared and filed
in accordance with the rules of the commissioner. When tariffs are filed in accordance with
the rules and accepted by the commissioner, the filing constitutes notice to the public and
interested parties of the contents of the tariffs. The commissioner shall not accept for filing
tariffs that are unjust, unreasonable, unjustly discriminatory, unduly preferential or prejudi-
cial, or otherwise in violation of this section or rules adopted under this section. If the tariffs
appear to be unjust, unreasonable, unjustly discriminatory, unduly preferential or prejudi-
cial, or otherwise in violation of this section or rules adopted under this section, after notifica-
tion and investigation by the department, the board may suspend and postpone the effective
date of the tariffs and assign the tariffs for hearing upon notice to the permit carrier filing the
proposed tariffs and to other interested parties, including users of the service and competitive
carriers by motor vehicle and rail. At the hearing, the burden of proof is on the permit carrier
filing the proposed tariff to sustain the validity of the proposed schedule of rates and charges.
Tariffs for transporting livestock are not subject to rejection, suspension, or postponement by
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the board, except as provrded in subdivisions 2'and 3. The tariffs and subsequent supple-
ments to them or reissues of them must state the effective date, which‘tay not be less than ten
days following the date of filing, unless the period of time is reduced by special permission of
the commissioner.

(b) A holder of an armored carrier permit is not required to file a tariff urider this subdi-
vision for the service authorized by the armored carrier permit.

_..Subd. 2. Hearing upon complaint. Tariffs, supplements and reissues must be prepared
and filed in accordance with rules of the commissioner. Rates or.charges, including pickup
charges named therein, are subject to complaint to the board by.an interested party. The
board, after investigation by the department, by order.on not less than ten days’ notice, may
assign the complaint for hearing, and if at the hearing, the complainant submits facts and evi-
dence sufficient to establish proof’ that the rates or charges complained of are excessive or
noncompensatory, the board may order.the rates or charges canceled, and require the filing of
alternative and-reasonable rates and charges, the reasonable level of whrch at that time must
be indicated by the board in the order. ‘

*-Subd. 3. Hearmg upon petition by another carrier. Upon the ﬁhng of a tariff or subse—
quent supplement or reissue, any other carrier has the right to petition the board to suspend;it
from taking effect until opportunity is had for a hearing on the reasonableness of the rates or
charges, and the board may suspend the rates or chargesifinits Judgment the rates or charges
complained of are so unreasonably low as to create destructive competitive practices among
or jeopardize the economic position of competing carriers. In determmlng whether the rates
or charges are excessive or noncompensatory, the board shall include in its consideration,
among other thlngs the reasonable cost of the services rendered for the transportat10n in-
cluding a reasonable return on the money 1nvested 1n the busmess and an adequate sum for
maintenance and deprecratlon of the property used "

Subd. 4. Hearlng on merits of rates and charges The board (1) after a suspensron and
hearing upon a schedule of rates and charges, or upon complaint, or upon 'its own initiative,
either in extension of an existing complaint or without a complaint whatever, (2) after depart-
ment 1nvest1gat10n and petition, (3) upon notrce to the permiit carrier or tariff agent propos-
ing, maintaining, or chargrng a schedule of rates and charges on a'‘single group of related
commodities, and (4) upon: notice to the users of thé service and competitive carriers by mo-
tor vehicle and rail, may assign for hearmg the schédule of rates and charges proposed, main-
tained, or charged by any or all permiit cartiers. Upon a finding, after a hearing, that the sched-
ule of rates arid charges are unjust or unreasonable or unjustly discriminatory or unduly pref—
erential or prejudicial or otherwise in violation of this section, the board may prescribe mini-
mum rates and charges and the rates, rules, and practices thereafter to be maintained and ap-
plied by the permit carrier or tariff agent. In the hearing the burden of proofis upon the permit
carrier or tariff agent whose schedules of rates and charges are under investigation to show
that the schedules:are not below a minimum reasonable-level or, are not noncompensatory.
Schedules of rates and charges forthe transportation. of 11vestock are not subject to rejection,
suspension, postponement, or investigation by the board except as provrded in subdivisions 2
and 3.

‘History: Ex1957 ¢ 17'5:16; 1959 ¢ 376 5 4; 19650523s5 1971025s67 1976 ¢
166 5 84; 1980 ¢ 534 5 70; 1983 ¢ 3715 31; 1985 ¢ 248 5 70; 1985 ¢.299'5 22;.1992 ¢
578 545;1993¢21359

RO

221.165 COLLECTIVE RATEMAKING.

In order to ensure nondrscnmmatory rates and charges for shrppers and receivers, the
board shall establish a collective ratemaking procedure which will ensure the publication
and maintenance of just and reasonable rates dnd charges under uniform, reasonably related
rate striictures. Thrs procedure must provide for the joint consideration, initiation, and estab-
lishment of rates and charges, and must ensure that respective revenués and expenses of car-
riers engaged in such transportation are ascertained. A participatingicarrier party to acollec-
tively mandated rate or charge shall havé the right to petition the board for the establishment
of a rate or charge deviating from the collectively set rate. Upon receiving board approval,
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the carrier may proceed to establish the requested rate or charge. Motor carriers subject to
rate regulation under this chapter are required to comply with the ratemakmg procedure.

History: 1983 ¢ 256 s 1
221.17 [Repealed, Ex1957 ¢ 17 s 31]

221.171 COMPENSATION OF PERMIT CARRIER FIXED. -

Subdivision 1. Compensation fixed by schedule on file. No permit catrier shall charge
or receive a greater, lesser, or different compensation for the transportation of persons or
property or for related service, than the rates and charges named in the carrier’s schedule on
file and in effect with the commissioner'including any rate fixed by the board under section
221.161; nor shall a permit carrier refund or remit in any manner or by any device, directly or
indirectly, the rates and charges required to be collected by the camer under the camer ’s
schedules or under the rates, if any, fixed by the board.

Subd. 2. Exception. A person engaged in the transportation 6f household goods for the
federal government or an agency of the federal government or the transportation of house-
hold goods for the state government or an agency of the state government where compeutwe
bids are required by law is exempt from subdivision 1.

History: Ex1957 ¢ 17 5 17; 1965 ¢ 523 5 6; 1971c25s67 1976 ¢ 166s85 1980 ¢
534s71 1983 ¢ 371 5 32; 1986c444

221.172 SHIPPING DOCUMENT.

Subdivision 1. Hazardous material bill of lading. A persor who transports a hazard-
ous material by motor vehicle shall conform to the requirements of Code of Federal Regula-
tions, title 49, with respect to shipping documents.

Subd. 2. Hazardous waste manifest. A person who transports a hazardous waste by
motor vehicle shall carry in the vehicle a hazardous waste mamfest which conforms to the
requirements of Minnesota Rules, chapter 7045.

Subd. 3. Class I, class I, or temperature—controlled commodities carrler, house-
hold goods mover. A class I carrier, class II carrier, household goods mover, and aholder of a
temperature—controlled commodities permit shall keep a record of each shipment trans-
ported under a certificate or permit. A record may consist of one or more documents, includ-
ing abill of lading, freight bill, manifest, delivery receipt, or other document. If it consists of
more than one document, the documents constituting a shipment record must be available for
inspection together. A record must show the:

(1) names of the consignor and consignee;

(2) date of shipment;. :

(3) origin and destination points;

(4) number of packages, if applicable to the rating of the frelght or 1f the carrier’s operat-
ing authority includes a package or artlclc festriction, unless the shlpment is transported by a
household goods mover;

(5) description of the freight;

(6) weight, volume, or measurement of the freight, if applicable to the rating of the
freight or if the carrier’s operating authority includes a weight restriction;

(7) exact rate or rates assessed;

(8) total charges due, including the nature and amount of any charges for spe01a1 ser-
vice;

(9) the name of each carrier participating in the transportatlon and

(10) after January-1, 1994, any terminals through which the shipment moved.

Subd. 4. Truckload record. In addition to the items listed in subdivision 3, if the trans-
portation is provided under a class II-T permit or is a shipment of truckload freight, a record
must include the word “truckload” or must prominently display the letters “II-T"’ and must
show the name of the driver or drivers who transported the shipment, the pickup and delivery
times, and the license plate number or unit number of the power unit and trailer used to trans-
port the shipment: : .
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Subd. 5. Temperature—controlled commodities carrier. In addition to the items listed
in subdivision 3, if the transportation is provided under a temperature—controlled commodi-
ties permit, a record must include the words “temperature—controlled commodities” or must
prominently display the letters “TCC” and must indicate the reasons for protectlng the com-
modity from heat or cold.

Subd. 6. Courier services carrler (a) A Courier services carrier shall keep arecord of
each shipment transported. A record may consist of one or more documents, including a bill
of lading, freight bill, manifest, delivery receipt, or other document. If it consists -of more
than one document, the doctiments constituting a shipment record must be available for in-
spection together. A record must show the:

(1) names of the consignor and cons1gnee

- (2) date of shipment;

(3) origin and destination points;

. (4y number of packages; SR :

(5) weight, volume, or measurement of the frerght if apphcable to the rating of the
freight; . - r .

{6) éxact rate or rates assessed and . , : ‘

- (7)total charges due, including the nature and amount of any charges for special service.
(b) In addition to the items hsted in paragraph (a) if the transportauon is expedited de—
livery, a record also must show the:’ =~

() licenise plate number Or unit number of the vehlcle used to transport the shlpment

© (2)'time of the shlpper s initial request for sérvice; and )

(3) pickup and delivery times.

(¢)In addition to the items listed in paragraph (a),if the transportatron is overnight small
package delivery, a record also must show the:

. (1) license plate number or unit number of the vehrcle used to transport the shrpment at
the polnt of dehvery, and -

2) welght of each package or article of a ShlmeIlt
. .Subd. 7. Contract carrier. A contract carrier shall keep a record of each shipment
transported A record may.consist.of one or more documents, including a bill of lading,
freightbill, manifest, dehvery receipt, or other document If it consists of more than one doc-
ument, the documents constituting a shipment record must be available for inspection to-
gether. A record must show the:

Sy names of the consignor and cons1gnee

(2) date of shipment; ,

(3) origin and destination points;

. (4) description of freight;

(5) weight, volume, or measurement of the freight, 1f apphcable 1o the ranng of the
freight or if the contract carrier’s operating authority includes a weight restriction;

(6) exact rate or rates assessed; and

(7) total charges due, including the nature and amount of any charges for special service.

Subd. 8. Local cartage carrier. A local cartage carrier shall keep arecord of each ship-
ment transported. A record may consist of one or more documents, including a bill of lading,
freight bill, manifest, delivery receipt, or other document: If it consists of more thian one doc-
-wument, the documents constituting a shipment record- must be available for inspection to-
gether. A record must show the:-. - : s

- (1) date of shipment;

(2) origin and destination points; and

(3) terminal through which the shipment moved, if any.

Subd. 9. Charter transportation. A charter carrier.and aregiilar routé common carriér
with incidental charter operating authority shall keepa record.of each charter it provides un-
der acharter carrier permit or a certificate. A charterrecord may consist of one or more docu-
ments. If it consists of more than one document, the documents constituting a charter record
must be available for inspection together. A charter record must show the: .

R
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(1) name of the carrier; :

(2) names of the payor and organization, if any, for Wthh the transportatlon is per-
formed;

(3) date or dates the transportation was performed;

(4) origin, destination, and general routing of the trip;

(5) identification and seating capacity of each vehicle requested or used;

. (6) number of persons transported;

(7) mileage upon which charges are based, including any deadhead mileage, separately
noted;

(8) applicable rates per mile, hour, day, or other unit;

(9) itemized charges for the transportation, including special services and fees; and

(10) total charges assessed and collected.

A charter carrier must use the same method of computing its rates in billing for charter
services as that shown in its tariff on file with the commissioner.

Subd. 10. Retained three years. A shipping document or record described in subdivi-
sions 2to 9, or acopy of it, must be retained by the carrier for at least three years from the date
on the shipping document or record. A carrier may keep a shipping record described in subdi-
visions 3 to 9 by any technology that.prevents the alteration, modification, or erasure of the
underlying data and will enable production of an accurate and unaltered paper copy. A carrier
shall keep a shipping record in a manner that will make it readily accessible and shall have a
means of identifying and producing a legible paper copy for inspection by the commissioner
upon request. h

History: 1983 ¢ 371 5 33; 1988 ¢ 544 s 17; 1993 ¢ 117 5 27

221.173 ELECTRONIC SIGNATURE.

(a) The commissioner may acceptin lieu of arequired document completed on paper, an
electronically transmitted document authenticated by an electronic signature.

(b) The commissioner shall consult with the office of technology, which shall provide
advice and assistance in establishing criteria and standards for authentication of electronic

signatures and establishing to a reasonable certainty the validity, security, and hnkage ofa
specific, unaltered, electronically transmitted document, its unforged signature, and its au-
thorized signer.

(c) The commissioner may determine the technology or system to be used, which may
include a private key/public key system, an encrypted or cryptology—based system, a pen—
based, on-screen signature system that captures and verifies an autograph and links it to a
specific document, or other system or technology or combination of systems.

(d) To the extent consistent with this section, laws and rules pertaining to paper—based
documents also pertain to electronically transmitted documents.

History: 1997 ¢ 230 s 16, 1998 ¢ 359 s 19
221.175 [Repealed, 1947 ¢ 266 5 7]
221.18 [Repealed, Ex1957 ¢ 17 s:31]

221.181 INTERSTATE CARRIER; REGULATION.
The commissioner may register interstate carriers and may regulate their operatlons to
the extent that regulation constitutes a valid exercise of the police powers of the state.
History: Ex1957 ¢ 17 s 18; 1971 ¢ 25 5 67; 1976 ¢ 166 s 86; 1980 ¢ 534 5 72; 1983
c371s34

221.185 SUSPENSION OR CANCELLATION OF OPERATING AUTHORITY.

Subdivision 1. Grounds for suspension. Despite the provisions of section 221.021, au-
thority to operate as a motor carrier under sections 221.011 t0 221.296 is suspended withouta
hearing, by order of the commissioner, for a period not to exceed 45 days upon the occurrence
of any of the following and upon notice of suspension as provided in subdivision 2:
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*"Y(a) the motor carrier fails to‘maintain and file with the commissioner; the insurance or
bond required by sections 221.141 and 221.296 and rules of the commissioner;
(b) the motor carrier fails to renew permits as required by section 221.131;

(c) the motor carrier fails to pay annual vehicle registration fees or renew permlts as
required by sections 221.071, 221.131, and 221.296; or

(d) the motor carrier fails to maintain in good standing a protective agent’s or private
detective’s license required under section 221.121, subdivision 6g, paragraph (b), or
221.153, subdivision 3.

Subd. 2. Notice of suspension. (a) Failure to file and maintain insurance, renéw permits
under section 221.131, or to pay annual vehicle registration fees or renew permits under sec-
tion 221.071, 221.131, or 221.296, or to maintain in good standing a protective agent’s or
private detective’s license required under section 221.121; subdivision 6g,-or 221.153, sub-
division 3, suspends a motor carrier’s permit or certificate two days after the commissioner
sends notice of the suspensron by certified mail, return recelpt requested to the last known
address of the motor carrier. :

(b) In order to avoid permanent cancellation of the permit or certificate, the motor carrl-
er must do one of the following within 45 days from the date of suspens1on

(D comply with the law by ﬁhng msurance or bond renewing permits, or paymg ve-
hicle régistration fees; or =

(2) request a hearing t before the board regarding the fallure fo comply with the law.

Subd. 3. Rescind suspension, If the motor carrier. complies with the requirements of
this chapter within 45 days after the date of suspension and pays the requlred fees, includinga
late vehicle l‘CngtI'atIOI‘l fee of $5 for each vehicle registered, the commissioner shall rescind
the suspension. -

: Subd. 3a. Hearing. If the motor carrier requests a hearrng w1thm 45 days after the date
of suspension, the board shall review the suspension and:

(1) determine that the carrier has complied with the law and rescind the suspensron,
(2) for just cause, grant an extension which must not exceed 20 days; or

“(3) schedule a hearing to ascertain whether the carrier has failed to ‘comply with the law.
Ifitis determined after the heamng that the carrier has failed to comply with the law, the board
shall cancel the carrier’s suspended permit or certificate. *

Subd. 4. Failure to comply, cancellation. Except as provrded in subd1v1s1on 5a failure
to comply with the requirements-of sections 221.141 and 221.296 relating to bonds and in-
surance, 221.131 relating to permitrenewal; 221.071,221.131, or 221.296 relating to.annual
vehicle registration or permit renewal, 221.121, subdivision 6g, or 221.153, subdivision 3,
relating to protective agent or prlvate detective licensure, or to request a heanng within 45
days of the date of suspension, is deemed an abandonment of the motor carrier’s permit or
certificate and the permit or certificate must be canceled by the commissioner.

Subd. 5. Notice of cancellation. The commissioner shall notlfy the motor carrier by
certified mail, return receipt requested, that the permit ¢ or certificate is canceled effective on
the date of mailing the notice of cancellation. . -

Subd. 5a. Reinstatement after cancellation. A motor carrier whose permit-or cernﬁ-
cate is canceled for failure to comply with sections 221.141 and 221.296 relating to bonds
and insurance may ask the board to review the cancellation. Upon review, the board shall
rescind the cancellation if: (1) the motor carrier presents evidence showing that before the
effective date of the notice of cancellation issued under sibdivision 5, the motor carrier had
obtained and pa1d for the insurance requ1red by sections 221.141 and 221.296, and the rules
of the commissioner, and (2) the commissioner informs the board that the motor carrier has
comphed with the requ1rements of SCCthI‘lS 221 141 and 221. 296 and the rules of the com-
missioner. . o . ~ :

Subd. 6. [Repealed, 1984 ¢ 520 s 26]" '
Subd. 7. [Repealed, 1984 ¢ 5205 26] -
Subd. 8. [Repealed, 1984 ¢ 520 s 26} Sl T L
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- Subd. 9. New petition. If the holder of a canceled permit or certificate seeks authority to
operate as a motor carrier it shall file a petition with the commissioner for a permit or certifi-
cate as provided in section 221.061, 221.121, or 221.296, whichever is applicable.

History: 1983 ¢ 371 s 35; 1984 ¢ 520 s 14-20; 1985 ¢ 299 5 23,24, 1988 ¢ 544 s
18; 1993 ¢ 2135 10-12

221.19 [Repealed, Ex1957 ¢ 17 s 31]
221.191 [Repealed, 1978 ¢ 700 s 2]
221.20 [Repealed, Ex1957 ¢ 17 s 31]
221.201 [Repealed, 1978 ¢ 700 s 2]
221.21 [Repealed, Ex1957 ¢ 17 s 31]
221.211 [Repealed, 1978 ¢ 700 s 2]
221.22 [Repealed, Ex1957 ¢ 17 s 31]

221.221 ENFORCEMENT POWERS. ,

Subdivision 1. Commissioner enforces. The commissioner shall enforce the provi-
sions of this chapter and rules, orders, and directives issued or adopted by the board or com-
missioner under this chapter. ’

Subd. 2. Enforcement powers. Transportation program specialists and hazardous ma-
terial program specialists of the department, for the purpose of enforcing the provisions of
this chapter, sections 169.781 to 169.783 relating to commercial vehicle inspections, and
section 296A.27, subdivisions 6 and 12, relating to motor carrier licenses and trip permits,
and the applicable rules, orders, or directives of the commissioner, the commissioner of reve-
nue, and the board issued under this chapter and chapter 296 A, but for no other purpose, have
the powers conferred by law upon police officers. The powers include the authority to con-
duct inspections at designated highway weigh stations or under other appropriate circum-
stances.

Subd. 3. Delegated powers. Representatives of the department to whom authority has
been delegated by the commissioner for the purpose of enforcing sections 169.781 to
169.783, 221.041, and 221.171 and the rules, orders, or directives of the commissioner or
board adopted or issued under those sections, and for no other purpose, shall have the powers
conferred by law upon police officers. The representatives of the department have the power
to inspect records, logs, freight bills, bills of lading, or other documents which may provide
evidence to determine compliance with sections 169.781 to 169.783,221.041, and 221.171.

Subd. 4. Document inspection. Records, log books, certificates, licenses, shipping
documents, or other papers or documents required to determine compliance with this chapter
and rules adopted under this chapter, must be presented for inspection, upon request, to a
peace officer or police officer or other person empowered to enforce the prov151ons of this
chapter.

History: Ex1957 ¢ 17 s 22; 1971 ¢ 25 567, 1975 ¢ 313 s 13; 1976 ¢ 166 s 88, 1978
c700s1; 1980 c 465 s4; 1980 ¢ 534 5 73; 1981 ¢ 209 5 10; 1983 ¢ 293 5 81; 1983 ¢ 371
536, 1984 ¢ 5205 21; 1990 ¢ 563 5 7,8, 1997 ¢ 230 s 17,18, 1998 ¢ 299 s 30

221.23 [Repealed, Ex1957 ¢ 17 s 31]

221.231 RECIPROCAL AGREEMENT.

The commissioner may enter into reciprocal agreements w1th the regulatory bodies of
other states and the provinces of the Dominion of Canada, whereby the payment of the fees
provided in section 221.60 may be waived in whole or in part for motor carriers having an
established place of business in that state or province; provided that reciprocal pnvrleges are
extended under the agreement to motor carriers of this state.

History: Ex1957 ¢ 17 5 23; 1971 ¢ 25 5 67; 1976 ¢ 166 5 89; 1985 ¢ 299 5§25
221.24 [Repealed, Ex1957 ¢ 17 s 31]
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221.241 TRANSPORTING FOOD FOR HUMAN CONSUMPTION.

No'motor carrier engaged in e1ther intrastate orinterstate commerce shall transport for
hire food for human consumption in any motor vehicle which the carrier uses for the trans-
portation of livestock, unless such motor vehicle has been cleaned.

History: Ex1957 ¢ 17 s 24; 1986 ¢ 444
221.25 [Repealed, Ex1957 ¢ 17 s 31]

221.251 OVERCHARGE REFUND.

~ Subdivision 1. Refund within 90 days. Charges for frelght baggage or express col-
lected by a motor carrier over what the carrier is entitled to receive under the lawful tariff or
classification must be refunded by the carrier within 90 days after a claim i is filed, prov1ded
that a claim is filed as provided in this section. B

" Subd. 2. Claim adjustment, payment. Every cla1m agamst amotor carrier domg bus1-
ness in this state for an overcharge due to difference in weight or inapplicable rate, or for loss,
damage, or injury to property while in its possession, must be adjusted and paid within 90
days after the filing of the claim with the agent of the carrier delivering the frelght baggage,
or expréss, unless the delivering carrier protests the validity of the claim in writing to the
claimant within a 90-day period. Settlement of claims with the claimant is the responsibility
of the carrier delivering the freight, baggage, or express to its ultimate destination. No claim
may be filed until after the arrival of a shipinent, or of some part of it, at the point of destina-
tion, or until after the lapse of a reasonable time for its arrival. For this purpose, a claim, when
filed, must consist of:

(a) an original bill of lading or sh1pp1ng rece1pt

“(bya pa1d fre1ght bill; :

©a b111 of claimant; and

_(d)an ongmal invoice or, certlﬁed copy when necessary.

True copies of-any of these documents. may be used and, in case of absence, an explana—
tion must be attached. The carrier shall acknowledge the filing of a claim, or letters, papers,
or documents purporting to be a claim, within ten days after receipt and, if the claim as filed
does not comply with the above requirements, the carrier shall inform the claimant and ad—
vise the claimant of what may be required to complete the claim.

Subd. 3. Court action. If the claim is not paid or adjusted within 90 days of filing, suit
may be commenced in a court having jurisdiction. Persons similarly situated may intervene
orbe joined and, if claimant prevails, a penalty of ten percent plus legal interest, reasonable
attorneys’ fees, costs, and disbursements are allowed

History: Ex1957 ¢ 175 25; 1965 ¢ 523 5 7; 1983 6371 s37 1986C444
221.26 [Repealed Exl957 c17 s 31]- :

221.261 COMPLAINT ACTION IN DISTRICT: COURT o

An action or proceeding may beé instituted, upon verified complaint of the commission-
er or any interested person in any district court of any county wherein a motor carrier has a
principal office or into which its route extends, for.the enforcément of any provision of this
chapter, or any order, rule or directive of the commissioner or board herein authorized, and
the court may grant provisional or other relief, ordinary or extraordinary, legal or equitable,
which the nature of the case may.require, including temporary mandatory or restraining or-
ders. Except when there is a constitutional right to trial by jury not expressly waived, all pro-
ceedings shall be tried summarily by the coun and these matters shall take precedent over all
other matters except criminal cases. . :

History: Ex]957 c ]7s 26 ]971 ¢ 25 s 67 1976 c 166s 90 1980 c 534 574; 1981
c209s 11 IS

22127 [Repealed Exl957 c17s31]

221.271 LIABILITY. :
Any person‘which shall do or cause to be done any unlawful act as herem provided, or
fail to perform any duty prescribed, or violate any duly established order, rule or directive of

LR
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the commissioner or board, or which shall aid or abet in the performance of any unlawful act
or in the failure to perform any such duty, shall be liable in damages to any person injured
thereby, and such person, if the person recovers, shall be allowed, in addition to damages,
reasonable attorneys’ fees, together with costs and disbursements.

History: Ex1957 ¢ 17 5 27; 1971 ¢ 25 5 67; 1976 ¢ 166 5 91; 1980 ¢ 534 5 75; 1986
c 444 .

221.28 [Repealed, Ex1957 ¢ 17 s 31]

221.281 VIOLATIONS, CIVIL PENALTIES.

Any regular route common carrier or petroleum carrier, or any officer, agent or em-
ployee of any such carrier, failing to comply with any final order, decision, rule, or directive,
or any part or provision thereof, of the commissioner or board, or any provision of sections
221.011 to 221.296, shall be subject to a penalty of $50 for each and every day of such failure,
to be recovered for the state in a civil action brought by the commissioner.

Any such carrier granting any special rate, rebate, drawback, or directly or indirectly
charging, demanding, or collecting a greater or less compensation than provided by its regu-
lar established schedule of rates and charges, shall be punished by a fine not exceeding
$10,000 for each such offense.

History: Fx1957 ¢ 17 s 28; 1971 ¢ 255 67, 1973 ¢ 754 5 8; 1976 c 166 5 92; 1980 ¢
534 576; 1984 c 628 art 3 5 11; 1985 ¢ 248 s 70

221.29 [Repealed, Ex1957 ¢ 17 s 31]

221.291 VIOLATIONS, MISDEMEANORS.

Subdivision 1. Conspiracy, attempt, aid or abet. Except as prov1ded in subdivisions 4
and 5, and sections 221.036 and 609.671, a person who commits, procures, aids or abets or
conspires to commit, or attempts to commit, aid or abet in the violation of a provision of this
chapter or a valid order or rule of the commissioner or board issued hereunder, whether indi-
vidually or in connection with one or more persons or as principal, agent, or accessory, shall
be guilty of a misdemeanor, and every person who falsely, fraudulently, forcibly, or willfully
induces, causes, coerces, requires, permits, or directs another to violate a provision of this
chapter, is likewise guilty of a misdemeanor. Every distinct violation is a separate offense.

Subd. 2. Directing another to violate. Except as provided in subdivisions 4 and 5, and
sections 221.036 and 609.671, a person employing or otherwise directing the driver of a ve-
hicle to require or knowingly to permit the operation of the vehicle upon‘a highway in a man-
ner contrary to this chapter is guilty of a misdemeanor.

Subd. 3. Transportation of hazardous materials. Except as provided in sections
221.036 and 609.671, a person who ships, transports, or offers for trains‘ponation hazardous
waste, hazardous material, or hazardous substances in violation of a provision of this chapter
or a rule or order of the commissioner or board adopted or issued under this chapter which
specifically applies to the transportation of hazardous material, hazardous waste, or hazard-
ous substances is guilty of a misdemeanor and upon conviction may be fined up to the maxi-
mum fine which may be imposed for a misdemeanor for each violation.

Subd. 4. Operating without certificate or permit. A person who operates a motor car-
rier without obtaining required certificates or permits to operate as required by this chapter is
guilty of a misdemeanor, and upon conviction shall be fined not less than the maximum fine
which may be imposed for a misdemeanor for each violation.

Subd. 5. Variation of compensation rate. A person who knowingly offers grants,
gives, solicits, accepts, or receives a rebate, concession, or discrimination in violation of a
provision of this chapter, or who by any means knowingly assists, requires, or permits a per-
son to obtain or provide transportation of persons or property for a greater or lesser or differ-
ent compensation than that approved by order of the board, or in the case of permit carriers
than that filed with the commissioner, is guilty of a misdemeanor and upon ¢ conv1cnon shall
be fined not less than $200.

History: Ex1957 ¢ 17529, 1971 ¢ 25567; 1973 ¢ 754 5 9; 1975 ¢ 313'5.14, 1976 ¢
166 593; 1980 ¢ 534 5 77; 1983 ¢ 371 5 38; 1985 ¢ 299 5 26; 1986 c 468 s 7; 1987 ¢ 393
art 15 3; 1988 ¢ 544 5 19-21
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221.292 [Repealed, 1983 ¢ 371's 44] -

221.293 COMPLAINT, HEARING, AND ORDER. .

Where any provisions of this chapter or any order adopted thereunder or any rule of the
commissioner or board has been violated, the board upon complaint being filed with it or on
its own motion, may issue and serve upon the pérson engaged in such violation, a complaint
stating the charges in that respect, and containing a notice of a hearing upon a day and at a
place therein fixed at least ten days after the service of the complaint and notice requiring the
person so complained of to appear at the time and place fixed in the niotice of hearing and
show cause whyan order should not be entered by the board requiring such person to cease
and desist from the violation alleged. If upon such hearing the board shall find that any of the
violations-alleged in the order to show cause are true, it shall so find and shall issue and cause
to be served upon such person an order requiring such person to cease and desist from such
violation: The district court, upon petition, may enforce such cease and desist order by in-
junction or other appropriate writ or proceedings.

History: 1959 ¢ 376 5 6; 1971 ¢ 25 5 67; 1975 ¢ 313 5 15; 1976 ¢ 166 5 94; 1980 ¢
534s78

221.294 [Repealed, 1983 ¢ 371 s 44]

221.295 NOTICE TO METROPOLITAN COUNCIL.

Notwithstanding any prov151on of any statute to the contrary, the metropolitan council
must be notified by the commissioner of any matter affecting public transit or an existing or
proposed transit system within the seven—county metropolitan area, which matter is formally
or informally before the commissioner or board for action or which is under study, including
the initiation of any request for action or study and prior to any héan'ngs on other proceed-
ings, whether ex parte or otherwise. Notification must in all cases be given in a manner, at
such time, and with such information and data available to the commissioner or board as to
enable the metropolitan council to meaningfully evaluate, participate in, and comment upon
the matter. The commissioner or board shall not approve, deny, or otherwise attempt to re-
solve or act upon the matter until receipt of the comments and advice of the metropolitan
council with respect thereto, but if none are received they may act within 30 days after de-
mand of the metropolitan council, or otherwise by mutual agreement. If the commissioner or
board takes action in any way contrary to or different from the comments and advice of the
metropohtan councrl they shall specifically state the reasons and factual data for the action.

. History: 1969 ¢ 625 5 9; 1976 ¢ 166 s 95; J980c534s79 1984 ¢ 654 art3s78;
1994 c 628 art 3522 .

221 296 LOCAL CARTAGE CARRIER.

Subdivision 1. [Repealed, 1983 c371s 44]

Subd. 2. [Repealed, 1985 ¢ 299 s 43]

Subd. 3. Permit required. No person shall operate a local cartage carrier WlthOut aper-
mit in full force and effect with respect to the operation. The board may revoke or suspend the
permit of a local cartage carrier after notice and hearing for violating a provision of this sec-
tion or a rule of the board or the commissioner governing local cartage cartiers. The commis-
sioner may by order suspend or cancel the permit under section 221.185."

Subd. 4. Petition for permit. A person desiring to operate as alocal cartage carrier shall
file a petition with the commissioner specifying the service offered, the name and address of
the petitioner, the names and addresses of the officers, if a corporation, and other information
as the board and commissioner may require. The board, after notice to interested parties and a
hearing, shall issue the permit upon compliance with laws and rules relatlng to it unless it
finds that the area to be served has a sufficient number of local cartage carriers to fully and
adequately meet the needs of the area, that the petitioners’ vehicles do not meet the safety
standards adopted by rule by the commissioner, or that petitioner is not fit and able to conduct
the proposed operations. A permit once granted continues in full force and effect until aban-
doned or unless suspended or revoked, subject to compliance by the permit holder with the
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applicable provisions of law and rules of the board and commissioner governing local cart-
age carriers.

Subd. 5. Permit fees. Upon filing a petition for a permit the petitioner shall pay to the
commissioner as a fee for the issuance of the permit, the sum of $150, and shall thereafter pay
an annual renewal fee of $75 plus $5 per motor vehicle if the local cartage carrier operates
less than five motor-vehicles, or $100 plus $5 per motor vehicle if the local cartage carrier
operates at least five but less than 15 motor vehicles, or $150 plus $5 per motor vehicle if the
local cartage carrier operates 15 or more vehicles. Upon issuance of the permit the commis-
sioner shall assign the carrier a permit number, which must be painted or prominently dis-
played on both sides of vehrcles used by the local cartage carrier under authority of the per-
mit. . v : .
The commissioner shall issue a drstrngurshmg annual 1dent1ﬁcat10n card for each ve-
hicle or power unit for which a permit has been issued. The identification card must be car-
ried in the vehicle or power unit to which it has:been assigned. An identification card may be
reassigned to another vehicle or power unit upon application of the permit holder and pay-
ment of a transfer fee of $10. An identification card issued under this section is effective only
for the period for which the permit is effective.

Subd. 6. Bond. Local cartage carriers shall comply with the requrrements of sectlon
221.141.

Subd. 7. Limitations. Nothing in this section shall be construed in any manner as taking
from or curtailing the right of any city to reasonably regulate or control the routing, parking,
speed or the safety of operatlon of any motor vehicle operated by local cartage carriers, nor
the general police powers of‘any city of its highways, nor as abrogating any provision of the
charter of any city requiring conditions to be complied with before such local cartage carrier
can use the highways of such city, and such rights afid powers hereby stated are reserved and
granted to such city; but no city shall prohibit or deny the use of the public highways ‘within
its territorial boundaries by any local cartage carrier for the transportation of property re-
ceived within its boundaries to destinations beyond such boundaries, or for the transportation
of property from points beyond such boundaries to destinations within the samé, or for trans-
porting property from points beyond such boundaries through such munrcrpahty to points
beyond the boundaries of such municipality, where such operatron is pursuant, toa permit
issued by the department pursuant to an order’ of the commission.

Subd. 8. Permit transferable Permiits, issued under the prov1srons of this section may
be transferred but only upon the order of the board approving same after notice and hearing.

The proposed seller and buyer of a permlt shall file a joint verified petrtron with the
commissioner setting forth the legal name and address of tlie parties, the permit number and
the description of the authority which the parties seek to sell, a verified statement of the rea-
sons for the proposed sale, a verified statement of all outstanding claims of creditors which
are attributable to the business conducted under said permit; a copy of the'contract of sale and
financial statement with balance sheet and income statement, if €xistent, of the buyer and the
seller. After notice to interested parties and a hearing the board shall not make an order ap-
proving and allowing the sale unless the board finds that the buyer is fit.and able to conduct
the business authorized under said permit, that the vehicles the buyer proposes to use in con-
ducting such business meet the safety standards of the commissioner, that the price paid for
the purchase of the permit is not disproportionate to the reasonable value of the permit con-
sidering all assets and goodwill sold, that the proposed sale is in the best interest of the shlp-
ping public, and that the seller has legally engaged in the transportation of property or frelght
for hire on-a meaningful basis as determined by the board within the two—year period im-
mediately precedmg the sale as proven by accurate and complete bills of lading, company
records, operation records, or other relevant-evidence. For purposes’ of determining said
two—year period, any drvestmg of interest or control shall be deemed the date of the sale and
the board shall look to the substance of the transaction rather than the form. Any agreement
for the transfer or. sale of a perrmt shall be reported ¢ and filed with the board within 30 days of
such agreement.

If any authority to operate as a local cartage carrier, is held by a corporatron any sale
assignment, pledge or other transfer of such stock interest in the corporation which will ac-
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complish a substantial or material change or transfer of the majority ownership of said corpo-
ration, as exercised through its stockholders, shall be reported in the manner prescribed by
the rules of the board within 30 days after said sale, assignment, pledge or other transfer of
stock. The board shall then make a finding whether or not said stock transfer does, in fact,
constitute a sale, or other transfer of the permit of said corporation to a new party or parties
and, if they so find, then the continuance of the permitissued to said corporation shall only be
upon the corporation’s complying with the standards and procedures otherwise imposed by
this section. ‘ ] v

The board shall allow a bona fide transfer of a permit, ex parte without hearing where
the transferee of said permit is in fact a member or members of the transferor’s immediate
family. For the purpose of this paragraph immediate family shall consist only of the lawful
spouse, adult child or children, brother or sister of the transferor A transfer pursuant to this
pa.ragraph shall include:

(1) transfer to a corporation the stock of which is wholly owned by the transferor or im-
mediate family members.

(2) transfer to a partnership or panner consisting solely of the immediate family as de-
fined in this paragraph.

History: 1967 ¢ 79 s 1; 1971 c25s67 1973 c123art5s7; 1973c231 s 1,2; 1973
7665 2; 1975 ¢ 3135 16-18; 1976 c 166 s 96-102; 1980 ¢ 534 s 80-83; 1983 ¢ 293 5
82; 1983 ¢ 371 5 39—41; 1984 ¢ 520 5.22; 1985 c 248 5 70; 1986 ¢ 444; 1987 c 393 art 2
§7; 1988 ¢ 544 5 22-24

221.30 [Repealed, Ex1957 ¢ 17 5 31]
221.31 [Repealed, Ex1957 ¢ 17 s 31}
221.32 [Repealed, Ex1957 ¢ 17 s 31]
221.33 [Repealed, Ex1957 ¢ 175 31]
221.34 [Repealed, Ex1957 ¢ 17 s 31] -
221.35 [Repealed, Ex1957 ¢ 17 s 31]
221.36 [Repealed, Ex1957 ¢ 17 s 31]
221.37 [Repealed, Ex1957 ¢ 17 s 31]
221.38 [Repealed, Ex1957 ¢ 17s 31]
221 .381 [Repealed, Ex1957 ¢ 17 s 31]
221.39 [Repealed, Ex1957 ¢ 17 s 31]
221.40 [Repealed, Ex1957 ¢ 175 31].
221.41 [Repealed, Ex1957 ¢ 17s31] ~ * ~
221.42 [Repealed, Ex1957.¢ 17 s 31]
221.43 [Repealed, Ex1957 ¢ 17 s 31]
221.44 [Repealed, Ex1957 ¢ 17 s 31]
221.45 [Repealed, Ex1957 ¢ 17 s 31]'
221.46 [Repealed, Ex1957 ¢ 17 5 31]
221 465 [Repealed Ex1957 ¢ 17 s 31]
221 47 [Repealed Ex1957 cl17s 31]
221.48 [Repealed, Ex1957 ¢ 17 5 31]
221.49 [Repealed, Ex1957 ¢ 17 s 31]
221.50 [Repealed, Ex1957 ¢ 17s 311"
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221.51 [Repealed, Ex1957 ¢ 175 31]

221.52 [Repealed, Ex1957 ¢c-17 s 31}

221.53 [Repealed, Ex1957¢ 17531] l
'PIPELINE CARRIERS

221.54 TRANSPORTATION BY PIPELINE.

The provisions of this section and section 221 55 shall apply to any corporatlon or any
person or persons engaged in transportation for hire within this state of any.commodity, ex-
cept water, electricity, petroleum products, waste material, logs, timbers and natural or artifi-
cial gas, by means of pipelines, sluiceways, conveyor belts or similar types of mechamcal
conveyors, or partly by one or more of such means, who are hereby ¢ declared to be common
carriers within the meaning and purpose of this section and section 221. 55; provrded howev-
er, that this section and section 221.55 shall not apply to transportation which takes place
wholly within a single city or wholly within a single group of contrguous cities or for dlS-
tances of less than five miles, or to public or pnvate sewer or water systems.

History: 1949 ¢ 737s 1; 1973 ¢ 123 art5s 7

221.55 CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY.

No person or corporation shall engage in the transportation described in section 221.54
without a certificate of public convenience and necessity from the board authorizing such
operation. Such certificate shall be issued by the board pursuant to application, notice and
hearing as provided in sections 221.061 and 221.071, and the issuance of certificates and the
transportation covered thereby shall be governed by the provisions.of such sections and by
sections 221.031, 221.041, 221.051 and 221.081, applying to certificated common carriers
for hire, insofar as such provisions are not inconsistent with section 221.54 and this section.

History: 1949 ¢ 737 5 2; 1961 ¢ 560 5 19; 1971 ¢ 25 5 67; 1976 ¢ 166 s 103; 1980 ¢
534 s 84 . -

INTERSTATE MOTOR CARRIER OPERATIONS

221.60 REGISTRATION OF INTERSTATE CARRIER.

Subdivision 1. Procedure. A motor carrier may transport persons or property for h1re in
interstate commerce in Minnesota only if it first: N o

(1) complies with section 221.141;

(2) either registers with the commissioner the Interstate Commerce Comrmss1on oper—
ating authority that it intends to exercise, or registers and describes the transportation it per-
forms under an exemption contained in the Interstate Commerce Act, United States Code,
title 49; and o

(3) purchases an interstate identification stamp or an interstate reglstratlon tnp perrmt
for each vehicle to be used in interstate transportation in Minnesota. ,

Subd. 2. Form and fees. A motor carrier engaged in interstate commerce shall reglster
its interstate transportation authonty or exemption before February 1'of each year on a form
prescribed by the commissioner. The fee for the initial registration is $25: The fee:for each
identification stamp is $5; however, a lesser fee may be collected pursuant to a reciprocal
agreement authorized by section 221.65. In addition to the fees required by this subdivision,
a motor carrier shall pay a service charge of 45 cents for each stamp or card issued.

Subd. 3. Failure to register. Failure to register for three consecutive years cancels the
carrier’s regrstratlon The commissioner must give 30—days’ notlce of the cancellation to the
carrier at the carrier’s last known address. ‘

Subd. 3a. Failure to maintain insurance, If a carrier fa11s to mamtaln and file w1th the
commissioner the insurance or bond required by section 221.141 and thie rules of the com-
missioner, the commissioner shall suspend and cancel the carrier’s interstate registration ac=
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cording to the procedure in section 221.185, subdivisions 2, paragraphs (a) and (b), clause
(1); and.3. If the carrier fails to comply with section 221.141 within 45 days of the date of
suspension; the commissioner shall cancel the carrier’s interstate registration until the carrier
files and maintains insurance as required by section 221.141 and rules of the comrnissioner.
The commissioner shall notify the carrier of the cancellation.

. Subd. 4. Cab card. A carrier required to register under this section shall obtain the Na-
tional Association of Regulatory Utility Commissioners cab card described in Code of Fed-
eral Regulations, title 49, section 1023.36, and affix the stamp to the cab card. A cab card
bearing a current Minnesota interstate identification stamp must be carned in the cab of a
vehicle operated for hire in interstate commerce in Minnesota.

Subd. 5. Temporary interstate registration. An interstate registration trip permit val-
id for ten days from the date of issue may be issued to a motor carrier engaged in interstate
commerce that: '

(1) complies with section 221.141;

(2) either registers its interstate operating authority or registers and describes the trans-
portation it performs under an exemption contained in the Interstate Commerce Act, United
States Code, title 49; and

(3) pays a state fee of $5 for each permit.

Subd. 6. Transfer of authorization document. A motor carrier. engaged in interstate
commerce may not transfer or sell or allow another carrier to use its interstate identification
stamp, its interstate registration trip permit, or its cab card. However, a cab card and identifi-
cation stamp may be transferred to a leased vehicle operated under the authority of the motor
carrier to whom the cab card and identification stamp were issued.

History: I985c299s27 1987 ¢ 393 art 25 8, 1989 ¢ 3185 16; 1992 ¢ 578 s 46

221.601 AGREEMENT WITH ANOTHER STATE.

Subdivision 1. Authority. The commissioner may enter into agreements with represen-
tatives of other states to allow the cooperative registration of motor carriers transporting
property or passengers for hire in interstate commerce. The agreement may authorize repre-
sentatives of other states to issue interstate registration stamps and trip permits; accept the
filing of insurance certificates, insurance cancellation notices, and interstate commerce
commission orders; issue suspension and reinstatement orders or notices; and collect and
disburse fees prescribed by this chapter. The agreement may allow the exchange of informa-
tion for audit, reporting, and enforcement purposes, and the collection and disbursement of
fees provided under this chapter and the laws of other states that participate in the agreement.
The agreement and all amendments must be in writing. The agreement may provide for the
gradual adoption of a base state registration system. It may provide that a motor carrier based
in another state participating in the agreement, that has filed evidence of financial responsi-
bility in that state that meets the requirements of this chapter and of the agreement, need not
file evidence of financial respons1b111ty with the commissioner for its interstate operations in
this state.

Subd. 2. Defimtlon For purposes of this section, “state” means a state, the District of
Columbia, or a state or province of a foreign country.

History: 1989 ¢ 3185 17; 1990 c 462 s 6

221.602 INTERSTATE CARRIER REGISTRATION.

Subdivision 1. Procedure; nonexempt carrier. A motor carrier subject to the jurisdic-
tion of the Interstate Commerce Commission under United States Code, title 49, chapter 105,
subchapter II, with its principal place of business in Minnesota or that designates Minnesota
as its base state, may transport persons or property for hire in Minnesota only if it first com-
plies with the insurance and registration regulations adopted by the Interstate Commerce
Commission under United States Code, title 49, section 11506. The registration fee is $5;
however, a lesser fee may be collected pursuantto a reciprocal agreement authorized by sec-
tion 221.65. A motor carrier shall pay a service charge of 45 cents for each registration re-
ceipt issued in addition to the fee required by this subdivision.
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. Subd. 2. Procedure; exempt carrier. (a) A motor carrier thatis exempt from the juris-
diction of the Interstate Commerce Commission under the Interstate Commerce Act, United
States Code, title 49, may transport persons or property for h1re in 1nterstate commerce 1n
Minnesota only if it first: . P

(1) complies with section 221.141; o

(2) registers and describes the transpottation it performs under an exemptron contained
in the Interstate Commerce Act, United States Code; title 49; and

3) pays the fee required in ‘subdivision 1.

(b) A motor carrier that comphes with subdivision 11 1s not also requrred to comply with
this subdivision.

Subd. 3. Registration period. The reg1stranon penod is that provrded by the Interstate
Commerce Commission in rules adopted under United States Code, title 49, section 11506.

Subd. 4. Receipt. On compliance with subdivision 1 or 2, the commissioner shall issue
a receipt showmg that the motor carrier has complied with the regulations applrcable toit.
Proof of regrstratron must be kept i in each of the carrier’s vehicles. '

History: ] 993 ¢ 117 5 28

221.605 COMPLIANCE BY CARRIER.

Subdivision 1. Federal regulations. (2) Interstaté carriers and pnvate carriers engaged
in interstate commerce shall comply with the federal motor carrier safety regulations, Code
of Federal Regulations, title 49, parts 390 to 398; with Code of Federal Regulations, title 49,
part 40; and with the rules of the commissioner concerning inspections, vehicle and driver
out—of-service restrictions and requirements, and vehicle, driver, and equrpment checklists.
For purposes of regulating commercial motor vehicles as defined in section 169.781, subdi-
vision 1, the exemption provided in Code of Federal Regulations, title 49, section 396. ll
paragraph (d), applies in Minnesota only to driveaway—towaway ioperations.

(b) Aninterstate carrier or pr1vate carrier engaged in interstate commerce who complres
with federal regulations governing testing for controlled substances and alcohol is exempt
from the requirements of sections 181.950 to 181.957 unless the carrier’s-drug testing pro-
gram provides for testing for controlled substances in addition to those listed in Code of Fed-
eral Regulations, title 49, section 40.21, paragraph (a). Persons subject to this section may
test for drugs, in addition to those listed in Code of Federal Regulations, title 49, section
40.21, paragraph (a), only in accordance with'sections 181.950 to 181 957.and rules adopted
under those sections.

- Subd. 2. Investigation, prosecutlon, and enforcement The commissioner shall in-
vestigate the operations of carriers engaged in interstate commerce in Minnesota and their
compliance with federal regulations, this chapter, and the rules of the commissioner, and may
instituteé and prosecute procéedings in the proper district ¢court for their enforcement. -

- Subd. 3. Out—of-service criteria adopted by reference. The North American Uni-
form Driver, Vehicle, and Hazardous Materials Qut~Of-Service Criteria developed and
adopted by the federal highway administration and the commercml vehrcle safety alliance
are adopted in Minnesota.

History: 1988 ¢ 544 s 25; 1990 ¢ 563 s 9; 199]c333s36 19920578s47 I996c
377s7 )

221.61 [Repealed, 1985 ¢ 299 s 43]
221.62 [Repealed, 1985 ¢ 299 s 43] )
221.63 [Repealed 1985 ¢ 299 s 43]
221 64 [Repealed 1985 ¢ 299 s 43}

221.65 RECIPROCAL AGREEMENT

Nothing in this chapter shall be construed to impair the authonty of the commissioner to
enter into reciprocal agreements with the regulatory bodies of other states and the provinces
of the Dominion of Canada, as provided in section 221.231. :
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Forthe purposes of section 221.231, the commissioner shall be deemed to be the succes-
sor of the department of public service. The commissioner may exercise any power, duty or
function heretofore conferred by law or agreement-upon the department of public service to
the extent necessary to preserve any reciprocal agreement heretofore concluded under the
provisions of section 221.231. Nothing in this section'shall be construed to prevent the ne-
gotiation of new ‘or replacement agreements as conditions and circumstances may warrant.

‘History: 1963 ¢ 399 5 5; 1971 ¢ 25 5 67; 1976 ¢ 166 5 108; 1985 ¢ 299 5 28
221.66 [Repealed, 1985 ¢299 s 43]

221 67. SERVICE OF PROCESS

The use of any of the public hlghways of this state for the transportatlon of persons or
property for compensation by amotor.carrier in interstate commerce shall be deemed an irre-
vocable appointment by the carrier of the secretary of state to be the carrier’s true and lawful
attorney upon whom may be served all legal process in any action or proceeding brought un-
der this chapter against the carrier or the carrier’s executor, administrator, personal represen-
tative, heirs, successors or-assigns. This use is a signification of agreement by the interstate
motor carrier that any process in any action against the carrier or the carrier’s executor, ad-
ministrator, personal representative, heirs, successors, or assigns which is so served shall be
of the same legal force and validity as if served upon the carrier personally. Service shall be
made according to section 5.25.and the plaintiff’s affidavit of compliance with the provisions
of this section and sections 221.60, 221.65, and 221.68 must be attached to the summons.

History: 1963 ¢ 399 s 7; 1980 ¢ 541 s 3; 3Sp1981 ¢ 2 art 1 s 30; 1985.c 299 s 29;
1986 c 444 1987 c-404 s 157; 1989 ¢ 335 art 1 s 184; 1995 ¢ 128 artls5 ‘

221.68 REGISTRATION VIOLATIONS; PENALTIES :

Any person who violates or procures, aids, or abets violation of; or fails to comply w1th
the provisions of Laws 1985, chapter 299, sections 27 to 29 or any valid order or rule of the
commissioner or board issued hereunder shall be guilty of a misdemeanor; and, additionally,
shall be subject to a penalty of $50 for each and every day of such failure to so comply, to be
recovered for the state in a civil action. Each distinct violation shall be a separate offense.

‘History: 1963 ¢'399 5 8; 1971 ¢ 25 5 67} 1976c166s110 19800534s85 1985 ¢
299 s 30

. :MISCELLANEOUS

221.71 COMMUTER VAN; DRIVER LIABILITY

Subd1v1sxon 1. Employment relationship. Notw1thsta.nd1ng any other law to the con-
trary, the services performed by a driver of acommuter van shall be deemed to be those of an
1ndependent contractor and not those of an employee acting within the scope of employment
unless prov1ded in writing to the contrary.

Subd. 2. Standard of care. A driver or owner of a commuter van shall not be held to the
standard of care applicable to drivers or owners of common carriers, nor shall they be subject
to.ordinances or rules which relate exclus1ve1y to the regulation of drivers or owners of auto-
mobiles for-hire or other common carriers or public transit carriers.

Hlstory 1976 ¢ 233 s 10 1985¢ 248 s 70 1986 ¢ 444

221 81 BUILDING MOVER. - ‘

Subdivision 1. Definitions. For the purposes of this section, the terms usedin this sec-
tionr have the meanings glven them in this subdivision. :

(a) “Building mover” means a person, corporation, or other. entlty who raises, supports
off the foundation, and moves buildings on and over public streets and highways. Building
mover does not include a person who moves manufactured homes or modular homes, farm-
ers moving their own farm bulldlngs or persons moving bu11dmgs whmh are less than 16 feet
wide by 20 feet long.
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. (b) “Political subdivision” means.a city, town, or county. :

(c) “Road authority” has the meaning given it in section 160.02, subdrvrsron 9.

Subd. 2: License. No person may operate as a building mover in‘this state unless li-
censed by the commissioner. The commissioner may inspecta bu11d1ng mover’s vehicles or
records to determine compliance with this section. g

Subd. 3. License application. To obtain alicense to operate asa bu11d1ng mover an ap-
plicant shall file an application with the commissioner specifying the name and address of its
officers and other information as the commissioner may reasonably require. The commis-
sioner shall issue the license upon compliance by the applicant with insurarice requirements
and payment of an initial $150 filing fee. A license once granted continues in full force and
effect, subject to a $100 annual renewal fee and comphance with insurance requrrements
unless revoked or suspended

‘The commissioner, upon approval of a license for a burldmg mover, shall issue a suffi-
cient number of cab cards to-each licensed mover to provide one cab card for each power unit
used in moving buildings. The fee is $10 for each cab card issued. The cab card:must be car-
ried at all times inareadily available place in the cab of the power unit for which it was issued.
The building mover may also piirchase up to five floater cab cards for a-fee of $100.for each
floater card issued. Cab cards are effective for a’12-month period and continue from year to
year thereafter upon payment of the requ1red fee. Cab cards are only good for the perlod for
which the license is effective. - T

Subd. 3a. Insurance. Each bu11d1ng mover shall have in effect the followmg

" (a) comprehensive general liability insurance including completed operations, under-
ground property damage, and collapse coverage in the amount of at least $500 OOO for. bodrly
injury or property damage; and

(b) motor vehicle liability i insurance in the amount of at least $500 000 for bodlly injury
or property damage.

: The insurance must be written by an insurer hcensed to do business in the state of Min-
nesota Each building'mover shall file with the commissioner a certificate evidencing the in-
surance. The insurance policy must provide that the policy may not be canceled without the
insurer first grvmg 30 days written notice to the commissioner of the- unpendlng cancella-
tion.

. On request of the commissioner, the insurer must furnish a duphcate ongmal of the
policy and all endorsements to the policy.

Subd. 3b. Local permit. A building mover may not move a building on or across a street
or highway without first obtaininga permit from the road authority having jurisdiction over
the street or highway. A permit for the movement of a building may notbe granted to a build-
ing mover who does not possess a current license issued by the commissioner.

Subd. 3c. Local regulation. No license to move buildings or bond, cash deposit, or in-
surance coverage may be required bya pohtlcal subd1v1s10n of the state other than the license
and insurance coverage required by the commissioner. A road authority may charge a fee for
services performed and may require a permit which reasonably regulates the hours, routing,
movement, parking, or speed limit for a building mover operating on streets or highways un-
der its jurisdiction. A bulldlng mover shall comply with the State Building Code in jurisdic-
tions which have adopted the State'Building Code, and with local ordinances which regulate
the moving or removing of buildings. A building mover may not bé required topay a route
approval fee to, or obtain a permit for the movement of a building on streets or highways
from, a political subdivision which is not also the road authority. This section does not pro-
hibit a political subdivision from charging a permit fee for regulation of activities which do
not involve the use of public streets or highways. Neither the state nor a political subdivision
may regulate rates charged by building movers.

Subd. 3d. Identification. (a) A building mover’s name and address must be displayed
on the power unit of a vehicle used to move buildings and on buildings being moved.

-(b) Vehicles and buildings must show the name or “doing business as” name of the li-
cense holder operating the vehicle and the community and abbreviation of the state in which
the license holder maintains.its principal office or in which the vehicle is customanly based.
If the building mover operates a leased vehicle, it may show its name and the name of the
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lessor on the vehicle, if the lease relationship is clearly shown. If the nare of a person other
than the building mover appears on the vehicle, the words “operated by” must immediately
precede the name of the building mover.

(c) The name and address must be in letters that contrast sharply in color with the back-
ground, be readily legible during daylight hours from a distance of 50 feet while the vehicle
or building is stationary, and be maintained in a manner that retains the legibility of the mark-
ings. The name and address may be shown by use of a removable device if that device meets
the identification and legibility requirements of this subdivision.

- Subd. 3e. Safety rules. (a) A building mover must comply with the rules adopted in sec-
tion 221.0314: (1) subdivision 6 for driving of motor vehicles; (2) subdivision 7 for parts and
accessories necessary for the safe operation, except as provided in paragraph (b); (3) subdivi-
sion 10 for inspection, repair, and maintenance; (4) subdivision 8 for accident reporting; and,
(5) on and after August 1, 1994, subdivisions 2 to 5 for driver qualifications. -

~ (b) A towed vehicle, other than a full trailer, pole trailer, or semitrailer, as those terms
are defined in Code of Federal Regulations, title 49, section 390.5, used by a building mover
to move a building on a highway is not required to comply with rules for parts and accessories
necessary for safe operation.

Subd. 4. License revocation, suspension, denial. The commissioner, after noticeand a
hearing, may revoke, suspend, or deny a license for:

(a) failure of the applicant or license holder to reimburse the road authonty for damage
to public hlghways roads, streets or utilities that are not paJd for by the license holder’s in-
surer;

(b) conduct of the applicant or llcense holder that endangers the health and safety of
users of the public highways, roads, streets, or utilities;

(c) conduct of the applicant or license holder that obstructs trafficina manner other than
as authonzed in the permit; - .

-(d) violation of this section; :

* (e) failure to obtain or comply with reqmred local moving pernuts or perrmts required
by sectlon 169.86; :

® placmg orleaving a bulldmg on property w1thout the permlssmn of the owner of the
propetty or in violation of local ordinances; or

(2) abandomng abuilding after it is first moved under the road permit. For purposes of
this subdivision, “abandon™ means conduct that shows that abuilding mover has failed touse
reasonable diligence in moving a building to the location described in the road permit.

Subd. 5. Suspension by commissioner. The comnussmner shall suspend a license
without a hearing for the following reasons:

(a) failure to pay the renewal fee; or

(b) failure to comply ‘with insurance requirements.

The suspension continues until the fees are paid and the insurance requ1rements are sat-
isfied. R :

Subd. 6. Misdemeanor. A person who violétcs, or aids or abets the violation of, any of
the provisions of this section is guilty of a misdemeanor. Every distinct violation is a separate
offense.

Subd. 7. [Repealed, 1983 c293s 84]

Subd. 8. [Repealed, 1983 ¢ 293 s 84]

Subd. 9. [Repealed, 1983 c 293 s 84]

“History: 1979 ¢ 111's'1; 1981 ¢ 2095 12; 1981 ¢ 3655 9; 1982 c617's 21; 1983 ¢
293 5 84, 1984c520s23 1985c299s31 I988c544s26 19920578s48—51 ]993c
117 s 29 :

221.82 RECEIPTS CREDITED TO TRUNK HIGHWAY FUND. | :
Money received by the commissioner under the provisions of this chapter shall be paid
into the state treasury and credited to the trunk hxghway fund.

History: 1983 ¢ 293 5 85
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221.83 COSTS PAID FROM TRUNK HIGHWAY FUND. :
: The costs of administering the provisions of th1s chapter shall be pard from the trunk
hrghway fund.

Hlstor‘y 1 983 ¢ 293 y 86

221.84 LIMOUSINE R .

Subdivision 1. Definition. “leousrne service” means a service that '

(1) is not provided ona regular route;’ P B

2)is prov1ded in a luxury passenger automobile’ ‘that is not a van of station wagon and
has a seating capacity of not more than 12 persons, excludlng the driver;

* (3) provides only prearranged prckup, and

(4) charges more than a taxicab fare for a. comparable tnp

. Subd..2. Permit: requlred rules. No person may operate a for-hire hmousrne service
without a permit from the commissioner. The commissioner shall adopt rules governing the
issuance of permits for for—hire operation of. limousines’ that 1nc1ude

1) annual inspections of limousines;

(2) driver qualifications, including requiring a criminal hrstory check of dnvers

(3) insurance requirements; :

(4) advertising regulation, including requiring a copy of the permlt to be carned in the
limousine and use of the words “licensed and insured”; .

&) prov151ons for agreements with political subdivisions for shanng enforcement COsts;

(6) issuance of temporary permits and temporary permit fees; and::

(7) other requirements deemed necessary by the commissioner.

This section does not dpply to limousines operatéd by persons meeting the definition of pr1—
vate carrier in section 221.011, subdivision 26.

Subd. 3. Administrative penalties. The commissioner may issue an order requiring
violations of statutes, rules, and local ordinances governing operation of limousines to be
corrected and assessing monetary penalties up to $1,000. The commissioner may suspend or
revoke a permit for violation of applicable statutes and rules and, upon the request of a politi-
cal subdivision, may immediately suspend a.permit for multiple violations of -local ordi-
nances. The commissioner shall immediately suspend a permit for failure to maintain re-
quired insurance and shall not restore the permit until proof of insurance is provided. A per-
son whose permrt is revoked or suspended or who is assessed an administrative penalty. may
appeal the commissioner’s action in a contested case proceedrng under chapter 14.

Subd. 4. Permit; decal; fees. (a) The commissioner shalldesigna distinctive decal to be
issued to permit holders under this section. Each decal is valid for one year from the date of
issuance. No person may operate a limousine that prov1des 11m0us1ne servrce unless the lim-
ousine has such a decal conspicuously displayed. too

(b) Dunng the period July 1, 1991, to June 30, 1992, the fee for each decal issued under
this section is $150. After June 30, 1992, the fee for each decal is $80. The fee for each permit
issued under this section is $150. The comrmssmner shall deposn all fees under this sectron in
the trunk highway fund.

History: 1991 ¢ 284 s 7; 1992 ¢ 578 s 52; 1997 ¢ 159 art2s38

221.85 PERSONAL TRANSPORTATION SERVICE. . o

Subdivision 1. Permit required; rules. No person may provrde personal transportatlon
service for hire without having obtained a personal transportation service permit from the
commissioner. The commissioner shall adopt rules governing the issuance of permits and
furnishing of personal transportation service. The rules must provide for:

(1) annual inspections of vehicles;

(2) driver qualifications including requmng a criminal hjstory check of dnvers,

" (3) insurance requirements; : L ‘ ‘ -

(4) advertising regulatlons 1nclud1ng tequiring a copy-of the permit to be carried in the
personal transportation service vehicle and the use of the words “licensed and insured”;
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(5) agreements with political subdivisions for sharing enforcement costs with the state;

(6) issuance of temporary permits and fees therefor; and

(7) other requirements the commissioner deems necessary to carry out the purposes of
this section. .

The rules must provide that the holder of a personal transportation service permit may
not pick up passengers for hire within Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, or
Washington county.

Subd. 2. Administrative penalties. The commissioner may issue an order requiring
violations of law, rules, and local ordinances that govern the operation of personal trans-
portation service vehicles to be corrected and assessing monetary penalties of up to $1,000.
The commissioner may suspend or revoke a permit for violation of applicable law and rules
and, on request of a political subdivision, may immediately suspend a permit for multiple
violations of local ordinances. The commissioner shall immediately suspend a permit for
failure to maintain required insurance and shall not restore the permit until proof of insurance
is provided. A person whose permit is revoked or suspended or who is assessed an adminis-
trative penalty may appeal the commissioner’s action in a contested case proceeding under
chapter 14. ,

Subd. 3. Permit; decal. (a) The commissioner shall design a distinctive decal to be is-
sued to permit holders under this section. A decal is valid for one year from the date of is-
suance. No person may provide personal transportation service in a personal transportation
service vehicle that does not conspicuously display a decal issued under this subdivision.

(b) From August 1, 1992, to June 30, 1993, the fee for each decal issued under this sec-
tion is $150. On and after July 1, 1993, the fee for each decal issued under this section is $80.
The fee for each permit issued under this section is $150. The commissioner shall deposit all
fees under this subdivision in the trunk highway fund.

History: 1992 ¢ 578 5 53; 1993 ¢ 323 5 4; 1994 ¢ 635 art 1 s 19,41

221.86 PARTIAL IMMUNITY FOR MOTOR CARRIER EMPLOYER.

A motor carrier employer that discloses information in good faith about a present or for-
mer employee in response to a request pursuant to Code of Federal Regulations, title 49, sec-
tion 382.413, is immune from civil liability, except in cases of knowing disclosure of false
information or negligence, for the disclosure and the consequences proximately caused by
the disclosure, provided that: -

(1) the employer has and observes a written testing policy and procedure wh1ch com-
plies with federal and state laws;

(2) the employer uses a certified laboratory and lawful test procedures;

(3) the employer sends the information to the prospective employer who has requested
the information, on a request and authorization form signed by the employee; and

(4) the employer sends only 1nformat10n on the employee for whom the information
was requested, that:

(i) shows whether or not, during the preceding two years, the employee tested 0.04 or
greater alcohol concentration, tested positive on a verified test for the presence of controlled
substances, or refused to be tested for alcohol or controlled substances;

(ii) states the dates of any tests listed in item (1) and

~ (iii) includes any and all information on conﬁnnatory tests requested by the employee.

History: / 997 c230s19
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