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18B.01 DEFINITIONS.

Subdivision 1. Apphcability The definitions in this section apply to this chapter.

Subd. 2. Approved agency. “Approved agency” means a state agency, other than the
department of agriculture, or an agency of a county, mummpahty, or other political subdivi-
sion that has signed a joint powers agreement under section 471.59 with the commissioner.

Subd. 3. Beneficml insects. “Beneficial insects” means insects that are: (1) effective
pollinators of plants; (2) parasues or predators of pests; or (3) otherwise beneficial.

Subd. 4. Bulk pesticide. “Bulk pesticide” means a pesticide that is held in an individual
container, with a pesticide content of 56 United States gallons or more, or 100 pounds or
greater net dry weight.

Subd. 4a. Collection site. “Collection site” means a permanent or temporary desig-
nated location with scheduled hours for authorized collection where pesticide end users may
bring their waste pesticides. . A

Subd. 5. Commercial applicator. “Commercial apphcator means a person who has or
is required to have a commercial applicator license.

Subd. 6. Commissioner. “Commissioner” means the commissioner of agnculture oran
agent authorized by the commissioner.

Subd. 6a. Container. “Container” means a portable device in which a material is stored,
transported, treated, disposed of, or otherwise handled.

Subd. 6b. Corrective action. “Corrective action” means an actlon taken to minimize,
eliminate, or clean up an incident.

Subd. 7. Device. “Device” means an instrument or contn'vanqe, other than a ﬁrearm,
thatis intended or used to destroy, repel, or mitigate a pest, a form of plant or animal life other
than humans, or a bacterium, virus, or other microorganism on or in living animals, including
humans. A device does not include equipment used for the application of pesticides if the
equipment is sold separately from the instrument or contrivance.

Subd. 8. Distribute. “Distribute” means offer for sale, sell, barter, ship, deliver for ship-
ment, receive and deliver, and offer to deliver pesticides in this state. .

Subd. 9. Environment. “Environment” means surface water, ground water, air, land,
plants, humans, and animals and their interrelationships. ‘ .
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Subd. 9a. Fixed lecation. “Fixed location” means all stationary restricted and bulk pes-
ticide facility operations owned or operated by a person located in the same plant location or
locality.

Subd. 10. FIFRA. “FIFRA” means the Federal Insect101de Fungicide, Rodenticide
Act, United States Code, title 7, sections 136 to 136y, and regulations under Code of Federal
Regulations, title 40, subchapter E, parts 150 to 180. .

Subd. 10a. Genetic engineering. “Genetic engineering” means the modification of the
genetic composition of an organism using molecular techniques. This does not include selec-
tive breeding, hybridization, or nondirected mutagenesis.

Subd. 10b. Genetically engineered pesticide. “Genetically engmeered pest1c1de
means an organism that has been modified through the use of genetic engineering, intended
to prevent, destroy, repel, or mitigate a pest, and an organism that has been modified through
the use of genetic engineering, intended for use as a plant regulator, defoliant, or desiccant.

Subd. 11. Hazardous waste. “Hazardous waste” means any substance identified or
listed as hazardous waste in the rules adopted under section 116.07, subdivision 4.

Subd. 12. Incident. “Incident” means a flood, fire, tornado, transportation accident,
storage container rupture, leak, spill, emission discharge, escape, disposal, or other event that
releases or immediately threatens to release a pesticide accidentally or otherwise into the en-
vironment, and may cause unreasonable adverse effects on the environment. “Incident” does
not include a release from normal use of a pesticide or practice in accordance with law.

Subd. 13: Label. “Label” means the written, printed, or graphic matter on, or attached
to, the pesticide or device or their containers or wrappers.

Subd. 14. Labeling. “Labeling” means all labels and other written, printed, or graphic
matter:

(1) accompanying the pesticide or device;

(2) referred to by the label or literature accompanying the pestlclde or device; or

(3) that relates or refers to the pesticide or to induce the sale of the pesticide or device.

“Labeling” does not include current official publications of the United States Environ-
mental Protection Agency, United States Department of Agriculture, United States Depart-
ment of Interior, United States Department of Health, Education and Welfare, state agricul-
tural experiment stations, state agricultural colleges, and other similar federal or state institu-
tions or agencies authorized by law to conduct research in the field of pesticides.

Subd. 14a. Local unit of government. “Local unit of government” means a statutory or
home rule charter city, town, county, soil and water conservation district, watershed district,
another special purpose district, and local or regional board.

Subd. 15. Noncommercial applicator. “Noncommercial apphcator means a person
who has or is required to have a noncommercial applicator license.

Subd. 15a. Organism. “Organism™ means an animal, plant, bacterium, cyanobacter-
ium, fungus, protist, or virus.

Subd. 15b. Owner of real property. “Owner of real property” means a person who is in
possession of, has the right of control, or controls the use of real property, including a person
who has legal title to property and a person who has the right to use or contract use of the
property under a lease, contract for deed, or license.

Subd. 16. [Repealed, 1996 ¢ 310 s 1]

Subd. 17. Pest. “Pest” means an insect, rodent, nematode, fungus, weed, terrestrial or
aquatic plant, animal life, virus, bacteria, or other organism designated by rule as a pest, ex-
cept a virus, bacteria, or other microorganism on or in living humans or other living animals.

Subd. 18. Pesticide. “Pesticide” means a substance or mixture of substances intended to
prevent, destroy, repel, or mitigate a pest, and a substance or mixture of substances intended
for use as a plant regulator, defoliant, or desiccant.

Subd. 19. Pesticide dealer. “Pesticide dealer” means a person who has or is required to
have a pesticide dealer license.

Subd. 19a. Pesticide end user. “Pesticide end user” means a farmer or other person who
uses, intends to use, or owns a pesticide. Pesticide end user does not include a dealer,
manufacturer, formulator, or packager.
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Subd.-20. Plant.regulator. “Plant regulator” means a substance or:mixture of sub-
stances intended through physiological action to accelerate or retard the rate of growth or rate
of maturation of a plant, or to otherwise alter the behavior of ornamental or crop plants-or the
produce.of the plants. Plant regulator does not include substances to the extent:that they are
intended as plant nutrients, trace elements, nutntronal chemicals, plant moculants, or soil
amendments; .-+ . - TN .o ..

Subd. 21 anate apphcator. “Prrvate apphcator means a person certified or required
to be certified to use restricted use pesticides. - s .

Subd. 22. Registrant. “Registrant” means a person that has regrstered a pestrclde under
this chapter.

Subd. 22a. Release, “Release” means the placement oruséofa genet10ally engmeered
organism outside a contained laboratoty, greenhouse, building; structure;of other similar fa-
cility or under other condltrons not specifically deterrmned by the comrmss1oner to-be dde-

1

‘luately contained. ‘ - P Lo ARty

“Subd. 23. Responsible party. “Responsrble party 'means 4 person who atthe timé of : an
incident has custody of, control of, or responsibility for a pestlclde pest101de contamer or
pesticide rinsate. el

Subd. 24. Restricted use pesticide. “Restricted use pest101de” means a pestlcrde for-
mulation designated as a restncted use pest101de under FIFRA or by the comrmssmner under
this'chaptér. , e '

Subd. 24a. Returnable container. “Returnable container” means a contamer for dis-
tributing pesticides that ehables the unused pest101de producttobe returned to the drstnbutor
manufacturer, or packager, and inclides bulk; rmm—bulk or dedmated containers des1gned
to protect the integrity of the pestlclde and prevent contammatlon through the mtroduct1on of
unauthonzed materials. - . AR

- Subd. 25. Rinsate. “Rinsate” means a dilute mixture of 2 pest101de or pest101des with
water, solvents, oils, commercial rinsing agents, or other substances, that is produced by or
results from the cleaning of pesticide appllcatlon equipment’or pesticide containers.

Subd. 26. Safeguard. “Safeguard” means a facility, equipment, device, or system, or a
combination of these, designed to prevent an incident as requlred by rule :

Subd. 27. Site. “Site” means all land and water areas, 1nclud1ng ait’ space andall plants,
animals, structures, buildings, contrivances, and machmery whether ﬁxed or mobrle 1nclud-
ing anything used for transportatlon

Subd 28. Structural pest. “Structural pest” medns a pest, other than aplant 1n on, un-
der or near a structure.

" $iibd.29. Structural pest control “Structural pest control” means the control of any
structural pest through thé use 6f & dévice, a procedure or apphcatron of pest101des in or
around a building or other structures, including tricks, boxcars, ships, aircraft, docks, and
fumigation vaults, and the business activity related to use of a devrce a procedure or apphca-
t10n of a pest1c1de

Subd 30 Structural pest control appllcator. “Structural pest control apphcator
means ‘a person who has or is requrred to have a ‘structural pest control apphcator license.

Subd 30a. Substantlally altering; substantlally alter, substantlal alteration. “Sub-
stantlally altering,” “substantially alter,” or “substantial alteration” means modifying a bulk
agncultural chemical storage facility by: . cee

(1) changmg the capacity of a safeguard Coenoonb L -

*(2)adding storage containers inexcess of the capa01ty of a safeguard as requlred by rule

,or gt R

3)i mcreasmg the size of the single largest storage containerin a safeguard as approved
or permitted by the department of agriculture. This'does not include routine maintenance of
safeguards, storage containers, appurtenances p1p1ng, mixing, blendmg, welghmg, or han—
dling equipment. ' ' ' ‘ -

Subd. 31. Unreasonable adverse effects on the environment. “Unreasonable adverse
effects on the environment” means any unreasonable risk to humans or the environment, tak-

v
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ing into account the economic, social, and envu'onmental costs and benefits of the use of any
pesticide.

+Subd. 31a. Waste pestrcrde “Waste pest1c1de” means a pest101de that the pest1c1de end
user considers a waste. A waste pest1c1de canbea canceled pest1c1de an unusable pest1c1de
or a usable pesticide. ' "

Subd. 32 Wildlife. “Wlldhfe” means a11 hvmg thmgs that are not human, domestlcated
Or pests. . P v

Hlstory° 1987 c 358 s 43 1989 c 326 art 5 s 1-15; 1991 c 250 5 6—9 1993 ¢ 367s
1,2 ; .

18B.02 PREEMPTION OF OTHER LAW. .

K Except as-specifically. provided in this chapter, the prov1s1ons of th1s chapter preempt
ordinances by local governments that prohibit or regulate any matter relating to the registra-
tion, labeling, distribution, sale, handling, use, application, or disposal of pesticides. Itis not
the intent of this section to preempt local responsrblhtles for zoning, fire codes, or hazardous
waste dtsposal Co , -

History: 1987 c 358 s 44

18B. 03, POWERS AND DUTIES OF COMMISSIONER .

Subdivision 1. Administration by commissioner. The comm1ss1oner shall adnumster
implement, and enforce this chapter and the department of agnculture isthelead state agency
for the regulatxon of pesticides.

~ Subd.2. Delegatlon of duties. The functlons vestedin the commlssmner by thlS chapter

may be delegated to designated employees or agentsof the department of agrlculture .

‘Subd. 3. Delegatlon to approved agencies. The commissioner may, by written agree-
ments, delegate specific inspection, enforcement, and other regulatory duties of this.chapter
to ofﬁc1als of approved agencies.

History: 1987¢ 358545 - .. . ... .

18B.04 PESTICIDE IMPACT ON ENVIRONMENT b . ‘ ‘
The commissioner shall: )
(1) determiné the impact of pest1c1des onthe envrronment including the 1mpacts on sur-
face water and groundwater in this state; ‘ ,
. 2 develop best management practices 1nvolv1ng pest1c1de dlstnbutlon storage, han-
dling, use, aiid d1sposa1 and’
(3) cooperate with and assist other state agencies and local govemments to protect pub-
lic health and the' envuonment from harmful ¢ exposure t 0 pest1c1des :

... History: 1987 c 358 $46; 1989 c 326 art 5516 . . . ;.

18B.045 PESTICIDE MANAGEMENT PLAN.

Subdivision 1. Development. The commissioner shall develop a pest1c1de manage-
mentplan for the preventlon evaluation, and mmgatlon of occurrences of pesticides or pestx-r
cide breakdown products in groundwaters and surface waters of the state. The pesticide man-
agement plan must-include components promoting prevention, developmg appropnate re-
sponses to the detection of pesticides-or pesticide breakdown products in groundwater and
surface waters, apd providing responses to reduce or eliminate continued pesticide move-
ment to groundwater and surface water. Beginning September 1,1994, and biennially there-
after, the commissioner must-submit a status report on the plantothe environmental quality
board for review and then to the legislative water commission. .

. Subd. 2. Coordination. The pesticide management plan shall be, coordinated and de-
veloped with other state agency plans and with other state agencies through the environmen-
tal quality board. In.addition, the University of Minnesota extension service, farm organiza-.
tions, farmers, environmental organizations, and mdustry shall be mvolved in the:pesticide
management plan development. : ,

History: 1989.c 326 art 5 s I7 1994 ¢ 557s 8

1

no

vy

Yerg i
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18B.05 PESTICIDE REGULATORY ACCOUNT. - Chee e

Subdivision 1. Establishment. A pesticide regulatory account is established in the state
. treasury. Fees and penalties collécted under this chapter must be dep081ted in the state trea-
sury and credited to the’ pesticide regulatory account. e S

Subd. 2. Expenditures. SubJect to appropriation by the legislature, money in the ac-
count, including the amount of interest attributable to‘'money in the account and any money
appropriated for the purposes of-this chapter, may be used‘by the comnuss1oner for the ad-
ministration and enforcement of this chapter. 7. .fiu

History: 1987 ¢ 358 s 47; 1991 ¢ 199 art2 s 4; 1993 ¢ 172 .}“23 I !

y AT A o Ta

18B.06 RULES. .

Subdivision'1. Authorlty The comrhisSioner shall adopt rules to unplement and én-
force 'this chapter including: procedures addressinig'local control of pestlc1de regulation.
Rules adopted under this' chapter ar¢ part of thls chapter anda v1olat10n of the rules isa vrola-
tion of a provision of this chapter. - *' oo e et

“ Subd. 2! Conformrty ‘with FIFRA: Riiles adoptedwunder this chapter L e

" (1) may not'allow pesticide use thatis prohibited by FIFRA; or © = =~

(2)relating to pnvate applicators of restricted use pesticides and specral local needs reg-
istrations, may not be inconsistent with the requuements ‘of FIFRA

Subd. 3; Pesticide use; handling, and disposal. The commissioner ‘Shall adopt rules to
govern the distribution, use, storage, handlmg, and d1sposal of pestlcrdes rmsates and pestr-
cide contamers Co Tkt

Hlstory l987c358s48 1995c233art2s56 o

/ v

sy

18B.063 STATE USES OF PESTIClDES AND NUTRIENTS

The state shall use integrated pest management techniques in its management of pubhc
lands, 1ncludmg roadside rights—of-way, parks, and forests; and shall use plantlng reglrnes
that rmmmlze the need for pestlcldes and added nutnents O

History: 1989 c326ard5518 -, 0 0 ¢

PLAE PRRRE I . : “ s

18B 064 PESTICIDE USE INFORMATION

" The comnussroner shall momtor urban and rural‘pest1c1de use ona biennial ba31s In-.
formation shall be collected and automated consistent with section 103B 151, SllblelSlOIl 1.

. :History: 19890326art5sl9 19906‘391 art10s3.-.. - S _?~‘ .

B . N - { .
ey, AT .

18B 065 WASTE PESTICIDE COLLECTION PROGRAM

* Subdivision 1. Collection and dispesal. The commissioner of agriculture shall estab-’
lish and operate a program to collect waste pestrcrdes The program shall be made avarlable
to pesticide end users: whose waste generating activity occurs in this state.- !

*+ Subd. 2. Implementation. (a) The commissioner may obtain a United.States Environ--
mental Protectlon Agency hazardous waste identification number to manage the waste pestr-
cides collected. EE o ’

(b) The commissioner may 11m1t the type and quantlty of waste pest1c1des accepted for
collection and inay assess pesticide end users for portions of the ‘costs incurred.-

Subd. 2a. Disposal site requlrement The commissioner must designate a place thatis -
availablé-at least every other year forithe res1dents of each county in'the state to dlSpOSC of
unused portions of pesticides. - <" .

.Subd. 3. Information and educatlon. The commissioner: shall provide informational
and-educational materials regardmg waste pest101des and the proper management of waste
pesticides to the public. Eo T T

Subd. 4. Consultation with pollution control agency: The commissioner shall devel-
op the program 'in this section in ‘consultation and cooperation: with-the pollutron control
agency. L
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Subd. 5. Waste pesticide collection account. A. waste pesticide account is established
inthe state treasury., Assessments collected under subd1v1s10n 2shallbe depos1ted in the state
the commissioner to payyfor costs incurred to 1mplement the, waste pesticide collection pro-
gram, | . o
Subd 6. [Repealed 1996031081] . T e

Subd. 7. Cooperatlve agreements. The commissioner - may -enter into cooperatlve
agreements with state agencies and local units of government for administration of the waste
pesticide collection program. -

History: 1989 ¢ 326 art 5 5 20; 1993c367s3

4
L]

18B.07 PESTICIDE USE, APPLICATION, AND EQUIPMENT, CLEANING

Subd1v1s1on 1. Pestncnde use. Pest101des mustbe apphed in accordance w1th the product,
label or labehng and in a manner that wrll not cause unreasonable adverse effects onthe envi-
ronment within limits prescnbed by this chapter and FIFRA. . :

Subd. 2. Prohibited pesticide use. (a) A person-may not use store handle d1str1bute
or dlspose ofa pest1c1de nnsate pesticide contalner, or pesticide apphcatron equipmentina
manner: .

(1) that is 1ncons1stent w1th a label or labehng as deﬁned by FIFRA;

. (2) that endangers humans damages agricultural products, food 11vestock fish, or
wxld)hfe,, or

(3) that will cause unreasonable adverse effects on the env1ronment

(b) A person may not direct a pesticide onto property beyond the boundanes of the tar-
get site. A person may not apply a pesticide resulting in damage to adjacent property.

(¢) A person may not directly apply a pesticide on a human by overspray or target site
spray.

(d) A person may not apply a pest101de ina manner soas to expose a worker,m an im-
medlately adjacent, open field. R

Subd. 3. Posting. Sites being treated w1th pest1¢1des throughi m'lgatron systems mustbe
posted throughout the period of pesticide treatment. The posting must be done in accordance
with labeling and rules adopted under this chapter .

Subd. 4. Pesticide safeguards at appllcatlon sites. A person may not allow a pest1c1de ,
rinsate, or unrinsed pesticide container to be stored, kept, or to remam in oron any 81te w1th—
out safeguards adequate to prevent an incident.

Subd. 5. Use of public water supplies for filling equipment. A person may not fill
pesticide application equipment directly from a public water supply, as defined in section
144.382, unless the outlet from the public water supplyis equipped with a backflow preven-

- tion device that complies with the Minnesota Plumbing Code under Mlnnesota Rules, parts
4715.2000 to 4715.2280. : = :

Subd. 6. Use of public waters for ﬁllmg eqmpment (a) A person may not fill pesncrde
application equipment directly from public or other waters of the state, as defined in section
103G.005, subdivision 15, unless the equipment contains.proper and functioning anti~back-
siphoning mechamsms The person may not introduce pesticides into the apphcatlon equip-
ment until after filling the equipment from the public waters.

(b) This subd1v1s1on does not apply to permitted apphcatlons of aquatrc pestrc1des to
public waters. ...

‘Subd. 7. Cleamng equlpment inor near surface water (a) A person may not

(1) clean pesticide application equipment in surface waters of the state; or :

.(2) fill'or clean pesticide application equipment adjacent to surface waters, ditches, or
wells where,.because of the slope or other conditions; pesticides or materials contaminated.
with pesticides could enter or contaminate the surface waters, ground water, or wells asa
result-of overflow, leakage, or;other causes. ny

(b) This subdivision- does not-apply to penmtted apphcatron of aquanc pest1c1des tor
public waters. \
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Subd. 8. Pesticide, rinsate, and container disposal. A person may only dispose of pes-
ticide, rinsate, and pesticide containers in accordance with this chapter and FIFRA. The man-
ner of disposal must not cause unreasonable adverse effects on the environment.

History: 1987 ¢ 358 s 49; 1989 ¢ 326 art 5 5 21-24; 1990 ¢ 391 art 8 s 4; 1994 ¢
48251;1994¢c61954;1995¢ 955 1

18B.08 CHEMIGATION.

Subdivision 1. Permit required. (a) A person may not apply pesticides through an ir-
rigation system without a chemigation permit from the commissioner. A chemigation permit
is required for one or more wells or other sources of irrigation water that are protected from
contamination by devices as required by rule. The commisstoner may allow irrigation to be
used to apply pesticides on crops and land, including agricultural, nursery, turf, golf course,
and greenhouse sites.

(b) A person must apply for a chemigation permit on forms prescribed by the commis-
sioner.

Subd. 2. Pesticide. A pesticide used under a chemigation permit must be suitable and
labeled for application through an irrigation system.

Subd. 3. Equipment. A chemigation system must be fitted with effective antisiphon
devices or check valves that prevent the backflow of pesticides or, pesticide—water mixtures
into water supplies or other materials during times of irrigation system failure or equipment
shutdown. The devices or valves must be mstalled between:

(1) the irrigation system pump or water source discharge and thé point of pesticide in-
jection; and

(2) the point of pesticide injection and the pesticide supply.

Subd. 4. Application fee. A person initially applying for a chemigation permit must pay
a nonrefundable application fee of $50. A person who holds a fertilizer chemigation permit
under section 18C.205, is exempt from the fee in this subdivision.

Subd. 5. [Repealed, 1996 ¢ 310 s 1]

History: 1987 ¢ 358 5 50; 1989 ¢ 326 art 5 s 25-27

18B.09 PESTICIDE APPLICATION IN CITIES.

Subdivision 1. Applicability. This section applies only to statutory and home rule char-
ter cities that enact ordinances as provided in this section.

Subd. 2. Authority. Statutory and home rule charter cities may enact an ordinance con-
taining the pesticide application warning information contained in subdivision 3, including
their own licensing, penalty, and enforcement provisions. Statutory and home rule charter
cities may not enact an ordinance that contains more restrictive pesticide application warn-
ing information than is contained in subdivision 3.

Subd. 3. Warning signs for pesticide application. (a) All commercial or noncommer-
cial applicators who apply pesticides to turf areas must post or affix warning signs on the
property where the pesticides are applied.

(b) Warning signs must project at least 18 inches above the top of the grass line. The
warning signs must be of a material that is rain-resistant for at least a 48—hour period and
must remain in place up to 48 hours from the time of initial application.

(c) The following information must be printed on the warning sign in contrasting colors
and capitalized letters measuring at least one~half inch, or in another format approved by the
commissioner. The sign must provide the following information:

(1) the name of the business organization, entity, or person applying the pesticide; and

(2) the following language: “This area chemically treated. Keep children and pets off
until ...(date of safe entry)...” or a universally accepted symbol and text approved by the com-
missioner that is recognized as having the same meaning or intent as specified in this para-
graph. The warning sign may include the name of the pesticide used.

(d) The warning sign must be posted on a lawn or yard between two feet and five feet
from the sidewalk or street. For parks, golf courses, athletic fields, playgrounds, or other sim-
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ilar recreational property, the warning signs must be posted immediately adjacent to areas
within the property where pesticides have been applied and at or near the entrances to the

property. ) C
History: 1987 ¢ 358 5 51

18B.10 ACTION TO PREVENT GROUND WATER CONTAMINATION.

The commissioner may, by rule, special order, or delegation through written regulatory
agreement with officials of other approved agencies, take action necessary to prevent the
contamination of ground water resulting from leaching of pesticides through the soil, from
the backsiphoning or backflowing of pesticides through water wells, or from the direct flo-
wage of pesticides to ground water. :

'History: 1987 ¢ 358 5 52

18B.11 SALE AND USE OF TCDD.
A person may not sell, offer for sale, or use a pesticide containing in excess of 0.1 parts
per million of 2,3,7, 8-tetrachlorodibenzo—para—dioxin (TCDD)

History: 1987 ¢ 358 s 53

18B.115 USE OF CHLORDANE PROHIBITED.

The state, a state agency, a political subdivision of the state, a person, or other legal enti-
ty may not sell, use, or apply the pesticide chlordane or its derivative heptachlor within the
state.

History: 1989 ¢ 326 art 5528

18B.12 SALE AND DISTRIBUTION OF ADULTERATED PESTICIDES.

A person may not offer for sale or distribute a pesticide that is determined by the com-
missioner to be adulterated, including a pesticide that has: \ J

(1) a strength or purity that does not meet the standard of quality expressed on its label;
(2) a constituent entirely or partially substituted; or
(3) an important or necessary constituent entirely or partially removed.”

History: 1987 ¢ 358 s 54 \ L . o

18B.13 SALE AND DISTRIBUTION OF MISBRANDED PESTICIDES AND DE-
VICES.

A person miay not offer for sale or distribute a pesticide or device determmed by the
commissioner to be misbranded, including a pesticide or device that:

(1) is an imitation of or is offered for sale under the name of another pesticide or deviee;
or-' ° T '

(2) does not comply with the labeling requirements under this chapter or FIFRA.
History: 1987 ¢ 358 s 55

18B.135 SALE OF, PESTICIDES IN RETURNABLE CONTAINERS AND MAN-
AGEMENT OF UNUSED PORTIONS.

Subdivision 1. Acceptance of pesticide containers. (a) A person distributing, offering
for sale, or selling a pesticide must accept empty pesticide containers from a pesticide end
user if:

(1) the person does not participate in a designated collection program for pesticide con-
tainers after July 1, 1994;

(2) the empty container is prepared for disposal in accordance with label instructions
and is returned to the place of purchase within the state; and .

(3) a collection site that is seasonably accessible on multiple days has.not been desig-
nated either by the county board or by agreement with other counties, the agricultural chemi-
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* cal dealer(s) in their respective counties, or the commissioner for the public to return empty
pesticide containers for the purpose of reuse or recycling or following other approved man-
agement practices for pesticide containers in the order of preference established in section
115A.02, paragraph (b), and the county or counties have notified the commissioner of their
intentions annually by February 1, in writing, to manage the empty pesticide containers.

(b) This subdivision does not proh1b1t the use of refillable and reusable pesticide con-
tainers.

(¢) A person who has been notified by the county or counties of the des1gnated collec-
tion site and who sells pesticides to a pestlclde end user must notify purchasers of pesticides
at the time of sale of the date and location des1gnated for disposal of empty containers.

(d) For purposes of this section, pesticide containers do not include containers that have
held sanitizers and disinfectants, containers made of metal or paper, plastic bags, bag—in—a—
box, water soluble bags, and aerosol packaging, pesticides labeled primarily for use on hu-
mans or pets, or pesticides not requiring dilution or mixing. ]

Subd. 2. Rules, The commissioner may adopt rules to implement this section, including
procedures and standards prescribing the exemption of certain pesticide products and pesti-
cide containers.

History: 1989 ¢ 326 art 5 5 29; 1993 ¢ 367 s 4; 1994 ¢ 557 5 9

18B.14 PESTICIDE STORAGE. ,

Subdivision 1. Display and storage. (a) A pérson may store or display pesticides and
their containers only in the original container and separated from food, feed, seed, livestock
remedies, drugs, plants, and other products or materials stored, displayed, or offered for sale
in a manner that prevents contamination which would cause injury or damage to the other
products or materials.

(b) A person may not allow open pesticide contamers tobe d1splayed for sale under any
circumstances.

Subd. 2. Bulk pest1c1de storage. (a) A person stormg pesticides in contamers of arated
capacity of 500 gallons or more for more than ten consecutive days at abulk pesticide storage
facility must obtain a pesticide storage permit from the commissioner as required by rule.

(b) Applications must be on forms provided by the commissioner containing informa-
tion established by rule. The initial application for a permit must be accompanied by a nonre-
fundable application fee of $100 for each location where the pesticides are stored. An ap-
plication for a facility that includes both fertilizers as regulated under chapter 18C and bulk
pesticides as regulated under this chapter shall pay only one application fee of $100.

(c) The commissioner shall by rule develop and 1mplement a program to regulate bulk
pesticides. The rules mustinclude installation of secondary containment devices, storage site
security, safeguards, notification of storage site locations, criteria for permit approval, a
schedule for compliance, and other appropriate requirements necessary to minimize poten-
tial adverse effects on the environment. The rules must conform with existing rules of the
pollution control agency. ,

(d) A person must obtain a permit from the commissioner on forms provided by the
commissioner before the person constructs.or substantially alters a bulk pesticide storage fa-
cility. If an application is incomplete, the commissioner must notify the applicant as soon as
possible. The permit must be acted upon within 30 days after receiving a completed applica-
tion.

(e) An application to substantially alter a facility must be accompanied by a $50 fee. An
application for a facility that includes both fertilizers regulated under chapter 18C and bulk
pesticides regulated under this chapter shall pay only one application fee of $50." -

(f) An additional fee of $250 must be paid by a person who begins construction of or
substantially alters a bulk agricultural chemical storage facility before a permit is issued by
the commissioner, except that the $250 additional fee may not be assessed if the person sub-
mits a permit-application with the required fee to the commissioner before completing the
construction or substantial alteration.

History: 1987 ¢ 358 5 56; 1990 ¢ 597 s 1; 1993 c367s5
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18B.15 [Repealed, 1989 ¢ 326 art 5 5 53]
18B.16 [Repealed, 1989 ¢ 326 art 5 s 53]

18B.17 COOPERATIVE INSPECTION AND ENFORCEMENT AGREEMENTS.

Subdivision 1. Cooperative agreements. The commissioner may enter into coopera-
tive agreements with federal and state agencies for training, certification, inspection, and en-
forcement programs and may make reports to the United States Environmental Protection
Agency and other federal agencies as required or requested. The commissioner may adopt
and enforce federal standards, regulations, or orders relating to pesticide regulation when de-
termined to be in the best interest of citizens of the state.

Subd. 2. Training agreements. For purposes of training only, the commissioner may
enter into agreements with qualified public or pnvate organizations that wish to offer train-
ing programs.

History: 1987 ¢ 358 5 59
18B.18 [Repealed, 1989 ¢ 326 art 5 s 53]
18B.19 [Repealed, 1989 ¢ 326 art 5 s 53]
18B.20 [Repealed, 1989 ¢ 326 art 5 s 53]
18B.21 [Repealed, 1989 ¢ 326 art 5 s 53]
18B.22 [Repealed, 1989 ¢ 326 art 5 s 53]
18B.23 [Repealed, 1989 ¢ 326 art 5 5'53]

18B.24 UNSATISFIED JUDGMENTS.

(a) An applicant for a commercial, noncommercial, or structural pest control license
and acommercial, noncommercial, or structural pest control applicator may not allow a final
Judgment against the apphcant or applicator for damages arising from a violation of a prov1—
sion of this chapter to remain unsatisfied for a period of more than 30 days.

(b) Failure to satlsfy within 30 days a final judgment resulting from these pest control
activities will result in automatic suspension of the applicator license.

History: 1987 ¢ 358 s 66
18B.25 [Repealed, 1989 ¢ 326 art 5 s 53]

18B.26 PESTICIDE REGISTRATION.

Subdivision 1. Requirement. (a) A person may not use or distribute a pesticide in this
state unless it is registered with the commissioner. Pesticide registrations expire on Decem-.
ber 31 of each year and may be renewed on or before that date for the following calendar year.

(b) Registration is not required if a pesticide is shipped from one plant or warehouse to
another plant or warehouse operated by the same person and used solely at the plant or ware-
house as an ingredient in the formulation of a pesticide that is registered under this chapter.

(c) Anunregistered pesticide that was previously registered with the commissioner may
be used for a period of two years following the cancellation of the registration of the pesti-
cide, unless the commissioner determines that the continued use of the pesticide would cause
unreasonable adverse effects on the environment, or with the written permission of the com-
missioner. To use the unregistered pesticide at any time after the two—year period, the pesti-
cide end user must demonstrate to the satisfaction of the commissioner, if requested, that the
pesticide has been continuously registered under a different brand name or by a different
manufacturer and has similar composition, or, the pesticide end user obtains the written per-
mission of the commissioner.

(d) Each pesticide witha umque United States Environmental Protectxon Agency pesu—
cide registration number or a unique brand name must be registered with the commissioner.

Subd. 2. Application. (a) A person must file an application for registration with the
commissioner. The application must include:
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(1) the name and address of the applicant and the name and address of the person whose
name will appear on the label, if other than the applicant; : o ,,

(2) the brand name of the pesticide; ’
(3) other necessary information required by the registration application form;

(4) atrue and complete copy of the labeling accompanying the pesticide as prov1ded for
in FIFRA,; and

(5) current material safety data sheets for each pesticide.

(b) As part of the application, the commissioner may require the submission of any rele-
vantinformation including the complete formula of a pesticide, including the active and inert
ingredients. The commissioner may also require the registrant to supply analytical standards
and methods for the pesticide, pesticide breakdown products, or metabolites.

Subd. 3. Application fee. (a) A registrant shall pay an annual application fee for each
pesticide to be registered, and this fee is set at one—tenth of one percent for calendar year
1990, at one~fifth of one percent for.calendar year 1991, and at two—fifths of one percent for
calendar year 1992 and thereafter of annual gross sales within the state and. annual gross sales
of pesticides used in the state, with 2 minimum nonrefundable fee of $250. The registrant
shall determine when and which pesticides are sold or used in this state. The registrant shall
secure sufficient sales information of pesticides distributed into this state from distributors
and dealers, regardless of distributor location, to make a determination. Sales of pesticides in
this state and sales of pesticides for use in this state by out—of—state distributors are not ex-
empt and must be included in the registrant’s annual report, as required under paragraph (c),
and fees shall be paid by the registrant based upon those reported sales. Sales of pesticides in
the state for use outside of the state are exempt from the application fee in this paragraphif the
registrant properly documents the sale location and distributors. A registrant paying more
than the minimum fee shall pay the balance due by March 1 based on the gross sales of the
pesticide by the registrant for the preceding calendar year. The fee for disinfectants and sani-
tizers shall be the minimum. The minimum fee is due by December 31 preceding the year for
which the application for registration is made. Of the amount collected after calendar year
1990, at least $600,000 per fiscal year must be credited to the waste pesticide account under
section 18B.065, subdivision 5.

(b) An additional fee of $100 must be paid by the apphcant foreach pcstlclde toberegis-
tered if the application is a renewal application that is submitted after December 31.

(c) A registrant must annually report to the commissioner the amount and type of each
registered pesticide sold, offered for sale, or otherwise distributed in the state. The report
shall be filed by March 1 for the previous year’s registration. The commissioner shall specify
the form of the report and require additional informatjon deemed necessary to determine the
amount and type of pesticides annually distributed in the state. The information required
shall include the brand name, amount, and formulation of each pesticide sold, offered for
sale,’or otherwise distributed in the state, but the information collected, if made public, shall
be reported in a manner which does not identify'a specific brand name in the report.

Subd. 4. Effect of registration after renewal application. If a registration is in effect’
on December 31 and a renewal application has been made and the application fee paid, the
registration continues in full force and effect until the commissioner notifies the applicant
that the registration 1s denied or canceled, or the renewed registration expires.

Subd. 5. Review and reglstratlon (a) The commissioner may not deny the registration
of a pesticide because the commissioner determines the pesticide is not essential.

(b) The commissioner shall review each apphcatlon and may approve, deny, or cancel
the registration of any pesticide. The commissioner may impose state use and distribution
restrictions on a pesticide as part of the registration to prevent unreasonable adverse effects
on the environment.

(c) The commissioner must notify the applicant of the approvél denial, cancellation,
state use or distribution restrictions.

(d) The applicant may request a heanng on any adverse action of the comnusswner
within 30 days after being notified.
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Subd. 6. Discontinuance of registration. To ensure complete withdrawal from dis-
tribution or further use of a pesticide, a person who intends to discontinue a pesticide regis-
tration must: . :

(1) terminate.a further distribution within the state and continue to register the pesticide
annually for two successive years;

(2) initiate and complete a total recall of the pestlclde from all distribution in the state
within 60 days from the date of notification to the commissioner of intent to discontinue reg-
istration; or

(3) submit to the commissioner evidence adequate to document that no distribution of
the registered pesticide has occurred in the state.

History: 1987 ¢ 358 s 68; 1989 ¢ 326 art 5 s 30-33; 1990 ¢ 597 5 2; 1991 ¢ 309 s
11; 1992 ¢ 4395 1; 1992 ¢ 513 art 2 5 15; 1992 ¢ 603 5 22; 19930226s15 1993 ¢ 367 s
6,7

18B.27 PESTICIDE REGISTRATION FOR SPECIAL LOCAL NEEDS.

Subdivision 1. Application. (a) A person must file an application for a special local
need application with the commissioner. The application must meet the requirements of sec-
tion 18B.26, subdivision 2, and the commissioner may require other relevant information.

(b) The commissioner may require a full description of tests and test results upon which
claims are based for:

(l) a pesticide use that is not registered under section 18B.26 or FIFRA; or

.(2) a pesticide on which restrictions are being considered.

(c) The applicant may request in writing privacy of information submitted as provided
in section 18B.38.

Subd. 2. Appllcatlon review. (a) After reviewing the apphcauon accompanied by the
application fee, the commissioner shall, subject to the terms and conditions of the authoriza-
tion by the administrator of the United States Environmental Protection Agency to register
pesticides to meet special local needs, register pesticides if the commissioner determines
that:

(1) the pesticide’s composition warrants the proposed claims for the pesticide;

(2) the pesticide’s label and other materlal required to be subnutted comply with this
chapter;

(3) the pesticide will perform its intended function without unreasonable adverse effect
on the environment; ,

(4) the pesticide will not generally cause unreasonable adverse effects on the environ-
ment when used in accordance with label directions; and

5)a specml local need for the pesticide exists.

(b) The commissioner may revoke or modify a special local need registration if the
commissioner determines that the terms or conditions of the registration do not comply with
paragraph (a).

Subd. 3. Application fee. An application fee for a special local need registration must
be accompanied by a nonrefundable fee of $150.

History: 1987.¢ 358569; 1990 c 597 s 3 .

18B.28 EXPER]lVIENTAL USE PESTICIDE PRODUCT REGISTRATION.
Subdivision 1. Reqmrement A person may not use or distribute an experimental use
pesticide product in the state until it is registered with the commissioner. Experimental use
pesticide product registrations expire on December 31 of each year and may be renewed on
or before that date. .
Subd. 2. Application review and registration. (a) After reviewing the application ac-
companied by the application fee, the commissioner may issue an experimental use pesticide
product registration 1f the commissioner determines that the applicant needs the registration
to accumulate information necessary to register a pesticide under section 18B.26. The com-
missioner may prescribe terms, conditions, and a limited period of time for the experimental
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use product registration. After an experimental use pesticide product registration is issued,
the commissioner may revoke or modify the registration at any time if the commissioner
finds that its terms or conditions are being violated or are inadequate to avoid unreasonable
adverse effects on the environment.
(b) The comrrussroner may deny 1ssuance ofan expenmental use pest1c1de product reg-
istration permit if the commissioner detérmines that issuance of a registration i not war-
ranted or that the use't6 be made of the pesticide under the proposed terms and condrtrons
may cause unreasonable adverse effects.on the environment. * -
* Subd. 3 Appllcatlon. A person must file an application for experlmental use pest1c1de
product registration with the commissioner: An application:to'fegister an experrmental use
pesticide product must include:
(1) the name and address of the applicant; ‘ e e
(2) a federal environmental protection agency approval document
(3) the purpose or objectives of the experimental use product
4) an accepted expenmental use pest1c1de product 1abe1
- (5) the name, address, and telephone number of cooperators or partlclpants in th1s state

(6). the amount of material to be, shrpped or used in this state; and | . . .

. -(7).other information requested by the commissioner. . ;o
Subd. 4. Application fee. (a) An application for reglstratlon ofan expenmental use pes-

ticide product must be accompanied by a nonrefundable application fee of $150..

(b) An additional fee of $200 must be paid by the applicant for each pesticide distributed
or used in the state before an 1n1t1al expenmental use pest1c1de product reglstratlon was is-
sued for the pesticide. - . - : N

. History: 1987 c 358 s 70; 19900597.94 R R L -

18B.285 EXPERIMENTAL GENETICALLY ENGINEERED PESTICIDE PROD-
UCT REGISTRATION.

. Subdivision 1. Requirement. (a) A’ person may not use, distributé; or conduct release
experiments with a genetically engineered pesticide in any amount in the state until it is regis-
tered under this section or section 18B.26..Use, distribution, or release of a genetically engi-
neered pesticide must be registered under this sectjon until the commissioner.determines by
rule or order that the genetically engineered pesticide may be subject to section 18B.26. Ex-
perimental genetically engineered pesticide product reglstratlons expire on December 31of
each year and may be renewed on or before that date.

(b) After reviewing a completed application, the ¢ commlss1oner may 1ssue an exper-
imental genetically engineered pesticide product registration if" the commissioner deter-
mines that the applicant has adequately demonstrated that the proposed release doés not have
the potential for unreasonable adverse effects on the envifonment. The commissioner may
prescribe terms and conditions, including, but not limited to, the period for the experimental
genetically engineered.pesticide product registration, the amount or number of genetically
engineered pesticide product to be used, monitoring activities, department inspection sched-
ules, reporting of experiment results, and expenment termination procedures. A person may
‘not violate terms or conditions of a registration issued under this section. After an experimen-
tal genetically engineered pesticide product reglstratlon is 1ssued the commissioner may re-
voke or change the registration at any timé if the comnussroner finds that its terms or cond1—
tions aré bemg v1olated or are madequate to avoid unreasonable adverse effects on the envi-
ronment. .

(c).The commissioner may deny i issuance of an experlmental genetrcally englneered
pesticide product registration if the commissioner deterrmnes that the use tobe made of the
pesticide urider the proposed terms and condltrons may cause unreasonable adverse effects
on the environment.

Subd. 2. Appllcatlon. A person must file an apphcatron for experlmental genetically
engineered pesticide product registration with the commissioner. ‘An application to register.
an experimental genetically engineered pesticide product must 1nc1ude ,

(1) the name and address of the applicant; . -

,,,,,
'
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© (2yany United States Environmental Protection Agency regulatory appl1cat10n or ap-
proval document required under federal law or rule

(3) the purpose or ob]ectrves of the product .
(4) an experimental genetically engineered pestrc1de product use label .
. (5)the name, address, and telephone number of cooperators or part1c1pants in this state;
. (6), the amount of material to be shrpped or usedin this state; and. .
(7) other information requested by the commissioner. - « ;. .. v

- Subd. 3. Application fee. An application for registration of an experrmental genetrca]ly
engineered. pesticide product- must be accompanied by a, nonrefundable application fee of
$125. e . R

History: 1991 ¢ 250 s 10 : oo

18B.29 RECIPROCAL LICENSING AND CERTIFICATION AGREEMENTS

The commissioner may waive all or part of the exammatlon requirements provided for
in sections 18B.29 to 18B.35 on a reciprocal basis with any other jurisdiction which has sub-
stantially the same requirements. Licenses or cerftificates issued under sections 18B 29 to
18B.35 may be suspended or revoked upon stsperision or revocation of the license or -certifi-
cate of another jurisdiction supporting the issuance of a Mifinesota 11cense or certificate and
in the saine manner as other licenses and cert1f1cates S T L

Hlstory 19870358s7] L o . T

MR
]

18B. 30 PESTICIDE USE LICENSE REQUIREMENT T

A person may not use a restricted use pesticide wrthout a license or certrﬁcatron re-
quired under sections 18B.29 to 18B.35 and the use may only be done under conditions pre-
scribed by the commissioner.

‘¢ History: 1987 ¢ 358 s 72; 1997 ¢ 131 s 2

18B.305 PESTICIDE EDUCATION AND TRAINING. - .. o

Subdivision 1. Education and training. (a) The commissioner shall-develop, in con-
_]unctton with the University of Minnesota-extension servxce mnovatwe educational and
trarmng programs addressing pesticide concems 1nc1ud1ng C

- water quality protectron
'(2) endangered species;

(3) pesticide residues in food and water
(4) worker protectlon

! L":’ K G AT

~ Il

o
' Y 1 v v ‘.
v q Ve, . ‘ . . ; ol

(5) chronic tox1c1ty, . . o ) L
. (6) integrated pest management and L ; S
(7) pesticide disposal. . . L o SRS , .
(b) The commissioner shall appomt educatronal planmng comrmttees whrch must 1n—
clude representatives of industry. S

(c) Specific ¢ current regulatory concerns must be drscussed and 1f appropnate 1ncorpo-

rated into each trammg session. : !
'(d) The commissioner may approve programs from pnvate mdustry and nonprofit orga-

nrzat10ns that meet minimum requirements for educatron training, and certification.

" Subd. 2. Trammg manual and examination development The commissioner, in con-
junction with the University of Minnesota extension service, shall continually revise and up-
date pesticide apphcator tralmng manuals and examinations. The manuals and €xaminations
must be written tomeet orexceed the minimum standards required by the United States Envi-
ronimental Protection Agency and pertinent state spec1ﬁc information. Questions in the ex-
aminations must be determined by the responsible agencies. Manuals and examinations must
include pesticide'management practices that discuss preventron of pest101de occurrence in
groundwaters of the state. ‘

Subd. 3. Pesticide applicator educatlon and examination review board. (a) The
commissioner shall establish and chair a pesticide applicator education and éxamination re-
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view board. This board, consisting of 15 members, must meet at'least once a year before the
initiation of pesticide educational planning programs. The purpose of the board is to discuss
topics of current concern that can be incorporated into pesticide applicator training sessions
and appropriate examinations. This board shall review and evaluate the various educational
programs recently conducted and recommend options to increase overall effectiveness.

(b) Membership on this board must include applicators representing various licensing
categories, such as agriculture, turf and ornamental, aerial, aquatic, and structural pest con-
trol and private pesticide applicators, and other governmental agencies, including the Uni-
versity of Minnesota, the pollution control agency, department of health, department of natu-
ral resources, and department of transportation.

(©) Membership on the board must include representatives from environmental protec—
tion organizations.

(d) This board shall review licensing and certification requirements for private, com-
mercial, and noncommercial applicators and provide a report to the commissioner with rec-
ommendations by January 15, 1998. This board shall review category requirements and pro-
vide recommendations to the commissioner. This board expires on June 30, 2001.

History: 1989 ¢ 326 art 5 5 34; 1997 ¢ 1925 13

188B.31 PESTICIDE DEALER LICENSE.

Subdivision 1. Requirement. (a) Except as provided in paragraph (b), no fixed location
may offer for sale or sell a restricted use or bulk pesticide to a pesticide end user without a
pesticide dealer license.

(b) A pesticide dealer license is not requlred for:

(1) alicensed commercial applicator, noncommercial applicator, or structural pest con-
trol applicator who uses restricted use pesticides only as an integral part of a pesticide ap-
plication service;

(2) a federal, state, county, or municipal agency using restmcted use pest1c1des for its
OWI programs;

(3) alicensed pharmacist, physician, dentist, or veterinarian when administering or dis-
pensing a restricted use pesticide for use in the pharmacist’s, physician’s, dentist’s, or veter-
inarian’s practice; or

(4) a person at a fixed location that is not used to offer for sale or sell restricted use or
bulk pesticides including, but not limited to, warehouses or other storage sites.

(c) A licensed pesticide dealer may sell restricted use pesticides only to an apphcator
licensed or certified by the commissioner, unless a sale is allowed by rule.

(d) A pesticide dealer license is required for an individual not located in Minnesota who
offers for sale or sells a restricted use or bulk pesticide to a pesticide end user located in Min-
nesota.

(e) Only one pesticide dealer license is required per fixed location from which a re-
stricted use or bulk pesticide is offered for sale or sold to a pesticide end user. \

. Subd. 2. Responsibility. A pesticide dealer is responsible for the acts of a person who
assists the dealer in the solicitation and sale of restricted use pesticides.

Subd. 3. License. A pesticide dealer license:

(1) expires on December 31 of each year unless it is suspended or revoked before that
date;

(2) is not transferable to another location; and

(3) must be prominently displayed to the public in the pestlclde dealer’s place of busi-
ness.

Subd. 4. Application. (a) A person must apply to the commissioner fora pesticide deal-
er license on the forms and in the manner required by the commissioner.

(b) The commissioner may require an additional demonstration of dealer qualification
if the dealer has had a license suspended or revoked, or has otherwise had a history of viola-
tions of this chapter.

Subd. 5. Application fee. (a) An application for a pesticide dealer license must be ac-
companied by a nonrefundable application fee of $50.
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(b) If an application for renewal of a pesticide dealer license is not filed before January 1
of the year for which the license is to be issued, an additional fee of $20 must be paid by the
applicant before the license is issued.

History: 1987 ¢ 358 s 73; I989c326a;t5s35—37 ]9930367s8 1995¢95s2

18B.315 AQUATIC PEST CONTROL LICENSE.

Subdivision 1. Requirement. (a) A person may not engage in aquat1c pest control ap-
plications: *

(1) for hire without an aquatic pest control hcense, and

(2) as a sole proprietorship, company, partnership, or corporation unless the person is or
employs a licensed master in aquatic pest control operations.

(b) An aquatic pest control licensee must have a valid license identification card-when
applying pesticides for hire and must display it upon demand by an authorized representative
of the commissioner or law enforcement officer. The license identification card must contain
information required by the commissioner.

Subd. 2. Licenses. (a) An aquatic pest control license:

(1) expires on December 31 of the year for which the license is 1ssued

(2) is not transferable; and

(3) must be prominently displayed to the public in thc aquatlc pest controller’s place of
business.

(b) The commissioner shall establish categories of master and journeyman fora person
to be licensed under an aquatic pest contro} license.

Subd. 3. Application. (a) A person must apply to the commissioner for an aquatic pest
control license on forms and in a manner required by the commissioner. The commissioner
shall require the applicant to pass a written, closed—book, monitored examination or oral ex-
amination, or both, and may also require a practical demonstration regarding aquatic pest
control. The commissioner shall establish the examination procedure, including the phases
and contents of the examination.

(b) The commissioner may license a person as a master under an aquatic pest control
license if the person has the necessary qualifications through krowledge and experience to
properly plan, determine, and supervise the selection and application of pesticides in aquatic
pest control. To.demonstrate the qualifications and become licensed as a master under the
aquatic pest control license, a person must:

(1) pass a closed—book test administered by the commissioner;

(2) have direct experience as a licensed journeyman under an aquatic pest control li-
cense for at least two years by this state or a state with equivalent certification requirements,
or have at least 1,600 hours of qualifying experience in the previous four years as determined
by the commissioner; and

(3) show practical knowledge and field experience under clause (2) in the actual selec-
tion and application of pesticides under varying conditions.

(c) The commissioner may license a person as a Joumeyman under an aquatic pest con-
trol license if the person:

(1) has the necessary qualifications in the practical selection and application of pesti-
cides;

(2) has passed a closed-book examination given by the commissioner; and

(3) is engaged as an employee of or is working under the direction of a person licensed
as a master under an aquatic pest control license.

Subd. 4. Renewal. (a) An aquatic pest control applicator license may be renewed on or
before the expiration of an existing license subject to reexamination, attendance at work-
shops approved by the commissioner, or other requirements imposed by the commissioner to
provide the applicator with information regarding changing technology and to help assure a
continuing level of competency and ability to use pesticides safely and properly. The com-
missioner may require an additional demonstration of applicator qualification if the applica-
tor has had a license suspended or revoked orhas otherwise had a history of violations of this
chapter.
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(b) If a person fails to renew an aquatic pest control license within three months of its
expiration, the person must obtain an aquatic pest control license subject to the requirements,
procedures, and fees required for an initial license.

Subd. 5. Financial responsibility. (a) An aquatic pest control license may not be issued
unless the applicant furnishes proof of financial responsibility. The financial responsibility
may be demonstrated by:

(1) proof of net assets equal to or greater than $50,000; or

- (2)a performance bond or insurance of a kind aiid in an amount determined by the com-
missioner.

(b) The'bond or insurance must cover a period of time at least equal to the term of the
applicant’s license. The commissioner shall immediately suspend the license of a person
who fails to maintain the required bond or insurance. The performance bond or insurance
policy must contain a provision requiring the insurance or bonding company to notify the
commissioner by ten days before the effective date of canceilation, termination, or any other
change of the bond or insurance. If there is recovery against the bond or insurance, additional
coverage must be secured to maintain financial respons1b111ty equal to the original amount
required.

(c) An employee of a licensed person is not required to maintain an insurance policy or
bond during the time the employer is maintaining the required insurance or bond.

(d) Applications for reinstatement of a license suspended under this section must be ac-
companied by proof of satisfaction of judgments previously rendered.

Subd. 6. Fees. (a) An applicant for an aquatic pest control license for a business must
pay a nonrefundable application fee of $100. An employee of a licensed business must pay a
nonrefundable application fee of $50 for an individual aquatic pest control license.

(b) An application received after expiration of the aquatic pest control license is subject
to a penalty of 50 percent of the application fee.

(c) An applicant that meets renewal requirements by reexamination instead of attendmg
workshops must pay the equivalent workshop fee for the reexamination as determined by the
commissioner. ‘

History: 1996 ¢ 330 s 4

18B.32 STRUCTURAL PEST CONTROL LICENSE.

Subdivision 1. Requirement. (a) A person may not engage in structural pest control
applications:

(1) for hire without a structural pest control license; and

(2)asasole propnetorshlp, company, partnership, or corporation unless the person s or
employs a licensed master in structural pest control operatlons

(b) A structural pest control licensee must have a valid license identification card when
applying pesticides for hire and must display it upon demand by an authorized representative
of the commissioner or a law enforcement officer. The license identification card must con-
tain information required by the commissioner.

(©) Notw1thstand1ng the hcensmg requlrements of this subdivision, a person may con-
trol the following nuisance or economically damaging wild ammals by trapping, without a
structural pest control license:

(1) fur-bearing animals, as defined in section 97A. 015, with a valid trapping license or
special permit from the commissioner of natural resources; and

(2) skunks, woodchucks, gophers, porcupines, coyotes, moles and weasels.

Subd. 2. Licenses. (a) A structural pest control license:

(1) expires on December 31 of the year for which the license is issued;

(2) is not transferable; and

(3) must be prommently displayed to the pubhc in the structural pest controller’s place
of business.

(b) The commissioner shall establish categones of master, Journeyman and fumigator
for a person to be licensed under a structural pest control license.
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Subd. 3. Application. (a) A person must apply to the commissioner for a structural pest
control license on forms and in the manner required by the commissioner.. The commissioner
shall require the applicant to pass a written, closed-book, monitored examination or oral ex-
amination, or both, and may also require a practical demonstration regarding structural pest
control. The commissioner shall establish the examination procedure, including the phases
and contents of the examination.

(b) The commissioner may license a person as a master under a structural pest control
license if the person has the necessary qualifications through knowledge and expenence to
properly plan, determine, and supervise the selection and application of pesticides in struc-
tural pest control. To demonstrate the qualifications and become licensed as a master undera
structural pest control license, a person must:

(1) pass a closed—book test administered by the commissioner; .

(2) have direct experience as a licensed journeyman under a structural pest control 11-
cense for at least two years by this state or a state with equivalent certification requirements
or as a full-time licensed master in another state with equivalent certification requlrements
and

(3) show practical knowledge and field experience under clause (2) in the actual selec-
tion and application of pesticides under varying conditions.

(c) The commissioner may license a person as a journeyman under a structural pest con-
trol license if the person:

(1) has the necessary quahﬁcatmns in the practical selection and application of pesti-
cides;

) has passed a closed—book examination given by the commissioner; and
(3) is engaged as an employee of or is working under the d1rect10n of a person licensed
as a master under a structural pest control license.

(d) The commissioner may license a person as a fumigator under a structural pest con-
trol license if the person:

(1) has knowledge of the practical selection and application of fumigﬁnts;
(2) has passed a closed—book examination given by the commissioner; and

(3) is licensed by the commissioner as a master or journeyman under a structural pest
control license.

Subd. 4. Renewal. (a) A structural pest control applicator hcense may be renewed on or
before the expiration of an ex1st1ng license subject to reexamination, attendance at work-
shops approved by the commissioner, or other requirements imposed by the commissioner to
provide the applicator with information regarding changing technology and to help assure a
contmumg level of competency and ability to use pesticides safely and properly. The com-
missioner may require an additional demonstration of applicator qualification if the applica-
tor has had a license suspended or revoked or has otherwise had a history of violations of this
chapter.-

(b) If a person fails to renew a structural pest control license within three months ofits
expiration, the person must obtain a structural pest control license subject to the require-
ments, procedures, and fees requ1red for an initial license.

Subd. 5. Financial responsibility. (a) A structural pest control license may not be is-
sued unless the applicant furnishes proof of financial responsibility. The ﬁnancml responsi-
bility may be demonstrated by:

(1) proof of net assets equal to or greater than $50,000; or

(2) a performance bond orinsurance of a kmd and in an amount determmed by the com-
missioner.

(b) The bond or insurance must cover a period of time at least equal to the term of the
applicant’s license. The commissioner must immediately suspend the license of a person
who fails to maintain the required bond or-insurance. The performance bond or insurance
policy must contain a provision requiring the insurance or bonding company to notify the
commissioner by ten days before the effective date of cancellation, termination, or any other
change of the bond or insurance. If there is recovery against the bond or insurance, additional
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coverage must be secured to maintain financial respons1b111ty equal to the original amount
required.

(¢) Anemployee of a licensed person is not required to maintain an insurance policy or
bond during the time the employer is maintaining the required insurance or bond. "

(d) Applications for reinstatement of a license suspended under the provisions of this
section must be accompanied by proof of satisfaction of judgments previously rendered.

Subd. 6. Fees. (a) An applicant for a structural pest control license for a business must
pay a nonrefundable application fee of $100. An employee of a licensed business must pay a
nonrefundable application fee of $50 for an individual structural pest control license.

.(b) An application received after expiration of the structural pest control license is sub-
Ject to a penalty fee of 50 percent of the application fee.

(c) An applicant that meets renewal requirements by reexamination instead of attending
workshops must pay the equivalent workshop fee for the reexamination as determined by the
commissioner.

. History: 1987 ¢ 3585 74; 1989 ¢ 326 art 55 38; 1993 ¢ 283 s 1; 1994 c 623 art I s
8,.1996 ¢ 33055

18B 33 COMMERCIAL APPLICATOR LICENSE.

Subdivision 1. Requirement. (a) A person may not apply a pesticide for hire without a
commercial applicator license for the appropriate use categories or a structural pest control
license or aquatic pest control license.

(b) A person with a commercial applicator license may not apply pesticides on or into
surface waters without an ‘aquatic pest control license under section 18B.315, except an
aquatic pest control license is not required for licensed commerc1a1 applicators applying pes-
ticides for the purposes of: :

(1) pest control on cultivated wild rice;

(2) mosquito and black fly control operations;

((3) pest control on rights—of-way;

(4) aerial pest control operations for emergent vegetation control;

(5) aerial application of piscicides; and

(6) pest control for silvicultural operations. ,

(c) A commercial applicator licensee must have a valid license identification card when
applying pesticides for hire and must display it upon demand by an authorized representative
of the commissioner or a law enforcement officer. The commissioner shall prescribe the in-
formation required on the license identification card.

Subd. 2. Responsibility. A person required to be licensed under this section who per-
forms pesticide applications for hire or who employs a licensed applicator to perform pesti-
cide application for pro rata compensation is responsible for proper apphcatlon of the pesti-
cide or device.

Subd. 3. License. A commercial applicator hcense

(1) expires on December 31 of the year for which it is issued, unless suspended or re-
voked before that date;

(2) is not transferable to another person; and

(3) must be prominently displayed to the public i in the commercial applicator’s place of
business.

Subd. 4. Application. (a) A person must apply to the commissioner for a commercial
applicator license on forms and in the manner required by the commissioner. The commis-
sionef must prescribe and administer a closed—book, monitored examination, or equivalent
measure to determine if the applicant is eligible for the commercial applicator license.

(b) Aerial applicators must also fulfill applicable requirements in chapter 360.

Subd. 5. Renewal application. (a) A person must apply to the commissioner to renew a
commercial applicator license. The commissioner may renew a commercial applicator li-
cense accompanied by the application fee, subject to reexamination, attendance at work-
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shops approved by the commissioner, or other requirements imposed by the commissioner to
provide the applicator with information regarding changing technology and to help assure a
continuing level of competence and ability to use pesticides safely and properly. The appli-
cant may renew a commercial applicator license within 12 months after expiration of the li-
cense without having to meet initial testing requirements. The commissioner may require
additional demonstration of applicator qualification if a person has had a license suspended
or revoked or has had a history of violations of this chapter.

(b) An applicant that meets renewal requirements by reexamination instead of attending
workshops must pay the equivalent workshop fee for the reexamination as determmed by the
commissioner.

Subd. 6. Financial responsibility. (a) A commercial applicator license may not be is-
sued unless the applicant furnishes proof of financial responsibility. The financial responsi-
bility may be demonstrated by: (1) proof of net assets equal to or greater than $50,000; or (2)
by a performance bond or insurance of the kind and in an amount determined by the commis-
sioner.

(b) The bond or insurance must cover a period of time at least equal to the term of the
applicant’s license. The commissioner must immediately suspend the license of a person
who fails to maintain the required bond or insurance. The performance bond or insurance
policy must contain a provision requiring the insurance or bonding company to notify the
commissioner by ten days before the effective date of cancellation, termination, or any other
change of the bond or insurance. If there is recovery against the bond or insurance, additional
coverage must be secured to maintain financial responsibility equal to the original amount
required.

. (c) Anemployee of a licensed person is not required to maintain an insurance policy or
bond during the time the employer is maintaining the required insurance or bond.

(d) Applications for reinstatement of a license suspended under the provisions of this
section must be accompanied by proof of satisfaction of judgments previously rendered.

Subd. 7. Application fees. (a) A person initially applying for or renewing a commercial
applicator license must pay a nonrefundable application fee of $50.

(b) If arenewal application is not filed before March 1 of the year for which the license is
to be issued, an additional penalty fee of $10 must be paid before the commercial applicator
license may be issued.

(c) An application for a duplicate commercial applicator license must be accompanied
by a nonrefundable application fee of $10.

History: 1987 ¢ 358 s 75,1989 ¢ 326 art 5 s 39—41; 1993 c 283 5 2,3; 1996 ¢ 330 s
6;1997c7artls8

18B.34 NONCOMMERCIAL APPLICATOR LICENSE.

Subdivision 1. Requirement. (a) Except for a licensed commercial applicator, certified
private applicator, a licensed aquatic pest control applicator, or licensed structural pest con-
trol applicator, a person, including a government employee, may not use a restricted use pes-
ticide in performance of official duties without having a noncommercial applicator license
for an appropriate use category.

(b) A licensed noncommercial applicator may not apply pestlcldes into or on surface
waters without an aquatic pest control license, except an aquatic pest control license is not
required for licensed noncommercial applicators applying pesticides for the purposes of:

(1) mosquito and black fly control operations;

(2) pest control on rights—of-way;

(3) pest control operations for purple loosestrife control

(4) application of piscicides; and

(5) pest control for silvicultural operations.

(c) A licensee must have a valid license ideritification card when applying pesticides
and must display it upon demand by an authorized representative of the commissioner or a
law enforcement officer. The license identification card must contain information required
by the commissioner.
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Subd. 2. License. A noncommercial applicator license:

(1) expires on December 31 of the year for which it is issued unless suspended or re-
voked before that date;

(2) is not transferable; and

(3) must be prominently displayed to the pubhc in the noncommercial applicator’s
place of business.

Subd. 3. Application. A person must apply to the commissioner for a noncommercial
applicator license on forms and in the manner required by the commissioner. The commis-
stoner must prescribe'and administer a closed—book, monitored examination, or equivalent
measure to determine if the apphcant is ehgrble to acquire a noncommercial apphcator li-
cense.

Subd. 4. Renewal. (a) A person must apply to the commissioner to renew a noncom-
mercial applicator license. The commissioner may renew a license subject to reexamination,
attendance at workshops approved by the commissioner, or other requirements imposed by
the commissioner to provide the applicator with information regarding changing technology
and to help assure a contmurng level of competence and ability to use pesticides safely and
properly. The commissioner may require an additional demonstration of applicator qualifi-
cation if the applicator has had alicense suspended or revoked or has otherwise had a history
of violations of this chapter.

(b) An applicant that meets renewal requirements by reexamination instead of attending
workshops must pay the equrvalent workshop fee for the reexamination as determined by the
commissioner.

(c) An applicant has 12 months to renew the license after expiration without having to
meet initial testing requirements.

Subd. 5. Fees. (a) A personinitially applying for or renewing a noncommercial applica-
tor license must pay a nonrefundable application fee of $50, except an applicant who is a gov-
ernment employee who uses pesticides in the course of performing official duties must pay a
nonrefundable application fee of $10.

(b) If an application for renewal of a noncommercial license is not filed before March 1
in the year for which the license is to be issued, an additional penalty fee of $10 must be paid
before the renewal license may be 1ssued.

(c) An application for a duphcate noncommercial apphcator hcense must be accompa-
nied by a nonrefundable application fee of $10,

History: 1987 ¢ 358 s 76; 19890326art5s42—44 1993 ¢ 2835 4,5; 19960330s
7 . L. .

18B.35 APPLICATION CATEGORIES WITHIN AP,PLICATOR LICENSES.

Subdivision 1. Establishment. (a) The commissioner may establish categories of
structural pest control, commercial applicator, and noncommercial applicator licenses for
administering and enforcing this chapter. The categories may include pest control operators
and ornamental, agricultural, aquatic, forest, and right-of-way pesticide applicators. Sepa-
rate subclassifications of categories may be specified as fo ground, aerial, or manual methods
to apply pesticides or to the use of pesticides to control insects, plant diseases, rodents, or
weeds.

(b) Each category is subject to separate testing procedures and requirements

Subd. 2. No additional fee. A person may not be required to pay an additional fee for a
category or subclassification of a category of a license.

History: 1987 ¢ 358 s 77

18B.36 PRIVATE APPLICATOR CERTIFICATION.

Subdivision 1. Requirement. (a) Except for a licensed commercial or noncommercial
applicator, only a certified private applicator may use arestricted use pestrcrde to produce an
agricultural commodity:

(1) as a traditional exchange of services without financial compensation;
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(2) on a site owned, rented, or managed by the person or the person’s employees; or

(3) when the private applicator is one of two or fewer specified individuals employed as
agricultural labor as defined by section 268.04, subdivision 12, paragraph (15), clause (a),
and the owner or operator is a certified private applicator or is licensed as a noncommercial
applicator.

(b) A private applicator may not purchase arestricted use pesticide without presenting a
certified private applicator card or the card number.

Subd. 2. Certification. (a) The commissioner shall prescribe certification requirements
and provide training that meets or exceeds United States Environmental Protection Agency
standards to certify private applicators and provide information relating to changing technol-
ogy to help ensure a continuing level of competency and ability to use pesticides properly and
safely. The training may be done through cooperation with other government agencies and
must be a minimum of three hours in duration.

(b) A person must apply to the commissioner for certification as a private applicator.
After completing the certlﬁcauon requirements, which must include an examination as de-
termined by the commissioner, an applicant must be certified as a private applicator to use
restricted use pesticides. The certification shall expire March 1 of the third calendar year af-
ter the initial year of certification.

(c) The commissioner shall issue a private applicator card to a private applicator.

- Subd. 3. Fees. (a) A person applying to be certified as a private applicator must pay a
nonrefundable $10 application fee for the certification period.

(b) A $5 fee must be paid for the issuance of a duplicate private applicator card.

History: 1987 ¢ 358 s 78; 1989 ¢ 326 art 5 5 45,46; 1993 ¢ 367 5 9; 1995 ¢ 95 s 3;
1997 ¢ 13153

18B.37 RECORDS, REPORTS, PLANS, AND INSPECTIONS.

Subdivision 1. Pesticide dealer. (a) A pesticide dealer must maintain records of all sales
of restricted use pesticides as required by the commissioner. Records must be kept at the time
of sale on forms supplied by the commissioner or on the pesticide dealer’s forms if they are
approved by the commissioner.

(b) Records must be submitted annually with the renewal application for a pesticide
dealer license or upon request of the commissioner.

(c) Copies of records required under this subdivision must be maintained by the pesti-
cide dealer for a period of five years after the date of the pesticide sale.

Subd. 2. Commercial and noncommercial applicators. (a) A commercial or noncom-
mercial applicator, or the applicator’s authorized agent, must maintain a record of pesticides
used on each site. Noncommercial applicators must keep records of restricted use pesticides.
The record must include the:

(1 date of the pesticide use;
(2) time the pesticide application was completed;

(3) brand name of the pesticide, the United States Environmental Protection Agency
registration number, and dosage used;

(4) number of units treated;

(5) temperature, wind speed, and wind direction;

(6) location of the site where the pesticide was applied;
(7) name and address of the customer;

(8) name and signature of applicator, name of company, license number of applicator,
and address of applicator company; and

(9) any other information required by the commissioner.

(b) Portions of records not relevant to a specific type of application may be ommed upon
approval from the commissioner.

(c) All information for this record requirement must be contained in a single page docu-
ment for each pesticide application, except a map may be attached to identify treated areas.
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Fortheri ghts—of—way and wood preservative categories, the required record may not exceed
five pages. An invoice containing the required information may constltute the requlred rec-
ord. The commissioner shall make sample forms available to meet the requirements of this
paragraph.

(d) A commercial apphcator must give a copy of the record to the customer.

-(e) Records must be retained by the applicator, company, or authorlzed agent for five
years, after the date of treatment.

Subd. 3. Structural pest control appllcators (@A structural pest control apphcator
must maintain arecord of each structural pest control application conducted by. that person or
by the person’s employees. The record must include the:

(1) date of structural pest control application;

(2) target pest;

(3) brand name of the pesticide, United States Environmental Protection Agency regls—
tration number, and amount used; ‘

(4) for fumigation, the temperature and exposure time; ‘

(5) time the pesticide application was completed;

(6) name and address of the customer;

(7) name and signature of structural pest control applicator; name of company and ad-
dress of applicator or company, applicator’s signature, and license number of applicator; and

(8) any other information required by the commissioner.

(b) All information for this record requirement must be contained in a single—page doc-
ument for each pesticide application. An invoice containing the required information may
constitute the record.

(c) Records must be retained for five years after the date of treatment.

(d) A copy of the record must be given to a person who ordered the application that is
present at the site where the structural pest control application is conducted, placed in a con-
spicuous location at the site where the structural pest control application is conducted im-
mediately after the application of the pesticides, or delivered to the person who ordered an
application or the owner of the site. The commissioner must make sample forms available
that meet the requirements of this subdivision.

Subd. 4. Storage, handling, and disposal plan. A commercial, noncommercial, or
structural pest control applicator or the business that the applicator is employed by must de-
velop and maintain a plan that describes its pesticide storage, handling, and disposal practic-
es. The plan must be kept at a principal business site or location within this state and must be
submitted to the commissioner upon request on forms provided by the commissioner. The
plan must be available for inspection by the commissioner.

Subd. 5. Inspection of records. The commissioner may enter a commercial, noncom-
mercial, or structural pest control applicator’s business and inspect the records required in
this section at any reasonable time and may make copies of the records. Unless required for
enforcement of this chapter, the information in the records in this section is private or non-
public.

History: 1987 ¢ 358 5 79; 1989 ¢ 326 art 5 5 47-50; 1993 ¢ 367 5 10

18B.38 PROTECTION OF TRADE SECRETS.

Subdivision 1. Requirements. In submitting data required by this chapter, the applicant
may:

(1) clearly mark any portions that in the applicant’s opinion are trade secrets, commer-
cial, or financial information; and

(2) submit the marked material separately from other material.

Subd. 2. Information revealed. After consideration of the applicant’s request sub-
mutted under subdivision 1, the commissioner shall not make any information public that in
the commissioner’s judgment contains or relates to trade secrets or to commercial or finan-
cial information obtained from an applicant. When necessary, information relating to formu-
las of products may be revealed to any state or federal agency consulted with similar protec-
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tion of trade secret authonty and may be revealed at a public heanng or in findings of facts
issued by the commissioner.

Subd. 3. Notification. If the commissioner proposes to release information that the ap-
plicant or registrant believes to be protected from disclosure under subdivision 2, the com-
missioner shall notify the applicant or registrant by certified mail. The commissioner shall
not make the information available for inspection until 30 days after receipt of the notice by
the applicant or registrant. During this period the applicant or registrant may institute an ac-
tion in an appropriate court for a declaratory Judgment as to whether the information is sub-
ject to protection under this section.

History: 1987 ¢ 358 s 80

18B.39 EXISTING RULES.

Rules of the commissioner of agriculture in effect on July 1, 1987, relating to the dis-
tribution, use, storage, handling, and disposal of pesticides, rinsates, and pesticide containers
remain in effect until they are superseded by new rules.

History: 1987 ¢ 358 s 81; 1996 ¢ 305 art2 s 2
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