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CHAPTER 574
BONDS, FINES, FORFEITURES

574.26 Contractors® bonds for public wark. 574.30 Insolvent or insufficient sureties.
574.28 Approval and filing of bond. 574.31 Limit of time to bring action.

574.26 CONTRACTORS’ BONDS FOR PUBLIC WORK.

Subdivision 1. Citation. (a) Sections 574.26 to 574.32 are the “public contractors’ per-
formance and payment bond act,” within those sections referred to as “the act.”

(b) For the purposes of the act:

(1) “public body”.means the state, municipal corporation, school district, or other pub-
lic board or body; and

(2) “labor and materials” means work, skill, tools, machinery, materials, insurance pre-
miums, equipment or supplies, or taxes incurred under section 290.92, chapter 268, or 297A;
and

(3) “contract” means a contract with a public body for the doing of public work.

Subd. 1a. Exemption; certain manufacturers. Sections 574.26 to 574.32 do not apply
to a manufacturer of public transit buses that manufactures at least 100 public transit buses in
a calendar year. For purposes of this section, “public transit bus” means a motor vehicle de-
signed to transport people, with a design capacity for carrying more than 40 passengers, in-
cluding the driver. The term “public transit bus™ does not include a school bus, as defined in
section 169.01, subdivision 6.

[For text of subds 2 and 3, see M.S.1994]
History: 1995 ¢ 54 5 28; 1995¢ 200 s 1

574.28 APPROVAL AND FILING OF BOND.

Before beginning work on the contract for the public work, the contractor on whose be-
half the payment and performance bonds were issued must file both bonds with the treasurer,
board, or officer having financial management of the public body named in the bonds. The
payment and performance bonds must list the address of the contractor on whose behalf the
bonds were issued and of the surety providing the bonds. The payment and performance
bonds, if acceptable in form and content, must be approved by the board or officer having
financial management of the public body, or by the public body’s treasurer. The public body
must make the payment and performance bonds available for inspection and copying upon
request. An assignment, modification, or change of the contract, or change in the work cov-
ered by the contract, or an extension of time to complete the contract, does not release the
sureties on the bonds.

History: 1995c¢ 31 5 3

574.30 INSOLVENT OR INSUFFICIENT SURETIES.

When, in the public body’s judgment, a surety on a bond required by the act is insolvent,
or for any cause is no longer a proper or sufficient surety, the public body may require the
contractor to furnish a new or additional bond within ten days; and thereupon, if so ordered
by the public body, all work on the contract must cease until the new or additional bonds are
furnished. If the bonds are not furnished within the ten days, the public body may, at its op-
tion, terminate the contract and complete the same as the agent, and at the expense of the con-
tractor and its sureties.

History: 1995¢c 31 s 4

574.31 LIMIT OF TIME TO BRING ACTION.

Subdivision 1. Claims on performance bonds. In the event of a claim by the public
body on a performance bond, no action shall be maintained later than permitted under the
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statute of limitations applicable to the claim. Nothing in this subdivision may be construed to
otherwise affect the common law or equitable rights of performance bond sureties, princi-
pals, or public bodies that are obligees.

Subd. 2. Claims on payment bonds. (a) In the event of a claim on a payment bond by a
person furnishing labor and materials, no action shall be maintained on the payment bond
unless, within 120 days after completion, delivery, or provision by the person of its last item
of 1abor and materials, for the public work, the person serves written notice of claim under the
payment bond personally or by certified mail upon the surety that issued the bond and the
contractor on whose behalf the bond was issued at their addresses as stated in the bond speci-
fying the nature and amount of the claim and the date the claimant furnished its last item of
labor and materials for the public work. For the purpose of this section, notice is sufficient if
served personally or via certified mail to the addresses of the contractor and surety listed on
the bond. The form of notice is sufficient if it is substantially as follows:

NOTICE OF CLAIM ON PAYMENT BOND FOR PUBLIC WORK

(Surety that issued payment bond)
T+
(The contractor on whose behalf the bond was issued)
NOTICE IS HEREBY GIVEN that the undersigned claimant
has a claim against the above named surety for labor and
materials furnished by the undersigned for the public
work described as follows: ... ... .. i i it it
.. (De . cnpt.no e publxc work) .......................................
The labor and materials were furnished under a contract or agreement with .. ... ...
""" (Name and address of contractor or supplier requesting labor and materials from the
claimant)
The nature of the labor and materials furnished is as
{031 {03
The amount of theclaimis: .............. . cciiiiieiiiiniiiiiiennnnnnnnn.
The date the claimant last furnished labor and materials
to this public work is the ... day of ........... , 19...
Claimant seeks payment of the claim according to the law.

Claimant
TR
STATEOF ...............
ss.
COUNTYOF .............
........................ being duly sworn on oath says that ... is .............. of the claimant

named above and has knowledge of the claim and that the claim is correct, and no part of
the claim has been paid.

Signed and sworn to before me

() 1 (P, , 19..,
1) (Notary Seal)
Notary Public
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(b) If the contractor providing the payment bond fails to comply with the filing require-
ments of section 574.28 by failing to state its address or the address of the surety providing
the bond, then a claimant under the bond need not provide the surety or the contractor written
notice of its claim under paragraph (a).

(c) An action to enforce a claim against the surety under the bond must be commenced
within one year from the date of completion, delivery, or provision by the claimant of its last
item of labor and materials for the public work stated in its notice of claim. If no notice of
claim was required because the contractor providing the bond failed to comply with the re-
quirements of section 574.28, then any action under the bond must be commenced within one
year from the actual date of completion, delivery, or provision by the claimant of its last item
of labor and materials for the public work. Any other person having a cause of action on a
payment bond may be admitted, on motion, as a party to the action, and the court shall deter-
mine the rights of all parties. If the amount realized on the bond is insufficient to discharge all
the claims in full, the amount must be prorated among the parties.

(d) The claimant can extend the time within which to bring an action to enforce a claim
under the bond to beyond that specified in paragraph (c) either by: (1) written stipulation be-
tween the claimant and surety stating the extended deadline and executed by both parties be-
fore the expiration of one year from the actual date of completion, delivery, or provision by
the claimant of its last item of labor and materials for the public work; or (2) written notice
extending by one year the deadline specified in paragraph (c) sent by the claimant to the sure-
ty via certified mail 90 days before the expiration of the deadline specified in paragraph (c),
which notice is not objected to in a return written notice sent by the surety to the claimant via
certified mail within 30 days after the surety’s receipt of claimant’s notice. If a claimant’s
payment is not yet contractually due within one year from the actual date of completion, de-
livery, or provision by the claimant of its last item of labor and materials, the court shall con-
tinue and not dismiss the action until the payment is due.

History: 1995c¢ 31 55,6
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